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SENATE-Tuesday, August 8, 1995 
August 8, 1995 

The Senate met at 9 a.m., on the ex
piration of the recess, and was called to 
order by the President pro tempore 
[Mr. THURMOND]. 

PRAYER 
The Chaplain, Dr. Lloyd John 

Ogilvie, offered the following prayer: 
Almighty God, thank You for the 

rest of the night and the fresh energy 
to begin a new day. As the brightness 
breaks through the clouds of the morn
ing sky. illuminate our hearts with 
Your own darkness-dispelling presence. 
Drive away the clouds of doubt that 
question Your faithfulness in trying 
circumstances and the clouds of fear 
that make us cautious when we need to 
be courageous. We know that anytime 
we get wrapped up in ourselves, we're a 
pretty small package. Unwrap us Lord. 
Set us free from self-concern so that we 
may focus on the needs of others. 
Renew our assurance that we are loved 
and forgiven by You so that we may be 
communicators of Your grace to the 
people with whom we work. 

As we press on seeking Your best for 
our Nation in the complicated issues of 
welfare reform, give us that lively en
thusiasm that comes from believing 
that there are solutions and that con
sensus can be reached. Liberate us 
from defensiveness. Give us efficiency 
in the use of time and frugality in the 
use of words. Help us to say what we 
mean and mean what we say. Fill this 
day with serendipities, unusual hap
penings in usual circumstances. Sur
prise us again with the amazing way 
You can untangle the knotted threads 
of process and weave Your thoughts 
from many minds into answers we 
could not achieve without each other 
and most of all, without You. Thank 
You, Lord, for guiding us today. Amen. 

RECOGNITION OF THE ACTING 
MAJORITY LEADER 

The PRESIDENT pro tempore. The 
able acting majority leader is recog
nized. 

SCHEDULE 
Mr. ROTH. Mr. President, this morn

ing, leader time has been reserved, and 
the Senate will resume consideration 
of H.R. 4, the welfare bill, for the pur
poses of debate only until the hour of 
12:30 today. 

At 12:30, the Senate will recess until 
the hour of 2:15 today for the weekly 
policy conferences to meet. Rollcall 

(Legislative day of Monday, July 10, 1995) 

votes can be expected during today's 
session on or in relation to the welfare 
bill or possibly the Department of De
fense authorization bill. 

All Senators should anticipate a late 
session this evening in order to make 
progress on a number of i terns prior to 
the August recess. 

FAMILY SELF-SUFFICIENCY ACT 
The PRESIDENT pro tempore. The 

clerk will report the bill. 
The assistant legislative clerk read 

as follows: 
A bill (H.R. 4) to restore the American 

family, reduce illegitimacy, control welfare 
spending, and reduce welfare dependence. 

The Senate resumed consideration of 
the bill. 

Pending: 
Dole modified amendment No. 2280, of a 

perfecting nature. 
Mr. PACKWOOD addressed the Chair. 
The PRESIDENT pro tempore. The 

able Senator from Oregon is recog
nized. 

Mr. PACKWOOD. Mr. President, as I 
understand it, we are not under con
trolled time. I believe the Senator from 
Delaware is prepared to speak. 

The PRESIDENT pro tempore. The 
Senator from Delaware. 

Mr. ROTH. Mr. President, I am 
pleased to join Senator DOLE, Senator 
PACKWOOD, and my other colleagues in 
introducing this comprehensive welfare 
reform legislation, S. 1120, America's 
Work and Family Opportunities Act of 
1995. 

The American people know our wel
fare system is fatally flawed. The 
present welfare system is not serving 
the best interests of either the bene
ficiaries or the taxpayers. S. 1120 is a 
bold initiative that will help prevent 
even more Americans from falling into 
the trap of dependency. 

Mr. President, in 1965, the average 
monthly number of children receiving 
aid to families with dependent children 
was 3.3 million; in 1992, there were 9.3 
million children receiving AFDC bene
fits. While the number of children re
ceiving AFDC increased nearly three
fold between 1965 and 1992, the total 
number of children in the United 
States aged O to 18 has declined by 5.5 
percent. 

The Department of Health and 
Human Services has estimated that 12 
million children will receive AFDC 
benefits within 10 years. To do nothing 
to prevent this growing tragedy is un
acceptable. 

Congress has created a confused and 
confusing welfare system which re-

wards idleness and punishes work. At a 
recent hearing I chaired on welfare re
form, former South Carolina Governor, 
Carroll Campbell, testified that his of
fice found a family in which four gen
erations were dependent upon the wel
fare system in which no one had 
worked. That is a system which does 
not protect children. That is a system 
which is cruel and heartless. 

Properly understood, welfare reform 
is about reforming government. Under 
our present system, no one is account
able for results. One of the basic flaws 
in the system is that there is always 
someone else to blame for failure. 

More than 90 Federal programs ad
ministered by 11 separate Federal agen
cies provide education, child care, and 
other services to young children from 
low-income families. The Department 
of Agriculture administers 14 food as
sistance programs for low-income indi
viduals. Yet the Departments of Hous
ing and Urban Development and Health 
and Human Services also run separate 
food programs. There are 163 Federal 
programs scattered across 15 Federal 
agencies providing employment and 
training assistance. 

Let us be clear, however, that the in
dividuals in need of assistance will still 
receive it. Children will still be fed. 
Child care will still be provided. Indi
viduals with disabilities will still be 
provided with the full range of services 
they need. This legislation presents the 
opportunity to restore the proper role 
of the States to consolidate funding 
from many of these separate programs 
and design their own solutions. Under 
the present system, for example, a low
income mother with 2 children may 
need to visit several different offices to 
obtain benefits from 17 different pro
grams. I firmly believe the States can 
improve the quality of services at 
lower costs to the taxpayers. 

Mr. President, to be successful in 
welfare reform, we must change the 
structural status quo. The trans
formation of these programs into block 
grants will yield tremendous savings 
over time. It costs $6 billion just to ad
minister the AFDC and food stamp pro
grams. When you include the cost of er
rors, fraud, and abuse in these two pro
grams alone, another $3 billion of the 
taxpayers' money is wasted. Some of 
the smaller categorical programs have 
administrative costs as high as 40 per
cent of the cost of the benefits. 

The welfare system is a complex 
array of about 80 means-tested pro
grams which provide not only cash as
sistance, but also medical care, food, 

e This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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housing, education and training, and 
social services. In this fiscal year, Fed
eral and State governments will spend 
approximately $387 billion on these 
programs. It is clear that the failures 
of the current welfare system are not 
caused by a lack of money, but rather 
by the structure of the system itself. 

Here is what the General Accounting 
Office recently said about this collec
tion of programs: 

The many means-tested programs are cost
ly and difficult to administer. On one hand, 
these programs sometimes overlap one an
other; on the other hand, they are often so 
narrowly focused that gaps in services hinder 
clients. We note that although advanced 
computer technology is essential to effi
ciently running the programs, it is not being 
effectively developed or used. Due to their 
size and complexity, many of these programs 
are inherently vulnerable to fraud, waste, 
and abuse. We also point out that some of 
our work has shown that the welfare system 
is often difficult for clients to navigate. Fi
nally, administrators have not articulated 
goals and objectives for some programs and 
have not collected data on how well the pro
grams are working. 

At best, we have created a master
piece of mediocrity. But I think it is 
much worse. Government has 
trivialized what it has professed to es
teem, specifically family and work. 
The welfare system which was designed 
to protect children has failed to con
sider the consequence of idleness. 

Thirty years of experience have rati
fied what many of us have known all 
along-Government programs and our 
welfare system cannot replace stable 
families. Perhaps the greatest mis
takes the Federal Government has 
made during this period is to act as if 
family life can be reduced to a mathe
matical diagram and that the wisdom 
of Solomon can be reproduced in the 
Federal Register. 

The moment to truly change our wel
fare system is here and now. It has 
been said that the first act of common 
sense is to recognize the difference be
tween a cloud and a mountain. It is 
time to recognize that the system cre
ated to end poverty has helped to bring 
more poverty. It is time to recognize 
that the cost of the system is excessive 
and wasteful. The American people 
clearly see that Washington has failed. 
And it is time we act accordingly. 

True reform has been quietly evolv
ing in the States. Our objectives should 
be to unleash the latent creativity of 
these States. We need to test new ap
proaches, to experiment with new 
methods that seek to address the vary
ing conditions to be found in our 50 
States. That is what the Dole-Pack
wood bill does, and I urge my col
leagues to support it. 

Mr. PACKWOOD. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER (Mr. 
FRIST). The clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
PACKWOOD). Without objection, it is so 
ordered. 

Mr. FRIST. I thank the Chair. 
My fellow colleagues, it has been 30 

years since President Lyndon Johnson 
launched his unconditional .War on 
Poverty. One overriding fact remains, 
the War on Poverty has failed. In wel
fare, as in most government policies, 
you get what you pay for. 

For 30 years, the welfare system has 
paid for non work and nonmarriage and 
has achieved massive increases in both. 
By undermining the work ethic and re
warding illegitimacy, the problems of 
the poor and the inner city have actu
ally gotten worse, not better, in the 
subsequent years. Not only are there 
more people living in poverty today 
than ever before but, thanks to wel
fare, whole generations of Americans 
have lived and died without every own
ing a home, holding down a steady job, 
or knowing the love and support of 
both a mother and a father. 

This failure is not due to a lack of 
Government spending. In 1993, Federal, 
State, and local governments spent 
$324 billion on means-tested welfare 
programs for low-income Americans. 
To date, welfare now absorbs 5 percent 
of the gross domestic product, up from 
1.5 in 1965 when the War on Poverty 
began. According to Congressional 
Budget Office figures, total annual wel
fare spending will rise to nearly $500 
billion and 6 percent of gross domestic 
product by 1998. 

Though President Johnson declared 
that "the days of the dole are num
bered," welfare now involves an ever
expanding share of the population. 
Today nearly one out of seven Amer
ican children is enrolled in aid to fami
lies with dependent children [AFDC], 
with Uncle Sam's welfare check serv
ing as a surrogate father. About half of 
the children currently on AFDC will 
remain on welfare for over 10 years. 

The core problem behind this growth 
is that the current welfare system pro
motes self-destructive behavior: non
work, illegitimacy, and divorce. Mr. 
President, in my practice as a heart 
transplant surgeon in Tennessee, I wit
nessed the effects of our misguided wel
fare system every day. 

One out of three of my patients was 
below the poverty level. Some tried, 
but couldn't get a job. Some didn't 
want to work. But almost all felt 
trapped by the current welfare system 
which pulls families apart. 

Caring for these individuals, I heard 
the same stories, again and again. 
Young teenage mothers would explain 
that the Government would pay them 
$50 more a month if they moved out of 
their parents' home, away from their 
family and away from the only support 
system they had to pull themselves out 
of the welfare trap. 

Mr. President, we must act now to 
reverse this disintegration and destruc
tion of the American family. We can
not afford to pass on the opportunity 
to put forward a proposal that will end 
the generational cycles of welfare de
pendence. The American people elected 
us to do the very thing we are now try
ing to do. 

They asked us to return control of 
their lives and their government to 
local comm uni ties. 

They asked us to spend their money 
wisely. 

They asked us to create a system of 
mutual responsibility in which welfare 
recipients would be granted aid but 
would be required to contribute some
thing back to society for assistance 
given. 

They asked us to change incentives, 
and create a welfare system that pro
motes work, that reduces illegitimacy, 
that strengthens families, and that 
provides an opportunity for all Ameri
cans to succeed. 

Mr. President, I believe the Dole sub
stitute amendment, No. 2280, goes a 
long way toward doing what the Amer
ican people have asked us to do. 

It consolidates AFDC cash benefits, 
JOBS, and related child care programs 
into a capped block grant to States and 
gives States a large degree of flexibil
ity to address their unique problems. 
The Dole substitute also requires a 30-
percent reduction in Federal staff cur
rently administering AFDC and the 
JOBS Program. By consolidating pro
grams, we can reduce the costs of bu
reaucracy and get the money to our 
children. 

The Dole substitute requires able
bodied adult welfare recipients to 
work. Welfare recipients will no longer 
be able to avoid work by moving from 
one job training program to the next. 
They must begin work no later than 2 
years after getting on the rolls and 
cannot receive benefits for more than 5 
years. 

Finally, it contains several provi
sions designed to strengthen families 
and require personal responsibility. 
States can deny cash payments to 
teenage mothers and place family caps 
on cash assistance. Single teen parents 
must stay in school and live under 
adult supervision. And deadbeat par
ents will face financial penalties and 
tough sanctions, including the loss of 
drivers and professional licenses. 

Mr. President, a number of amend
ments will be offered this week which 
can strengthen the Dole substitute. 

For example, I believe a welfare bill 
should include a pay-for-performance 
work requirement, so that there is a 
proportional reduction in benefits for 
work missed by a welfare recipient-no 
work, no benefits. 

I would support an amendment to re
ward Governors for their efforts in re
ducing illegitimacy rates within their 
States. 
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And we should strengthen the re

quirements that unwed mothers estab
lish the paternity of their children in 
order to get benefits. 

Mr. President, we have a chance to 
make history here this week. We have 
the opportunity to regroup, to restruc
ture, and to find new ways of helping 
those in need. 

Those of us who are committed to 
change have behind us the full force of 
the American people. Those who argue 
against those changes have nothing on 
their side but the dismal history of the 
past 30 years. 

Mr. President, I thank the Chair and 
yield the floor. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro

ceeded to call the roll. 
Mr. DASCHLE. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
FRIST). Without objection, it is so or
dered. 

Mr. DASCHLE. I wish the Presiding 
Officer a good morning. Mr. President, 
I ask unanimous consent to speak as in 
morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

FARM BILL 
Mr. DASCHLE. Mr. President, every 

5 years, Congress has the opportunity 
to review the Government's role in sus
taining domestic agriculture produc
tion and determine the effectiveness of 
those programs. That effort is under
way as we begin, again this year, the 
legislation that modifies and extends 
USDA programs. The multiyear farm 
bill allows us to step back and shine 
the light on current conditions on each 
and every one of the programs affected 
by this legislation. 

As the Senate Agriculture Commit
tee took its first look under the hood 
earlier last month, it is already clear 
that some of the programs need a tune
up, some need a complete overhaul, and 
still others may need to be hauled 
away. 

No piece of legislation Congress 
takes up this year will affect the lives 
of South Dakotans and rural Ameri
cans more than the 1995 farm bill. Com
modity support programs, trade, con
servation, research, domestic food as
sistance, rural credit, and the rural de
velopment programs will all be under 
very close scrutiny. 

In my years in Congress, I have had 
the honor of representing the interests 
and concerns of South Dakota farmers 
and ranchers in a number of these farm 
bill debates. In close consultation with 
the agricultural community, I have 
worked to improve farm income and 
bolster the rural economy by offering 
amendments that were eventually in
corporated in the final legislation. 

Nonetheless, as each of these bills 
have come up for final votes, I have 
had to ask myself whether they truly 
represented our best effort to respond 
to legitimate needs of the agricultural 
sector. I sincerely hope this year, as we 
begin to weigh pros and cons of the leg
islation, that we recognize that the 
stakes could not be higher. 

As we debate the 1995 farm bill in the 
coming months, I hope the Democrats 
and Republicans alike can move be
yond the partisanship that so often 
dominates Congress and work together 
to draft a farm bill that truly reflects 
the genuine appreciation for an agri
cultural community that is too often 
taken for granted. On many issues, I 
am optimistic that broad consensus is 
possible and, indeed, likely. As in years 
past, however, there are those in Con
gress who will push for drastic and dis
proportionate cuts in agricultural 
spending, claiming that in these times 
of tight budget constraints, we can no 
longer afford to support American agri
culture, including family farmers. 

I say we cannot afford to. American 
agriculture is making an extraor
dinarily important contribution to the 
national economy. In a time when our 
manufacturing base continues to de
cline, agriculture contributes more to 
our exports and produces one of the 
largest positive balances of trade of 
any sector within our economy. 

Let me remind my colleagues of the 
extent to which the agriculture sector 
has already contributed significantly 
to deficit reduction in the last several 
years. Since 1986, agriculture spending 
has been cut by 60 percent, from $26 to 
$9 billion today. If other Federal pro
grams had been slashed as severely as 
agriculture over the last 10 years, the 
U.S. Government would now have a 
budget surplus. 

Such past contributions will not and 
should not preclude the Federal agri
cultural programs from being thor
oughly reviewed once again. The farm
ers I talked to realize and accept this 
proposition. They are as concerned 
about the Federal deficit as anyone. 
Amidst ever-increasing production 
costs and stagnant commodity prices, 
they know how difficult it is to balance 
a budget, but they do it in their daily 
lives and expect us to do it as well. 
Farmers and ranchers are willing to 
lend their hand to the effort. They sim
ply ask that once a hand is extended, it 
receives a fair shake. 

Our task is to ensure fairness and re
sponsibility in drafting a new farm bill. 
Farm programs are like many other 
Government programs: They can be re
fined; they can be streamlined. Their 
costs can be reduced and their effec
tiveness can be increased. 

All agricultural policy initiatives 
must be crafted with the intelligence 
and with the simultaneous apprecia
tion for the role that family farmers 
play in the daily lives of all Americans 

and the budgetary constraints in which 
we now find ourselves. 

We must not, however, let those woe
fully ignorant of farming realities run 
roughshod over sound agricultural pol
icy under the guise of fiscal respon
sibility. Farmers across the country 
know the difference between political 
expedience and fiscal responsibility, 
even if we in Congress confuse the two. 

Fashioning a farm bill that will re
duce the cost and still provide the nec
essary services and support for agri
culture is one of the top priorities in 
this session of Congress. I have four 
primary goals as we look at the upcom
ing farm bill. 

First, we need to increase the market 
income of family farmers. Farmers are 
the backbone of rural America and an 
essential part of the foundation of our 
en tire economy. The new farm bill 
should be structured to maximize net 
farm income and reduce reliance on 
Government payments. 

Farmers tell me time and time again 
that they want to receive more income 
from the market and less from the 
Government. The income support pro
grams in the farm bill must give farm
ers the flexibility to respond to market 
conditions while still providing an eco
nomic safety net. I am firmly con
vinced the market can and should more 
fairly compensate farmers for the long 
hours and large amounts of capital 
they invest in producing our food. 

Second, we need to promote the pro
duction of innovative value-added agri
cultural products that will expand the 
markets for American agriculture and 
enhance the incomes of all of our pro
ducers. USDA research dollars should 
be targeted toward the expansion of 
these market opportunities. 

The American farmer is the most 
productive in the world, but production 
in and of itself does not pay the bills. 
We need to facilitate the creation of 
new markets in which agricultural 
products can actually be sold. This will 
stimulate our small communities by 
bringing new industries to rural areas 
and improving the economic stability 
of all family farmers. 

Third, we need to drastically simplify 
Federal programs. I have had the op
portunity to work in a South Dakota 
county ASCS office and see the exces
sive paperwork and redtape. Any of us 
would get hopelessly lost in the maze 
of base acres, deficiency payments, 
marketing loans, payment acres, pro
gram crops, nonprogram crops, and tar
get prices that producers must navi
gate each and every day. These pro
grams cry out for reform and sim
plification. Most farmers will tell you 
that if we could do any one of them a 
favor, this would be it. Let us allow 
farmers to get back to doing what they 
do best: Growing safe and abundant 
food. 

Finally, we need to find innovative 
ways to assist young and beginning 
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farmers. The future of rural commu
nities is really in their hands. Far too 
many young South Dakotans are 
forced to leave our State every year in 
search of opportunities in urban areas. 
Loans, assistance programs and, most 
of all, a good price are needed to en
courage young people to begin farming. 
We are almost unanimous in support of 
this goal, but the challenge here is per
haps greater than anyplace else, given 
the severe budget restrictions we face 
over the next few years. I hope we can 
find the creativity necessary to meet 
this particular challenge. 

In the context of the extensive cuts 
the current budget resolution will in
flict upon rural America, our actions 
on the farm bill are magnified in im
portance. We simply cannot let the 
farm bill deteriorate into a political 
squabble between parties or, for that 
matter, regions. If that happens, every
body will be busy scoring political 
points, and the only real loser will be 
agriculture. It is time we stopped tak
ing our safe and abundant food supply, 
and the farmers and ranchers who 
produce it, for granted. We must use 
this opportunity to craft a farm bill 
that reflects the need to preserve rural 
America and the farms that produce 
the world's safest and most abundant 
food supply. 

Mr. President, I yield the floor. 

FAMILY SELF-SUFFICIENCY ACT 
The Senate continued with the con

sideration of the bill. 
Mr. SIMPSON addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Wyoming is recognized. 
Mr. SIMPSON. Mr. President, briefly, 

because I know we are ready to move 
on with this legislation, I certainly 
want to speak in support of the Work 
Opportunity Act of 1995. That bill 
which my fine colleagues, Majority 
Leader DOLE and Senator PACKWOOD, 
have placed before us represents, I 
think, a very good starting point for 
welfare reform. I commend both of 
them for their work and for working 
with all of us to ensure that our con
cerns were taken care of. 

It is not a perfect bill. A bill rarely 
is. But it surely puts us on the right 
track. They have listened to my sug
gestions, especially with regard to rec
ognition of rural areas and amending 
the bill to include vocational training 
and the definition of work. That is a 
provision Wyoming needed in the bill, 
and now under the bill, recipients can 
receive VQCational training for up to a 
year. I appreciate that very much. 
That was very attentive to our needs. 

I strongly felt that welfare reform 
should be a high priority. I think we all 
agree with that. There is much to do. 
Not only to "get tough" with those 
who might best be described as welfare 
addicts, which offend us all, but also to 
help those who truly want to become 

self-sufficient, which charms us all, 
and know that these people need our 
attention. 

So, if we can do this in a humane and 
responsible manner-there is not one 
among us who has a desire to be puni
tive or destructive to any of those who 
are disadvantaged and most vulnerable 
in society. I do not see that. That is an 
absurd premise. 

When we talk about welfare reform, 
it is important that we look at the big 
picture and understand the reasons 
why people are on welfare. It is a very 
difficult thing. Those who have studied 
it for decades are unable to really come 
to closure on how these things happen, 
why is this occurring, why is the birth 
rate here, and what is the rate of ille
gitimacy? Nobody has done more work 
in that area than the senior Senator 
from New York. We read his studies, 
his works, and appreciate his extraor
dinary range of and grasp of the issue. 
It is a giant puzzler for us. 

In Wyoming, I know a single parent 
will tell me that they could get by 
without welfare if they just received 
the child support they were supposed 
to get in the divorce. I know about 
that because I did about 1,500 of those 
in my practice of law for 18 years. "If 
he would pay the child support, I would 
not need to be on welfare." That is 
very true. I have often felt we should 
put teeth in the welfare and child sup
port enforcement laws. I applaud the 
leadership for including serious child 
support provisions in this bill. I am 
particularly pleased by the provisions 
that improve our ability to track down 
absent parents and streamline the 
process to make interstate enforce
ment less complicated and unmanage
able. This is what has happened for 
years. You get the decree and support 
order, and the husband takes off. This 
will inject some responsibility in here 
for a group in society known as "fa
thers" who are not here on Earth sim
ply to sire the flock and move on, and 
that has to stop. 

Paternity establishment is another 
high priority in the legislation, and we 
are addressing that. I appreciate the 
approach in regard to block granting. 
Our very able Governor, Jim Geringer, 
a very able administrator, tells us that 
they need and require flexibility. We 
want to give that flexibility in the 
form of block grants so States can 
shape their own programs, make them
selves laboratories. I am one who just 
does not believe that the Federal Gov
ernment, or we here, have a monopoly 
on compassion. I do not see how people 
can even imagine that State officials 
somehow care any less about families 
and children than the Feds do. I think 
that these programs and flexibility are 
very important. 

I also agree with Sena tors PACKWOOD 
and CHAFEE in their approach to the 
child welfare provisions included in the 
bill by not putting child welfare and 

child protection into block grants. 
They have recognized that we should 
not be too hasty in turning everything 
over to the States at one time. 

There is a consensus here among 
child welfare administrators that Fed
eral protections have led to new im
provements to this system and critical 
incentives to the State. It was true in 
my State where the system was in 
complete chaos until the State had 
guidelines and requirements to follow 
for receiving the Federal funding. Only 
then did Wyoming develop a child pro
tection and foster care program that 
takes care of its most vulnerable and 
neglected children. In fact, were it not 
for the standards that Congress en
acted-and I know this is strong lan
guage for a Republican, but in this sit
uation, were it not for the standards 
Congress enacted in 1980, the States 
and territories with the worst track 
records, such as the District of Colum
bia, would have been allowed to con
tinue to disregard the basic safety of 
abused and neglected children with 
complete impunity. 

So I support block grants. I feel that 
aid to families with dependent chil
dren, along with the JOBS Program 
and AFDC child care programs, should 
be block granted. I would like to see 
States given the flexibility to run 
these programs as they see fit without 
Congress defining specific categories to 
whom States cannot pay benefits. 

With regard to SS!, we had hearings 
on supplemental security income. I 
agree that drug addicts and alcoholics 
should not receive cash payment bene
fits because they have a so-called "dis
ability." It is a self-induced one in 
many cases. However, I do feel that 
these addicts and substance abusers 
need to receive treatment for their ad
dictions. 

I feel that sensible improvements 
have been made also in this area of 
children's eligibility for SSL We had 
anecdotal examples of parents coach
ing their children to act up in school, 
and families who have all of their fam
ily on SS! rolls. However, those are 
only anecdotal evidence, and we should 
not use them as an excuse for carrying 
out some wholesale purge of children 
from the SSI rolls. We should make 
sure the low-income families who have 
children with severe disabilities are 
taken care of, especially if one or both 
parents must stay at home to care for 
this very troublesome and disabled 
child-and often they are similar and 
often a tremendous burden upon a par
ent in a time of stress. 

With regard to immigration, we will 
deal with that in a large area of the 
immigration subcommittee, which I 
chair. But I think it is very important 
to note here that since our earliest 
days as a nation, we have required new 
immigrants to be self-supporting. In 
the year 1641>-and I see my colleague 
from New York pique his interest, be
cause he loves history-Massachusetts 
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refused to admit prospective immi
grants with no means of support other 
than public assistance. But America's 
first general immigration law-the big 
one, before the big influx in the early 
1900's-was passed in 1882. In 1882, it 
prohibited the admission of "any per
son unable to take care of himself or 
herself without first becoming a public 
charge." This restriction still exists. 
Section 212 of the Immigration and Na
tionality Act excludes those who are 
"likely at any time" to become a pub
lic charge. Courts have come along and 
interpreted that in a way which made 
it absolutely senseless. But that is the 
law. 

I think our Nation's welfare law 
should be consistent with America's 
historic immigration policy. This bill, 
in conjunction with immigration pro
posals under consideration within the 
subcommittee, will create a long ab
sent commonality. 

Many immigrants-half of the new 
immigrants in fiscal year 1994, accord
ing to the State Department-are per
mitted to enter only because a friend 
or relative in the United States has 
promised, that is sponsored, and said to 
the U.S. Government that the new
comer will not require public assist
ance. Should this new immigrant then 
fall on hard times, it is the responsibil
ity of the sponsor-that friend or rel
ative who promised the support-to 
provide the aid. This Dole bill will re
quire all Federal welfare programs
save a few "public interest" pro
grams-to include the income of this 
sponsor when determining a recent im
migrant's eligibility for welfare. 

The message in this area with regard 
to welfare is very clear: America is se
rious about our traditional expectation 
that immigrants be self-supporting. 
Newcomers should turn to the friends 
and relatives who sponsored them for 
assistance before seeking aid from the 
American taxpayer. Hear that clearly. 

Immigrants who come here and are 
sponsored must be self-supporting. 
They will not turn to the taxpayers 
first; they will turn to their sponsor 
first. 

I look forward to a healthy debate on 
all these issues. We will have one. I am 
happy to see us move forward. We need 
to move toward this program of work 
and self-sufficiency while leaving 
States without restrictions, giving 
flexibility. 

I thank the leaders for their fine 
work in moving this legislation for
ward. 

Mr. MOYNIHAN. Mr. President, may 
I take just a moment of the Senate's 
time to express my gratitude, and I am 
sure that of Senator PACKWOOD, for the 
substance of the remarks of Senator 
SIMPSON and particularly for the tone 
of those remarks. 

We are, indeed, struggling in this ef
fort with forces we do not fully under
stand that have come upon us very sud
denly, as history goes. 

The learned Senator can speak of the 
Massachusetts Bay Colony and its reg
ulations in 1645. That is eons of time, 
as compared to the sudden incidence of 
this problem in our cities. 

I wonder if the Senator could allow 
me a moment to point out the urban 
dimension of this subject, because 
urban affairs-cities-are no longer a 
central topic of our concerns as they 
were, say, 30 years ago. 

President Nixon's first act upon tak
ing office was to create an Urban Af
fairs Council. This will not take 3 min
utes. I know the Senator from West 
Virginia is waiting, and he will be 
heard in just a second. This is what has 
happened in the course of the last few 
years, suddenly, as if it were a tornado 
out in Wyoming country. 

In the city of Los Angeles, Mr. Presi
dent, 62 percent of the children are sup
ported by aid to families with depend
ent children; in Chicago, 43.7 percent; 
in Detroit, 78.7 percent; in my city of 
New York, 28.4 percent; in Houston, 
TX, 24.6 percent. These are the 10 larg
est cities. There are higher ratios, but 
these are our 10 largest cities. 

What this does, and I think the Sen
ator from Wyoming can sympathize 
with this, these ratios overwhelm mu
nicipal capacity. Going back to 1912-I 
will go back that far-the New York 
Times began a series that has been 
going on until this day called "The 100 
Neediest Cases." At Christmastime, 
they give you a list of 100 families; 
most had tuberculosis, or an industrial 
accident killed the father, or some
thing like that. You can cope with 100. 
There are more than 100, but it gives 
you a sense of dimension. 

How do you cope with the situation 
where 62 percent of your children are 
on welfare, which means, of course, 
they are paupers. One of the things we 
have had most application for in waiv
ers was to allow families to have a car 
worth little more than $1,500. In Wyo
ming, you need a car to get to work in 
most places. That is an element we do 
not talk about often. 

This problem tends to be con
centrated. It is an urban problem. It is 
an urban crisis. It is a general problem. 
What is a problem in Wyoming is a cri
sis in Cook County. 

Therefore, the more do I appreciate 
the concerns of the Senator from Wyo
ming and the mode in which he has 
stated them. I thank the Chair. 

The PRESIDING OFFICER (Mr. 
INHOFE). The Senator from West Vir
ginia. 

Mr. ROCKEFELLER. Mr. President, 
a lot of the time I wonder what we are 
doing talking on the floor because we 
just seem to be talking about things 
that do not make a lot of difference 
and that do not necessarily concern 
Americans as much as they may con
cern some internal dynamic here in the 
Senate, which may or may not be im
portant. 

This obviously is a very different 
kind of setting. This time the Senate is 
turning to something that the people 
of my State, and the State of the Pre
siding Officer, and States all over this 
country really care about and really 
expect us to do something about. They 
see a welfare system that gives out too 
much for too little in return. They do 
not like it. They are very clear in their 
view about it. They are right. 

They see too little emphasis on some
thing which I think is sort of the 
byway by which America is either 
going to come back to our proper 
course or we are not. That is some
thing called personal responsibility. 
We have lost our sense of it in this 
country-not just the poor, but all of 
our people, I think-what we have an 
obligation to do ourselves as opposed 
to turning toward the communities or 
toward the Government. 

Also, something called work ethic, 
which people are talking a lot about, 
beginning to do something about, 
something the American people want 
to see badly and something they de
serve to see. 

I think people have lost, and rightly 
so, their tolerance on dependency. De
pendency is unavoidable in certain cir
cumstances, but in most circumstances 
it is not. The American people know 
that. There are a lot of Americans who 
pay taxes who were dependent one way 
or another and fought their way out of 
it and have every reason to look at 
those who do not askance. 

The point is that we are talking 
about something really serious in wel
fare reform. Tax-paying, hard-working 
Americans are not the only ones who 
want reform in welfare. Most families 
on welfare want things to change, too, 
because many of the things that we in 
Government have done has fostered 
their dependency even against their 
own will, although they have to submit 
to it. The whole act of submission is 
one, of course, of losing a sense of per
sonal responsibility. 

For all kinds of reasons, some very 
sad, mothers and fathers find them
selves living in poverty. For some, atti
tudes and behavior bring them to wel
fare and keep them on welfare. For 
many families and many in my State 
of West Virginia, they want to get off 
welfare as much as the middle class 
wants them to get off welfare and to 
avoid all the problems that are associ
ated with welfare, including the cost of 
it. 

The father disappears or refuses to 
pay child support. There are billions 
and billions of dollars out there. Child 
care costs more than a minimum-wage 
job, so people do not get around to 
overcoming that fact. Or the parent 
just cannot find a paying job because 
she or he does not have the most basic 
of skills. That I can remember from 
earlier days. They had something, as 
the ranking member of the Finance 
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Committee knows, called the dollar-an
hour program. We had that in West 
Virginia. I am not sure if they had that 
in all kinds of other States, but that 
was something where, when there real
ly was not anything else, you paid 
somebody $1 an hour and they went out 
and worked on the highways for the de
partment of highways. They got $1 an 
hour. It was really for people who could 
not do anything else but that kind of 
work. 

It was sad, but it was all that there 
was, and people did it because they had 
to. These are some of the situations we 
run into. 

Welfare is also about children. Acro
nyms and clunky program titles keep 
that basic truth from the picture of 
welfare. 

But the fact is that 43,000 families in 
West Virginia who get a welfare check 
every month-there are that many
and the 5 million families across Amer
ica who get a welfare check every 
month-and there are that many-in
clude over 9 million innocent children; 
5 million families, 9 million children. 
We are talking about 1-year-olds, 7-
year-olds, 11-year-olds, and everything 
in between; people who are just start
ing life, in effect. These are not the 
deadbeats, are they? They are totally 
innocent of whatever can be blamed on 
the welfare system and its recipients. 
Whatever their parents might have 
done or not done, they are innocent-
and they really are. 

I think back to many cases I know of 
in West Virginia where the children of 
parents who are on welfare simply 
overcame that and went on and now 
have decent jobs and are raising fami
lies. It is a triumphant thing to see. It 
is something to fight for, something to 
work for, something to glory in, if we 
can get a welfare system that allows 
that to happen more commonly. 

In fact, from every poll that I have 
seen, while Americans expect Congress 
to reform welfare and are fairly stiff in 
their views about it-us and it-they 
also expect us to make sure the chil
dren are protected. On that, they are 
not equivocal. They want children pro
tected. They recognize the difference 
between the perpetrators and victims. 
They see children as victims and they 
say so, and they want children pro
tected even as they want the adults 
and the parents to work. They want 
children protected. They are not ask
ing us to be cruel. They are asking us 
to be firm, but not cruel. They are ask
ing us to be smart, in other words. 

Because of the anger about the wel
fare system, it is very tempting for 
politicians to simplify the solutions; 
because there is always a coming elec
tion, to say that you were tougher on 
welfare than the next person. There is 
nothing like being tougher on welfare 
except, of course, if it does not work. If 
you do something that does not work, 
you may do better in the argument but 
you should not sleep as well at night. 

The test in welfare reform, it seems 
to this Senator, will be met by its re
sults, what we actually do-hopefully 
come together to do-on the floor of 
this body and the other one. It will not 
be charts or bumper stickers or prom
ises. 

West Virginians want welfare reform 
because they want to see things really 
change. They know the system is not 
working as it is. They believe the sys
tem should work, can work, ought to 
work, and can be made to work by us, 
who are their representatives, if we 
will but come together. If we do not 
come together we will all fail, and it 
will be a shame and a sham on this in
stitution. If we come together, Repub
licans and Democrats, we can make 
this work. We do not have to be tough
er, one than the other, but simply be 
smart and make it work. And being 
smart will be plenty tough-plenty 
tough. 

I think that is what the Senate 
should spend this week, or whatever 
time we have, sorting through. That is 
the way to change the welfare system 
in a way which works-on both sides, if 
that is possible. Every single Member 
of this body should reject the idea that 
welfare reform is some kind of trophy 
that one party holds over the other. I 
see some of that already and it worries 
me, as I know it worried the Senator 
from New York. It is a chance to recog
nize the realities of people on welfare, 
and a system that spits out the wrong 
results. It is a chance to do careful sur
gery so we get it right. There is not 
any time for anything else. And we can 
get it right. 

I am still incredibly surprised-and I 
say this not in a partisan spirit, but be
cause I must out with my feelings on 
this subject-that the majority leader 
thinks that a block grant is welfare re
form. I have to say that. There is no 
question, if the Federal Government 
collects $16 billion from the taxpayers 
and chops it into 50 separate pots for 
the States, welfare will certainly end 
as we know it. But that is a cop-out. 
What a way to run from the hard deci
sions and the tough calls that we know 
are required to get the results that will 
make all of this possible. Nobody on ei
ther side of the aisle is running from 
tough decisions, but we have to be 
smart. As a former Governor, I know 
that we have to be practical. What we 
do has to work. 

I support the Daschle-Breaux-Mikul
ski bill, because it is an actual plan to 
change the welfare system. It does not 
just pass the buck to Governors. It re
places the current unsatisfactory, mad
dening welfare system with the rules 
and the steps that will get people into 
jobs and enable them to stay employed. 
It is not just the getting of the job that 
is important, it is having that job 2 
years later that really tests the mettle 
of what we do. But it also remembers 
the children in the right way. 

There is all this talk about values, 
and properly so. I just hope that means 
that some compassion-a little bit-is 
carved out for something called chil
dren, that one really does put them in 
a separate category-children who had 
nothing to do with where they were 
born, how they were born, or whether 
their mother is dirt poor or an heiress. 
I mean, most of us really have very lit
tle to do with that. Yet, if we are in 
one condition or another, it has an 
enormous impact on our lives. And peo
ple have to understand that. The Sen
ate must not surrender this country's 
commitment to children and the idea 
that everybody deserves a chance after 
they are born. 

There is nothing timid about the 
Daschle-Breaux-Mikulski bill. It is a 
bold bill. 

AFDC, the letters for the core of to
day's welfare program, is abolished. 
AFDC-I have been living with that ac
ronym for 35 years-is abolished. It is 
ended, as we know it. In its place we 
propose something called Work First, 
words that mean what they say. For 
the first time we say financial aid for 
poor families comes with strings at
tached, and that aid will only last so 
long a period and then it will stop if 
those conditions are not met. Children 
will keep getting help if they need it, 
but for adults the help is temporary. 

Parents have to actually sign some
thing called a parent empowerment 
contract. It is a personal agreement 
outlining how he or she will move from 
welfare to work. The contract is en
forceable. All of this is new. 

In return, Work First is a plan that 
respects what families need to go from 
poverty to independence-what they 
have to have. That means different 
things for different families. Basically, 
we make sure there is help to find a 
job, qualify for a job, and stay in a job 
with backup support like child care 
and, thank heavens, health care. What 
parent in his or her right mind can 
take a job if there is no one to care for 
his or her children? _We put people in 
jail, you know, for neglecting children. 
It is a Federal offense. 

Again, as a former Governor, I know 
what happens when the Federal Gov
ernment declares victory over a dif
ficult problem-and now I come back 
to block grants. Block grants, in my 
judgment, are closer to something 
called surrender: Here, States, come 
along with us on this block grants. It is 
a sturdy idea, come along. We are 
going to give you a check. But, by the 
way, the check is going to shrink. And, 
by the way, should there be a reces
sion, or some kind of natural catas
trophe, or you happen to have many 
more poor families, then that is kind of 
a problem for you. But people like the 
idea of block grants, so we are going to 
do block grants. 

This Senator does not like the idea of 
block grants. This Senator was Gov
ernor during the first New Federalism 
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in the early 1980's and watched the 
State go from the highest employment 
in its history to a 17 percent unemploy
ment rate all in the period of 3 years. 
That is not pretty. That is full of trag
edy. That is not all because of the Fed
eral block grants. But they symbolized 
it, and it hurt. It hurt a lot, Mr. Presi
dent. 

That is why I hope that we can find 
agreement on this Senate floor, and 
why it is so important-and why we 
have opening statements and then two 
Senators over there who are running 
against each other for President and 
Senators over here, and then two sides, 
that we sort of forget about some of 
these things-that we start thinking 
about what we are here for, which is 
solid welfare reform. 

We have the time if we take it. If we 
have to stay longer, then I guess we 
should do that. But we have to think 
about the realities of poverty, of wel
fare, and how to make the whole coun
try a place where children do matter. 

For example, in Senator DOLE'S plan 
the answer to States hit by a recession 
or depression is a loan fund. Right-
States really are going to be able to 
borrow money. Of course, that money 
has to be repaid in 3 years with inter
est, when more of their people face a 
temporary crisis of unemployment and 
hunger. 

Mr. President, the Senate needs to 
look behind the rhetoric of that wel
fare plan and deal with facts and come 
together. The Congressional Budget Of
fice says that under a very similar 
bill-the one passed by the Finance 
Committee-44 States will not be able 
to meet the bill's supposed work re
quirements. Let me say that again. 
The bill that we put out of Finance will 
fail in 44 of the 50 States, will fail ac
cording to the Congressional Budget 
Office. Common sense says that we, 
therefore, should not do that, and we 
have to again come up with something 
that works. That is all I am interested 
in-something that works, that is prac
tical and works, that gets people off 
welfare, that protects children, that is 
tough on personal responsibility, that 
makes parents work, makes them work 
but works as a plan. 

The bill of Senator DOLE really has 
the same problem. It just does not 
bother to figure out how the work re
quirements become reality. 

Why should we set our States up to 
fail? We do not want to do that. We 
may be in a rush. But we do not want 
to set our States up to fail. We do not 
want to do that. It would be supremely 
wrong and shameful. I would say look 
at the democratic alternative and you 
will find a plan that will get results, 
with people actually working, what we 
all say that we want. 

The block grant approach in the Dole 
bill turns away from the Nation's safe
ty net for children, and we are all 
asked to hope that each individual 

State will step in. Many of them will 
not. Americans are not asking us to 
abandon children. I repeat and repeat. 
They are asking us to strike a better 
deal with their parents, to link the re
sponsibility to Government help that is 
also temporary. 

There are areas of agreement in this 
Chamber on welfare reform, and I cele
brate those. Members on both sides of 
the aisle are clearly interested in pro
moting flexibility and in encouraging 
innovation among the States. Again, as 
a former Governor, I also know the 
frustration, that a Federal bureaucracy 
that micromanages is annoying, a Fed
eral bureaucracy that is too regulated, 
that stifles creative efforts to develop 
local initiatives to move families from 
welfare to work. So we all agree, 100 of 
us I suspect, that the States need more 
flexibility. 

I might add, that is not where you 
need to look for sudden converts. The 
senior Senator from New York, Sen
ator MOYNIHAN, focused the country's 
attention 8 years ago on the signs of 
progress that were just appearing in a 
few States that had been given more 
room to experiment. That was the 
basis of the Family Support Act passed 
in 1988, and it is the reason States this 
very minute are trying all kinds of new 
ways to move families off of the wel
fare rolls and to making it on their 
own. 

I remember in West Virginia we 
started something back in the 1970's. It 
was called the Community Work Ex
periment Program [CWEP]. That was 
made a part of the Family Support 
Act. We were the only State in the Na
tion at the time to be doing that. We 
started that, and we aimed it particu
larly at some of our southern counties, 
and it worked. It was working. As a re
sult of that, it was kept in the 1988 
Family Support Act and was deemed to 
be good, and is still on the books. 

There is partisan agreement on the 
crucial need to dramatically improve 
child support enforcement. I would say 
100 Senators will agree on that, again a 
building block for bipartisan consensus 
here. The tools to force parents to ac
cept financial responsibility for their 
children are not in full use. We know 
that. They must be, and we do that. 

Mr. President, if the Senate sets poli
tics aside and makes results our test, 
and keeps a special place in our hearts 
for children, we can produce and pass a 
bill that deserves the title "welfare re
form." We can do that. 

Our debate should focus on how to 
get the parents of over 9 million chil
dren to work, while making sure that 
the victims are not the children. Our 
work and our votes should be based on 
facts and realities, not on the tempta
tion to pretend slogans will solve prob
lems, or on trying to outdo each other 
or to bring home a trophy. The only 
trophy ought to be a bipartisan one 
that creates a welfare system that 

works, and that is a trophy for our 
country-not for us. 

As I look ahead to this debate, I in
tend to respond to West Virginians who 
have been waiting for welfare reform. 
For the system to change so that the 
rules are the same for everyone-if you 
can work, by golly; you work; if you 
have children, care for them, take re
sponsibility. 

I also hope we will see the country 
change. We can do better, and it does 
not have to be done by becoming mean 
or becoming thoughtless. It certainly 
should not be done by abandoning the 
little that is done for children who 
have so little. 

I recall, Mr. President, Majority 
Leader DOLE's opening statement from 
a March hearing in the Senate Finance 
Committee. I am going to quote what 
he said. Senator DOLE said: 

I do not know anything else as meaningful 
or as critical as doing our part to help Amer
ica's children in need, and helping them get 
the necessary support to remain a part of 
their family, helping them realize their full 
potential as we launch into the next century 
.. . our first concern must be the well-being 
of the children involved. They are not the in
stigators, they are the victims of what we 
see as a growing problem. , . 

If we heed those words, wise words, 
and work together to achieve real re
form and insist on getting the surgery 
right-that is, that we are careful and 
smart and practical in what we do
then we have a tremendous oppor
tunity to come through for the Amer
ican people on welfare reform. 

I hope the Senate will surprise the 
pundits and the skeptics and the pro
fessional observers of this place by not 
only passing something called welfare 
reform but a bill of which we can be 
proud. 

I thank the Presiding Officer and 
yield the floor. 

Mr. MOYNIHAN addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from New York. 
Mr. MOYNIHAN. May I just express 

the appreciation of this Senator for the 
remarks that have been made by the 
Senator from West Virginia, the chair
man of the Rockefeller Commission on 
Children, who spoke so carefully and 
thoughtfully, particularly to his point 
about dependency. 

The issue of welfare is the issue of de
pendency, and in a world where adults 
stand on their own two feet, as the 
phrase has it, we have a situation in 
which the condition of dependency is 
massive in our cities, pervasive in the 
land, and while we have not been able 
to solve the problem, we are making 
real steps in addressing it. And I want 
very much to share his sentiments and 
his concerns. 

I _thank the Chair. Mr. President, I 
yield the floor. 

Mr. CRAIG. Mr. President, with the 
consent of the leaders on this issue at 
the moment, I would, if I could break 
for a moment, ask unanimous consent 
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to speak on another issue for no more 
than 10 minutes as if in morning busi
ness. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBSIDIZED CANADIAN LUMBER 
Mr. CRAIG. Mr. President, I have sat 

through 2 days of probably some of the 
most substantive debate on a key issue 
in this country that I have heard in 
years, listening to the debate of our 
colleague from Oregon, who has led the 
Republican side of welfare reform, and 
certainly the senior Senator from New 
York on the other side, both men of 
tremendous substance attempting to 
deal with a very important issue for 
our country. I have just listened to the 
Senator from West Virginia in a most 
sincere appeal for resolution of an issue 
that has gone beyond what I think 
most Americans ever intended it to be. 

In some way my comments this 
morning are a part of that because I 
am talking about a very real people 
issue in the West that has caused, by 
its presence and by our inability to act, 
people to go on welfare, to be subject 
to at least or to ask for assistance from 
their State to provide for food on their 
children's table. And so, if I could for 
just a few moments, I wish to reflect 
on an issue which is really very per
plexing that I and others in this Cham
ber have attempted to deal with over 
the years that is now front and center 
again, at least in the timber-producing 
States of our Nation. 

Every week, I receive tragic appeals 
from unemployed forest workers strug
gling to feed and care for their chil
dren, many of them, as I have just 
mentioned, on the edge of welfare at 
this moment. A major reason for their 
struggle is that a rising flood of sub
sidized Canadian timber has captured 
nearly 39 percent of our domestic 
softwood lumber market in May of this 
year. 

This May figure is already an all
time record for foreign market's share 
of lumber in our country, and the in
dustry anticipates that the figure in 
June will be equal to or will exceed 
that level. This flood of imports also 
has contributed to a 34-percent reduc
tion in U.S. softwood prices since 1994. 
Last year alone, Canada sent to the 
United States nearly 16 billion board 
feet of lumber worth $5.8 billion. Tens 
of thousands of jobs and the economic 
livelihood of hundreds of communities 
throughout the public forested States 
of our Nation, primarily in the West, 
depend on a prompt and fair solution to 
this problem of Canadian subsidized 
timber. 

What is the cause of the problem? In 
Canada, where 92 percent of all timber 
is Government owned, Provincial pro
grams allocate trees to producers 
under long-term agreements at a frac
tion of their fair market value. Produc-

ers in British Columbia, for example, 
paid on the average of $100 per thou
sand board feet of timber in 1994. 

That is in stark contrast to United 
States producers immediately across 
the border in the States of Washington 
and Idaho and down in to Oregon paying 
$365 per thousand board feet of timber 
of the same type and the same qual
ity-nearly 300 percent more than what 
was being paid in Canada. United 
States prices are substantially higher 
because in the United States, unlike 
Canada, trees from virtually all public 
and private forests are sold at fair mar
ket value through the competitive bid 
process. 

Coupled with that, there has also 
been-by Government edict, environ
mental laws, Endangered Species Act
a tremendous reduction in the allow
able timber cut or the allowable sales 
quantity on our public forests. The re
sult of this and the subsidies have re
sulted in mills shutting down and, of 
course, the competitive advantage that 
should be ours in our own market being 
dramatically lost to this flood of sub
sidized timber. All regions of the coun
try have announced production curtail
ments, temporary shutdowns, and per
manent closures of mills and related 
businesses. Small family-owned busi
nesses have been devastated. If prompt 
action is not taken, the inequity will 
only get worse. 

The United States lumber industry is 
competitive but for Government cur
tailment of supply and Canadian sub
sidies. United States lumber produc
tion costs, excluding timber, are the 
same and in most instances lower than 
Canadian production costs. The United 
States output per employee is about 
the same as the Canadian industry. Ca
nadian labor costs are higher and ris
ing faster than labor costs in the Unit
ed States. 

Canadians must adopt a fair market
based approach to timber pricing to 
begin to level the playing field that we 
are talking about. These pricing poli
cies also have been criticized by Cana
dian groups, including Canada's mari
time and small lumber producers. Crit
icism also comes from a previous Brit
ish Columbia Forest Minister who said 
that Canadian timber pricing practices 
harm the Canadian economy and do 
not provide a good return from the in
dustry. 

Over the past 10 years, United States 
lumber industries have repeatedly won 
duty determinations against Canadian 
subsidies before the United States De
partment of Commerce and the Inter
national Trade Commission. Why? Be
cause it is obvious and well-known that 
Canada subsidizes its industry. 

In 1993, however, three Canadian 
members of the binational panel oper
ating under chapter 19 of the United 
States-Canadian Free-Trade Agree
ment ruled that Canadian timber pric
ing practices are not subsidies under 

United States law. In response, the 
U.S. lumber industry filed a constitu
tional challenge to the panel's author
ity to arbitrate such disputes. This 
challenge was withdrawn when the in
dustry was assured by United States 
Trade Representative Kantor that Can
ada would agree to consultations to ad
dress the timber pricing issue. 

There was also another reason why 
our trade ambassador entered in; he did 
not want the Canadian Free Trade 
Agreement and its problems and its 
loopholes exposed. 

When that agreement was passed in 
the mid-1980's, I voted against it, and 
in the Chamber of the House-I was 
then a Congressman-I argued that 
these loopholes did exist and that we 
had set ourselves up for the very sce
nario being played out today. If our 
Trade Ambassador wants to solve this 
problem and keep the free-trade agree
ment intact, then he ought to move on 
this issue. 

In spite of these consultations, I 
think legislation may be needed to re
solve the problem that has surfaced 
with this binational panel or panels as 
a result of the free-trade agreement. 
Past panels have ignored the standard 
of review mandated by the agreement 
and United States law, and two Cana
dian members of one lumber panel 
failed to disclose serious conflicts of 
interest. 

Because these rulings by nonelected, 
non-United States panelists are bind
ing under the Unit9d States-Canadian 
Free-Trade Agreement, and now under 
the North American Free-Trade Agree
ment, serious constitutional and proce
dural issues arise. Reform is needed to 
assure that future panels do not and 
cannot ignore U.S. law in order to pro
tect unfair trade practices. 

So where are we today, Mr. Presi
dent? 

The U.S. softwood lumber industry is 
in no condition to endure unrestrained, 
subsidized imports during an extended 
period of negotiations. Nonetheless, 
the first meeting of the United States
Canadian lumber consultations that 
occurred on May 24 and 25 was incon
clusive. The second meeting on July 11 
and 12 produced an acknowledgement, 
finally, of a glimmer that says, yes, 
there is a problem, and suggested there 
were prospects for eventual solutions, 
but without sufficient urgency, in my 
opinion, to curtail the massive loss of 
U.S. industry and jobs that is now 
going on in this country. 

More than 10 years ago I organized 
congressional opposition to this per
sistent, recurring problem. And I say 
this morning to the Canadians, down 
the road from this Capitol, turn up the 
volume on your television set if you 
are watching C-SPAN2 at this moment, 
because in the Canadian Embassy you 
are about to begin to work once again, 
because we are going to put you to 
work, as this country speaks out for its 
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forest products industry and the men 
and women who work for it. We will no 
longer allow this loophole to exist in 
the United States-Canadian Free-Trade 
Agreement. 

I have sent letters to the administra
tion urging a quick and permanent so
lution to this problem. And I must say 
at this moment, Ambassador Kantor, 
your lip service does not answer very 
well the concerns of the men and 
women in Idaho and across the Pacific 
Northwest that are losing their jobs. 

A third United States-Canadian lum
ber consultation panel is to meet in 
September. This meeting must acceler
ate and complete efforts to produce a 
concrete framework for permanently 
reforming Canadian pricing schemes in 
order to eliminate the subsidies pro
vided to the Canadian producers. 

So in conclusion, Mr. President, I 
hope this problem will be resolved 
quickly, jointly between the United 
States and Canada in their negotia
tions. Frankly, I would prefer if that 
were to happen. But if it does not hap
pen, this is one Senator who will rally 
other Senators and Members of the 
other body to resolve this problem leg
islatively like we had to do in the late 
1970's. And to our Trade Ambassador, 
Ambassador Kantor, go to Canada in 
September and work to resolve the 
issue. Lip service no longer serves well 
the unemployed men and women of the 
forest products industry. 

I yield the floor. 
The PRESIDING OFFICER. The Sen

ator's time has expired. 

FAMILY SELF-SUFFICIENCY ACT 
The Senate continued with the con

sideration of the bill. 
Mr. GRAMS addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Minnesota. 
Mr. GRAMS. Thank you very much, 

Mr. President. 
Mr. President, today's debate over re

forming the welfare system is a debate 
over the values we hold most sacred as 
Americans. We prize independence over 
servitude, personal accountability over 
irresponsibility, hard work over Gov
ernment handouts. A welfare system 
that works ought to embrace those val
ues, inspire people to seek the free
doms these values represent, and help 
them lead a better life. 

And yet, the Democratic system im
prisoned over 20 million needy Ameri
cans since the 1960's. Instead of bring
ing families together, America's wel
fare system tears them apart. It en
courages dependency, it subsidizes ille
gitimacy. And the people who benefit 
most from the present system are not 
the underprivileged Americans who 
need it, but the bureaucrats who run it. 
And it is time for a change. 

With the welfare reform legislation 
being debated in Congress, we at last 
have an opportunity to change 30 years 

of failed policies. We are determined to 
replace the old system for one simple 
reason; and that is, it does not work. 

Over the last 30 years, since the be
ginning of the War on Poverty in 1965, 
American taxpayers have spent more 
than $5 trillion on 79 different means
tested welfare programs. And what 
have we accomplished with their siz
able investment? Not enough, because 
the poverty rate has remained con
stant. Federal, State, and local govern
ments combined are now spending $350 
billion every year on welfare benefits. 
That is nearly 40 percent more than we 
spend on national defense each year. 

If the Senate's welfare reform propos
als were signed in to law today, we 
would still spend nearly $1.2 trillion in 
welfare over the next 5 years. Anyone 
on Main Street will tell you that that 
is an awful lot of money. And it is all 
funded by the taxpayers. And I believe 
$1.2 trillion is a sufficient amount of 
taxpayer dollars to accomplish our 
goals of the next 5 years. And anyone 
who does not believe that this is 
enough, well, they spend too much 
time inside the beltway. Just look at 
the hard-working men and women of 
Minnesota who hand over more than a 
third of their paychecks to Washing
ton. 

Last fall Republicans pledged to use 
the American taxpayer dollars more ef
ficiently and more effectively. And re
forming the welfare system is part of 
our effort to keep that promise. Our 
goal in the Senate is to truly end wel
fare as we know it. We must change the 
priorities that this country places on 
welfare and emphasize pArsonal respon
sibility. We must include tough work 
requirements for welfare recipients. We 
must give States the power to develop 
policies which make both parents re
sponsible for their children and elimi
nate benefits for drug addicts and alco
holics. 

We must give block grants to the 
States and put an end to the role of the 
Federal Government as a barrier in the 
welfare reform experimentation. States 
should begin the freedom, unhindered 
by the Federal bureaucrats in Washing
ton, to implement innovative reforms. 
And we must give State governments 
the flexibility that they need to cus
tomize programs to address local 
needs, because State officials, not 
Washington bureaucrats, know best 
how local welfare dollars should be 
spent efficiently. 

State and local communities will fi
nally be given the flexibility that they 
need to customize their welfare pro
grams to best meet the needs of their 
citizens. 
It was President John F. Kennedy 

who once said: 
Welfare programs must contribute to the 

attack on family breakdown and illegit
imacy. 

Unless such problems are dealt with effec
tively, they fester and grow, sapping the 

strength of society as a whole and extending 
their consequences in troubled families from 
one generation to next. 

And I agree. 
This legislation makes a first step in 

this direction by overhauling 6 of the 
Nation's 10 largest welfare programs. 
And this will save the taxpayers ap
proximately $70 billion over the next 7 
years. Now we will require able-bodied 
welfare recipients to work 20 hours a 
week. Welfare recipients will no longer 
be able to endlessly job search and then 
count that as work. Under the Dole
Packwood bill, work is work. In addi
tion, the bill would require 50 percent 
of a State's welfare caseload to be 
working by the year 2000. 

This bill will no longer give welfare 
recipients more food stamps if their 
cash assistance is lower because they 
have refused to work. In addition, the 
bill requires States to meet a mini
mum paternity establishment ratio of 
90 percent. Now welfare recipients who 
refuse to cooperate in paternity estab
lishment will have their benefits with
held. 

Another significant change this bill 
will make is that drug addiction and 
alcoholism will no longer be considered 
a disability for the determination of 
supplemental security income. Tax
payers will no longer be required to 
pay for an individual's drug or alcohol 
addiction. 

The Dole-Packwood bill will deny 
welfare benefits to illegal aliens and 
also impose a 5-year lifetime limit on 
welfare benefits. And I commend Sen
a tor DOLE for these very, very impor
tant steps. 

One element of the bill that I am par
ticularly proud of is the adoption of an 
amendment that I proposed with my 
friend and colleague from Alabama, 
Senator SHELBY, our pay-for-perform
ance amendment that will require 
States to pay benefits to welfare re
cipients only for the number of hours 
worked. 

If a welfare recipient refuses to work 
at all during the required 20-hour 
work-week, they would receive no ben
efits for that week. If they decided to 
work only 15 hours instead of the 20 
hours required, they would receive wel
fare benefits for 15 hours' worth of 
work. 

Now, Mr. President, this amendment 
which has been included in the leader
ship amendment will hold welfare re
cipients to the same employment 
standards as the rest of America's 
work force. You will be paid for the 
amount of hours you work, no more, 
and no less. 

Now, Congress has no intention of 
turning its back on the most needy in 
this country. We simply want to try a 
new approach, an approach that cre
ates opportunity and offers a hand up 
and not just a handout, an approach 
that is just as fair to the taxpayer as it 
is to the welfare recipient. 
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Truth be told, the only people who 

will be turned out on the streets by 
welfare reform are the thousands of bu
reaucrats and lobbyists who administer 
and protect the current welfare sys
tem's complex maze of dependency. 

And maybe those who are bilking the 
system of millions, if not billions, of 
dollars each year-those who enjoy 
taking hard-earned money from tax
payers-maybe they have forgotten 
that taxpayers in Minnesota would like 
to keep their dollars and use them 
wisely for their child's care or their 
children's education. 

Again, $1.2 trillion over the next 5 
years is a major commitment by Amer
ica's taxpayers. Amazingly, however, 
many of my colleagues on the other 
side of the aisle will argue that $1.2 
trillion is not enough, that America's 
taxpayers should pay more. 

I disagree. I believe taxpayers have 
been generous, but now they have had 
enough of these failed policies which 
have produced little return for their in
vestment, policies that have only cre
ated more dependency and have not 
solved any of the problems we face. 
Taxpayers have paid more than their 
fair share, and as an advocate for 
America's taxpayers, I am prepared to 
be their voice in this debate. 

We have witnessed the attacks over 
the last few months organized by the 
entrenched bureaucrats, the special in
terest lobbyists for the taxpayer-fi
nanced welfare industry, and the lib
eral activists who oppose any welfare 
reform. 

We have been subjected to the or
chestrated campaigns of these oppo
nents of change, these jealous defend
ers of the status quo. 

They continue to distort the truth 
and misrepresent our intentions. 

They cry that changing the welfare 
system is dangerous and it is cruel, 
that Republicans will take food out of 
the mouths of starving children. But I 
believe that nothing could be more 
dangerous or cruel than letting the 
current system remain. 

The American taxpayers must look 
beyond the scare tactics, the rhetoric, 
and focus on the facts. The facts are re
ducing bureaucracy, increasing flexi
bility, and demanding work from those 
who are capable of working is an in
vestment in our future-in their fu
ture-and both welfare recipients and 
taxpayers will be better off for it. 

Welfare, as it was originally envi
sioned, was meant to be a temporary 
safety net for those who had fallen 
upon hard times, not a permanent 
hammock that coddles them into life
long dependency. The American people 
are calling for a new vision that will 
make this country better, stronger, in 
the year 2000 and beyond. 

To the liberals, the solution to the 
welfare problem is the same solution 
they have turned to over and over 
again for the past 30 years. 
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Whenever they have faced a fiscal 
crisis, their answer has al ways been to 
raise taxes on the middle class. That is 
what they have done each time the 
Medicare trustees warned that Medi
care was facing bankruptcy. And that 
is how they would have us fix welfare, 
give away more of the taxpayers' dol
lars. 

That makes the liberals feel good to 
take away people's money, to fund pro
grams of their choice, so they appear 
righteous-but what does that do to 
middle class Americans? 

This Congress is not going to raise 
taxes. 

This Congress is not going to ask the 
taxpayers to finance these fundamental 
changes to the welfare system. Instead 
we are going to ask more from the wel
fare recipients, and I believe that is a 
fair deal. 

After all, the taxpayers have sup
ported the failed status quo for far too 
many years. And with little but a 
bloated bureaucracy to show for it. 

For those reasons, I am proud to be 
cosponsoring the Dole welfare reform 
bill to change the status quo, to pro
tect hard-working, middle-class tax
payers, to lift people out the vicious 
cycle of dependency, to truly end wel
fare as we know it. 

As Oklahoma Representative J.C. 
WA'ITS has stated so well: 

We can no longer measure compassion in 
this country by how many people are on wel
fare. We need to measure compassion by how 
many people are not on welfare because 
we've helped them climb the ladder of sue-
cess. 

Mr. President, I urge my colleagues 
to join my efforts to offer opportunity 
to all Americans by fundamentally re
forming our failed welfare system and 
providing a fair deal to the taxpayers 
and those who receive the taxpayers' 
earnings. 

Thank you very much, Mr. President. 
I yield the floor. 

The PRESIDING OFFICER. The Sen
ator from New York. 

Mr. MOYNIHAN. Mr. President, we 
have an informal arrangement alter
nating side by side, but no Democratic 
Member on this side is seeking recogni
tion. I am happy to hear from the Sen
ator from Colorado. 

Mr. BROWN addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Colorado. 
Mr. BROWN. Mr. President, in the 

mid-1960's, this country declared war 
on poverty. It was done with the great
est conviction, the greatest sense of 
purpose that Americans carry forward 
to all of our enterprises. It was sin
cerely and honestly believed that 
through Government action at the Fed
eral level we could not only declare 
war on poverty but that we could beat 
poverty, that we could end it in this 
country. 

Ironically, today we spend in Federal 
programs almost enough that if it were 

divided among all the poor in this Na
tion there literally would be no one in 
poverty. We are not quite to that 
point, but it is very close. 

But obviously, all that money does 
not go to eliminate poverty. As a mat
ter of fact, to our great chagrin, pov
erty has increased, not gone down. The 
number of people in poverty in this 
country has increased dramatically, 
even as we have added programs. It 
does not mean that our effort, our hu
manitarian effort, was not well in
tended, but it does mean that the pro
gram did not meet the objectives we 
set forth. 

Part of the money we spend, obvi
ously, goes to administer it. Is it too 
much? Perhaps. But I think the prob
lems go further. In thinking about end
ing poverty, we forgot about the most 
important factor of all, and that is 
ministering to the human spirit and 
providing opportunity and incentive 
for people to change their lives. What 
we have done, tragically enough1 is cre
ate a system that at times made things 
worse, not better. 

For some people, we have locked 
them in to poverty, we have literally 
made them financially unable to get 
out of poverty. We provided incentives 
to stay in poverty and penalties for 
getting out of poverty. That is what 
this welfare reform is all about: Find
ing a better way to help people realize 
their abilities and their opportunities 
and the potential for their own lives. 
We must understand that incentives, 
rewards and ini tia ti ve have to be rec
ognized in any program that helps peo
ple. 

Mr. President, I look forward to par
ticipating in this historic debate. I am 
confident that together both parties 
will fashion a bill that will make a dra
matic difference not only in our wel
fare system but in improving the lives 
of the poor of this Nation. 

Mr. President, I ask unanimous con
sent to proceed for 5 minutes as in 
morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ACCOUNTING STANDARDIZATION 
ACT OF 1995 

Mr. BROWN. Mr. President, it may 
shock many Senators to realize that 
the largest single enterprise in the his
tory of the world does not have a uni
form accounting system. Perhaps that 
is not on the top of your list to worry 
about today, but let me tell you why it 
is important. 

The U.S. Government has a $2 tril
lion cash flow. It has 900 million checks 
issued each year. It has a payroll and 
benefits system for 5 million employ
ees. It has over 1,962 separate budget 
accounts. It has though, incredibly, 
Mr. President, 253 separate financial 
management systems. We do not have 
standardized accounts, we do not have 
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a standardized management financial 
system, and what we have wreaked is 
chaos in terms of accounting for the 
taxpayers' money. 

We do have the GAO authorized 
under the law to set up accounting 
standards, but in the past both the 
Treasury and the Office of Management 
and Budget have openly disagreed with 
GAO. The . consequences are, even 
though the GAO has come up with fi
nancial accounting standards, they 
have been ignored. Agencies regularly 
ignore those standards and, as a result, 
the Federal Government is literally op
erating without generally accepted ac
counting standards, and the results 
show it. 

According to GAO's report in 1995, 
the Department of Defense financial 
management systems, practices and 
procedures continue to be hampered by 
significant weaknesses. Here is what 
Secretary Perry said: 

Our financial management system is a 
mess. It is costing us money we desperately 
need. 

Over $400 million in adjustments 
were made to correct errors in the de
fense reporting data for fiscal years 
1991 to 1993 and the resulting state
ments still were not reliable. Vendors 
were literally paid $29 billion that 
could not be matched with supporting 
documents to determine if the pay
ments were properly made. We cannot 
even find out if they properly made the 
reports. An estimated $3 million in 
fraud payments made to a former Navy 
supply officer for over 100 false invoice 
claims, and approximately $8 million 
in Army payroll payments were made 
to unauthorized persons, including 6 
soldiers who never existed and 76 de
serters. 

The park system-National Park 
Service financial system is in chaos. 
The Park Service has listed that a $150 
vacuum cleaner as worth more than 
$800,000 on its books, a $350 dishwasher 
as worth $700,000, but a fire truck val
ued at $133,000 was carried on the books 
for only a penny. 

The ms keeps its records in a way 
that would not be acceptable for any of 
the people it audits. Literally, the GAO 
reports that although it collects 98 per
cent of the Government revenues, it 
has not kept its books and records with 
the same degree of accuracy it expects 
of its taxpayers. For the last 2 years, 
GAO has been unable to express an 
opinion on the ms financial state
ments due to "serious accounting and 
internal audit problems." Unreliable 
data is estimated on $71 billion of valid 
accounts receivable, over $90 billion of 
transactions that have not been posted 
to taxpayer accounts and the inventory 
of tax debt has increased from $87 to 
$156 billion. 

Mr. President, I could go on. There 
are hundreds of examples of outrageous 
failures in the system. What is the so
lution? The bill I have introduced 

today would establish generally accept
ed accounting practices for the Federal 
Government. It codifies generally ac
cepted accounting standards for the 
Federal Government as set up by the 
Federal Accounting Standards Advi
sory Board, and approved by the GAO, 
Treasury, and OMB. It will also codify 
the standard general ledger. 

Mr. President, what this will do is 
give us one standardized accounting 
system where the statements will be 
meaningful, accurate, and we cannot 
only save taxpayers money, but it will 
give Congress a better understanding of 
what the money is going for. Let me 
give one example. When we sought to 
identify the over $100 billion in over
head expenses this Government spends, 
we were literally unable to get an accu
rate accounting on what we spend on 
overhead, partly because there is not a 
standard set of accounts. This tool will 
not only save the taxpayers money, but 
it will make Congress far more able to 
maximize the dollars that the tax
payers send us. 

I yield the floor. 
Mr. BURNS. Mr. President, I know 

you have been alternating between 
both sides of the aisle on our opening 
statements as far as welfare is con
cerned. I notice my friend from Hawaii 
is on the floor. I would gladly yield to 
him, or I can go ahead and make my 
statement. He has indicated for me to 
proceed. I appreciate my friend from 
Hawaii. 

I want to associate myself with the 
words of my good friend from Colorado 
in introducing the bill to standardize 
the accounting system in this Govern
ment. When you ~re on the Appropria
tions Committee you really understand 
that we cannot get any kind of ac
counting to make some decisions. So I 
appreciate that. 

FAMILY SELF-SUFFICIENCY ACT 
The Senate continued with the con

sideration of the bill. 
Mr. BURNS. Mr. President, it is with 

great importance that we not under
estimate the debate that is about to 
come on welfare reform. I do not think 
there is one person who thinks the 
present system is working at its best. 
Maybe it is the best we could expect 
from it. But I can list in Montana 
friend after friend who will tell you 
how it can be improved, because if 
there is one subject that everybody has 
an opinion on, it is welfare. 

Right now, we have a system that 
only makes it easy to get on welfare. 
But it makes it awfully tough to get 
off of it. There is something backward 
about that. Welfare is supposed to be a 
temporary assistance, not a way of life, 
and for too many it has become just 
that. 

I would like to talk about a young 
woman in Helena, MT, who is a success 
story, not because of welfare assist-

ance, but in spite of the existing wel
fare system. At the age of 26, she found 
herself in the position of being a single 
mother of four children under the age 
of 6. She did not even know about wel
fare programs prior to that, but she 
soon found out that in order for her to 
survive and to take care of her four 
youngsters, she had no choice. Though, 
she wanted to keep on working, the 
price of child care was more than she 
could afford. She was getting AFDC 
but would not qualify for the transi
tional child care unless her AFDC case 
was closed. She tried to get off the sys
tem a number of times, but each time 
was unsuccessful. She got involved in a 
process, though, when she was ap
pointed to the Governor's child care de
velopment block grant task force, and 
she soon found that she had to choose 
between continuing employment or re
turning to the welfare rolls. Happily, 
she chose work and went through 8 
months of increasing her debt before 
child care funds could come through. 
Now, her bottom line is that of so 
many people who want to get out of 
the system, but they just get tired of 
fighting the system. Welfare did noth
ing to aid her independence. In fact, it 
was just the opposite. All she needed 
was a little help with child care and 
she could have remained a self-support
ing member of our society. We have 
had a lot of visits in the meantime, and 
she is doing very well now. But she 
says, "If you help us a little bit with 
housing and with child care, the major
ity of us can make it." 

This may have been avoided had it 
not taken 5¥2 years for her to receive 
her first child support statement. This, 
too, she tried to fight on her own. The 
father had moved to California, and the 
California investigator informed her 
that she was just one of 21,000 cases in 
that State being handled and, basi
cally, she had to wait her turn. 

Well, she is off of welfare now. She 
has remarried. Her current husband 
does provide support. She recently 
said, "It seems that if you choose to 
try and regain your self-worth, your 
self-esteem, dignity, and self-respect, 
and you go out and become a taxpaying 
citizen, you then also choose to take 
food out of your children's mouths, 
provide less clothing, create more 
stresses in the home which sometimes 
leads to abuse and possibly loss of med
ical benefits." That should never be a 
choice any American has to make. 

So, Mr. President, our welfare system 
clearly needs reforming, but it needs it 
in the right way. Right now, each dol
lar we spend on welfare-let us say 
that of each dollar that we appropriate 
for welfare, 30 cents goes to direct as
sistance, while 70 cents-or 70 per
cent-goes to pay for the services or 
the bureaucracy to deliver those funds. 
Seventy percent of that dollar supports 
the system and not the recipient. That 
sounds a little odd to me. It seems that 
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the very first thing we need to do is re
verse that, cut the bureaucracy, cut 
the miles of redtape, and get the dol
lars to those who need it. 

Also, according to the Cato Institute, 
in 1990, it would have cost us $75 billion 
to bring every family in America with 
an income below the poverty level 
above that threshold. Yet, in 1990, the 
Government antipoverty spending was 
$184 billion, nearly 2112 times the 
amount needed to end poverty in 
America. 

So why do we not just send them a 
check? It does not take a bureaucracy 
as big as an army to do that. So I do 
not think it is a matter of whether we 
make changes, it is a matter of when 
we make those changes. If we want to 
do something for the American society 
as we know it, we must act now, put 
people back in the work force -and I 
mean real work, not job training after 
job training after job training, but job 
training followed by a job. 

We have to end welfare as a way of 
life. People should not automatically 
qualify for welfare and assistance. 
They should be on it for just a limited 
time. We have to get away from this 
language called entitlement language. 
My State of Montana has gone ahead 
with their welfare reform. They require 
their folks to work when they are 
ready. That may be right away, and 
that may be after completing job train
ing. And if for some reason after that 
training you are still not ready to 
work, you must do community service. 
Now, it is too early to tell whether it is 
successful or not, but I am willing to 
bet they will be getting some folks off 
of welfare quicker than when no work 
is required. 

Any bill we consider must include 
pay for petformance. If someone shows 
up for work only half the time, then 
they only get half the benefits. That 
makes sense to me and it makes sense 
to a lot of other folks here in this 
country. 

It is pure and simple a reality. Any
one in the work force knows how that 
works. You show up for work you get 
paid; if you do not, you do not get paid. 
Why should it work any different for 
someone trying to get off welfare? I be
lieve it is a matter of personal respon
sibility. 

We need to address our illegitimate 
rate. This is something that has been 
on the rise at almost dangerous levels 
and one thing that probably contrib
utes most to the decline in our soci
ety's strengths. More and more chil
dren are growing up without a father. 

Crime statistics show more crimes 
are committed by kids who were raised 
without a father. It may be tough to 
legislate, but if we can encourage fami
lies to stay together, toughen child 
support laws, get the States to work 
toward reducing illegitimacy and 
thereby reduce the number of house
holds headed by a single teenage mom, 

we can make a start toward rebuilding 
what I believe is the greatest society 
this world has ever known. 

I think one of the most important 
things to do to help control welfare is 
to give it over to the States. Mon
tanans know what is best for Mon
tanans. I have said that before on a 
number of issues, but it applies here as 
well. 

Block granting various programs to 
the State will allow them to use the 
dollars to best serve their residents, 
but more importantly, by getting the 
Federal Government out of the admin
istration, it reduces redtape and regu
lations and the hoops they have to 
jump through. They can concentrate 
strictly on helping those who need as
sistance and get the dollars out to 
them. 

I have a feeling that the 70 cents out 
of every $1 that goes to services-not 
to the recipient but goes to pay the bu
reaucrats who live and thrive within 
the system-if we give the money di
rectly to the States, we are bypassing 
that morass and focusing on our target: 
Assisting folks who have fallen below 
the poverty level and helping them to 
get back on their feet. 

I have talked to my people in the 
State. In fact, we are in contact with 
our people in Montana as this debate 
goes on. We will be in contact with 
them daily. They welcome the oppor
tunity to decide whether, where, and 
how to spend those dollars. They want 
the flexibility, and we honestly believe 
they can control it better than we can. 
I happen to believe that. 

I am a product of local government. 
We understand what it is to run a wel
fare office. In Montana, when we had 
declining incomes, declining property 
values, and therefore, declining tax 
base, Yellowstone County, which I was 
a commissioner of, was the only county 
that did not become what we call 
"State assumed." We could control it; 
we administered it from the county 
level. We are very proud of that, very 
proud of that. 

I look forward to this debate. I do not 
know of anybody that understands this 
situation more than the two managers 
of this piece of legislation, who have 
spent more time studying it, both from 
the standpoint of a system that deliv
ers the welfare system and also the dol
lars it takes to provide welfare. 

It cannot be business as usual, as 
both of them have a history of fore
casting many years ago on exactly 
what would happen if we did not take 
actions then. No action was taken 
then, so we find ourselves in a predica
ment now. 

I was interested in what the Senator 
from Iowa said about the system in 
Iowa, my friend, Senator HARKIN. They 
can do that in Iowa, but they had to 
stand in line for 2 or 3 years before 
they obtained a waiver to put a system 
in that would work for Iowa. 

The real key word here is "flexibil
ity" and is not standing in line for 2 or 
3 years. The Senator from Oregon un
derstands what they had to go through 
in order to get their plan approved. It 
was disapproved and disapproved, and 
it did not make any difference what ad
ministration it was. 

States should not have to do that. I 
have a hunch as the debate goes on we 
will hear from the Federal bureauc
racy. In fact, they make a powerful 
lobby because they understand who 
controls the multitude of programs to 
keep the control right here in Washing
ton, DC. 

As those State plans come up, maybe 
I would not like the Oregon plans, 
maybe I would not like the Iowa plan. 
Maybe the Iowa plan would not work 
for my home State of Montana. But it 
does for them. That is important. That 
is important to the folks that live 
there-block grants and flexibility. 
Those plans are a success. They have 
been devised by people who are in on 
the ground, and they are devised by 
people who care about those who have 
suffered maybe some injustice of the 
system but have not had a very good 
break. They need a hand up and not a 
hand down. 

It makes a lot of difference when you 
are operating here than when you are 
on the ground in the trenches trying to 
do something for your fellow man. It 
makes all the difference in the world. 

I cannot help but think if these 
States and State offices, those people 
who labor in that vineyard are some of 
the most dedicated people in this soci
ety. I do not want to demean them at 
all because they are wonderful, wonder
ful deliverers of help. 

I think the key here is to cut the bu
reaucracy here, to cut the cost of deliv
ering the system, and get more dollars 
to the people who really, really need it. 
How we get there will probably be the 
focus of the debate. Keep our eye on 
the ball and work together. As this de
bate goes on, I think that we are men 
and women enough to fashion a plan to 
get us to where we want to be. 

I thank the managers of the bill. I 
thank the President. I yield the floor. 

Mr. MOYNIHAN. Mr. President, the 
Senator from Hawaii would like to 
speak on this matter, and we would 
like to hear from him. 

The PRESIDING OFFICER (Mr. 
CAMPBELL). The Senator from Hawaii. 

Mr. AKAKA. Mr. President, I thank 
my friend from New York for the time. 

Mr. President, this week, we begin 
consideration of legislation to overhaul 
our welfare system. As we reform wel
fare, we must take action to encourage 
work and promote personal responsibil
ity. However, we must also ensure that 
adequate resources are available to 
achieve these objectives. Without ade
quate resources to implement essential 
components of any welfare reform pro
posal-such as work requirements, re
duction of teen pregnancy, child care, 
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and child support enforcement-welfare 
reform cannot succeed. 

I am seriously concerned about the 
adverse impact of the legislation cur
rently pending before us. Although I 
am troubled by a number of provisions, 
including the lack of sufficient re
sources for child care, the lack of na
tional standards, and the restrictions 
on assistance for legal immigrants, I 
would like to focus my remarks on 
some very basic flaws of the Repub
lican proposal. 

First, it seems that the driving force 
behind Republican reform efforts is the 
potential Federal budget savings that 
may accrue as a result of changes in 
current law. I believe our primary goal 
should be to lessen dependency on wel
fare programs by enabling individuals 
to become self-sufficient while reduc
ing Federal spending on welfare pro
grams. 

However, the legislation before us 
fails to address the difficult problem of 
moving individuals into the work force. 
Although the work requirement has 
been refined to actually require work, 
it is an empty requirement. By increas
ing the number of welfare recipients 
required to spend time outside the 
home, but not increasing funds for 
child care, the Republican plan places 
significant additional burdens on 
States that are trying to comply with 
the bill. The Department of Health and 
Human Services estimates that States 
would need to spend $6.9 billion more in 
fiscal year 2000 than projected under 
current law in order to meet the work 
requirements but would receive $3.6 bil
lion less in funding for · the temporary 
family assistance block grant. Over the 
7-year period, States would need to 
spend an additional $23. 7 billion on 
work services and child care but would 
receive $21.2 billion less in funding 
from the temporary family assistance 
block grant. Indeed, the Republican 
plan has the potential to shift huge 
costs to local governments as the block 
grants provide no assurance that local 
governments will be provided with suf
ficient program funding. 

If my colleagues on the other side of 
the aisle recall, earlier this year, the 
Senate passed the unfunded mandates 
legislation with overwhelming biparti
san support. The new law, signed by 
the President on March 21, 1995, was de
signed to make it more difficult for 
Congress to pass future unfunded man
dates. Now, before that law takes ef
fect, some of my colleagues want to 
enact welfare reform legislation which 
has the potential of passing huge addi
tional costs on to the States. 

Another serious problem with the Re
publican proposal is that it would 
eliminate the safety net for millions of 
children living in poverty. The block 
grant locks State governments into a 
fixed funding level for five years based 
on each State's current share of Fed
eral Aid to Families With Dependent 

Children. The block grants in the pro
posal contain virtually no adjustments 
for inflation, recession, or increases in 
child poverty within States. Under the 
Republican approach, which rips away 
the entitlement status of welfare, 
needy children may or may not get 
help, depending on local economic con
ditions and the discretion of local offi
cials. 

Based on these and other concerns, 
Senate Democrats, under the leader
ship of Senator DASCHLE, have crafted 
an alternative package that contains 
real reforms. I support the Work First 
plan because it requires work and per
sonal responsibility, it provides re
sources and incentives for moving re
cipients into the work force, it is esti
mated to save $20 billion in the next 7 
years, and of paramount importance, it 
protects children at every stage. 

In contrast to the Republican pro
posal, the Work First plan maintains 
the entitlement status of welfare as
sistance programs as all individuals 
who meet the eligibility requirements 
and who abide by the rules will receive 
assistance. Instead of shifting costs to 
States and localities, the Work First 
plan provides resources and tools to 
the States to help move individuals 
into the work force. This is, in large 
part, a primary reason why the U.S. 
Conference of Mayors endorsed the 
Work First plan. 

As we consider welfare reform legis
lation, a carefully constructed ap
proach must be taken-one that bal
ances flexibility for States with the 
need for a national framework, ac
countability for outcomes, and effec
tive protection for our Nation's chil
dren and families. As President Clinton 
stated in his speech to the National 
Governors Association on July 31, 
"There is common ground on welfare. 
We want something that's good for 
children, that's good for the welfare re
cipients, that's good for the taxpayers, 
and that's good for America." I could 
not agree with his comments more, and 
I look forward to working with my col
leagues to enact welfare reform legisla
tion that benefits all Americans. 

I urge my colleagues to consider the 
Work First plan of the Democrats. 

The PRESIDING OFFICER. The Sen
ator from New York. 

Mr. MOYNIHAN. Mr. President, 
could I take just a moment of the Sen
ate's time to express the honor I feel, 
as so many of us feel, to share this 
Chamber with the Sena tor from Ha
waii. He is a person of such transparent 
goodness, thoughtfulness, and meas
ured concern. His statement is a model 
of what I hope to hear more of, and 
what I would like to see this Chamber 
respond to. 

I thank him and I want to tell him 
what an honor it is to be associated 
with him in this debate. 

Mr. AKAKA. I thank the Senator 
very much and yield back my time. 

The PRESIDING OFFICER. The Sen
ator from Oregon is recognized. 

Mr. PACKWOOD. Mr. President, yes
terday, when I made an opening com
ment on welfare, I talked about the 
philosophy of the different approaches 
between the two parties. It is well il
lustrated in the minority leader's bill 
that Senator DASCHLE will present, and 
the bill that Senator DOLE and I have 
presented, in terms of giving authority, 
power, decisionmaking-call it what 
you want-back to the States. 

The argument is used: This is Federal 
money, and if it is Federal money, we 
ought to tell the States how to spend 
it, how to use it. I made the argument 
that while legally this may be Federal 
money, and in a court suit I suppose we 
could defend our legal right to it, in re
ality it is the taxpayers' money. We 
hold it in trust for some limited period 
of time and spend it as a trustee 
should, in the best way possible for the 
beneficiaries, that is the taxpayers. 

We should not get caught up in the 
argument as to whether this money is 
ours, that is the Federal Government, 
or the States, or the local govern
ments, and that whoever thinks they 
own the money should put the strings 
on how it is spent. There is nothing 
wrong, even if we make the argument 
this is our money, with us giving it to 
the States and letting them spend it as 
they think best. 

With that background, let me explain 
what has happened over the years and 
why the States so desperately want us 
to block this money together and give 
it to them and let them attempt to 
solve the problems. I say "attempt." 
The Washington Post had an editorial 
this morning somewhat critical of me 
because I said I cannot guarantee 
that-if we give these programs to the 
States I cannot guarantee the States 
can make them work. I can guarantee, 
however, the States cannot do any 
worse than what the Federal Govern
ment is doing now. 

We have been trying to make welfare 
work for 60 years. The welfare system 
started in 1935. If anyone wants to 
make the defense that after 60 years of 
the Federal Government running the 
welfare system it is working, I have 
yet to hear it on this floor. It is not 
working, and we are not going to make 
it work by tinkering with it a bit 
around the edges, by creating one more 
Rube Goldberg attachment to an al
ready overburdened Rube Goldberg de
vice. 

What happened? Here is the 1935 sec
tion of the Social Security Act that 
created the present welfare system. It 
is 2114 pages long. That is it. That is 
where we started. And there were no 
regulations. 

There was a little pamphlet which 
kind of told the States how this 
worked. But there was no regulations. 
Sixty years later, where are we? From 
2114 pages, we have come to this. This is 
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only part of it. These are the regula
tions that a caseworker in Oregon has 
to be familiar with and go through in 
order to determine a person's eligi
bility for welfare. And they had better 
jolly well know it and do it well or Or
egon can be sued by the Federal Gov
ernment for not complying with the 
Federal regulations. 

I emphasize this is only to determine 
eligibility. Once you are eligible, not 
how much money you get, or not once 
you are eligible, how long before we try 
to put you to work, or something else; 
just that you are eligible. 

Here is the path of the reason. Here 
is the eligibility process. In comes 
Jimmy Jones or Susie Smith. "I would 
like to apply for welfare." The case
worker says, "Hello, Jimmy and Susie. 
Can you give me proof of identity, age, 
and citizenship? I want your driver's li
cense, Social Security card, birth ver
ification for each person, alien reg
istration and your arrival and depar
ture record, or any other identification 
from any other agency or organiza
tion." 

That is the first thing they ask you. 
Assuming Jimmy or Susie actually un
derstands what an alien registration 
and arrival or departure record is, 
whether they have a Social Security 
card for each person, let us say we get 
to the first person. 

We now move over to the proof of re
lationship and child in the house. We 
want a signed and dated statement 
from a friend or relative naming each 
child and the child's residence, birth 
certificate or other documents stating 
the parent's name. 

That is simple enough. 
Then we will move over here-proof 

of residence and shelter costs. How 
much are your electric bills, paid or 
unpaid; gas or fuel bills, paid or unpaid; 
rent or lease agreement; rent receipt 
and landlord statement; mortgage pay
ment and book; deed to the property 
and proof of housing subsidies? 

Assuming poor Jimmy or Susie actu
ally has access to it, knows what it is, 
has gathered it all together along with 
their driver's license, Social Security 
card, alien registration form, names of 
all children or proof from some relative 
who knows who they are, who is living 
in the house. We now have gone 
through to here: Proof of family si tua
tion; death certificate for deceased par
ent; divorce papers or separation pa
pers showing the date, if separated, a 
statement from friend, neighbor, or rel
ative that you are separated; marriage 
certificate; if in prison, the date of im
prisonment and the length of sentence; 
if pregnant, medical statement with 
expected delivery date, name of doctor, 
name of hospital and doctor's state
ment. Poor Susie and Jimmy is gather
ing up more information. 

Now we come to here: Does anyone 
here have any income? It is a very im
portant question. Do you have any in-

come? If no, we go this way. Let us go 
to "no." All right, we want to check 
your bank statement, current checking 
account statements, real estate docu
ments, payment books or receipts from 
all mortgages, land sales, list of all 
stocks and bonds with current market 
value. My hunch is they do not have a 
lot. By chance, they may have some. 

We want title for all motor vehicles, 
agreements or documents showing con
ditions, trust fund, insurance policies. 
This is all to prove, in essence, that 
you have nothing. 

I am not quite sure how you prove a 
negative. "No, I do not have any stocks 
or bonds nor a bank statement, book." 

"I do not have, I do not have." 
How do we know you are telling the 

truth. "I do not have it." 
Now, if it is "no," we finally get an 

annual eligibility decision over here. 
But if the poor devil has some income, 
now you are in serious trouble. 

"Does anyone here have any in
come?" If yes, proof of income. 

Now we go to uncashed workmen's 
compensation, other benefits check, 
Social Security or VA benefit, a court 
order stating alimony-go through all 
of that. 

The one that I like, you do not count 
for purposes of income-but you do 
count. You do not count for purposes of 
income. Adoption assistance for a 
child's special needs, do not count that. 
But you do count as income adoption 
assistance if not for special needs. This 
is assuming that Susie or Jimmy 
knows what special needs are. 

Here is my favorite. "Do not count 
benefits from the agent orange settle
ment fund, Aetna Life." We do not 
count as income benefits from the 
agent orange settlement fund, Aetna 
Life. We do count as income, however, 
payments under the Agent Orange Act 
of 1991. That is income. 

I could go down this list. Here is an
other one of my favorites. We do count 
as lump sum the amounts over $2,000 of 
payments to Seminole Tribe members. 
We count that. We do not count, how
ever, payments to Indians under Public 
Law 91-114. 

If you have finally gone through all 
of this, you may finally at the end of it 
became eligible for welfare-just eligi
ble. This is just Susie or Jimmy. What 
has the State had to go through? Why 
does it cost them so much money? Why 
do we have this stack of regulations? 
Because these are the things you have 
to know to understand this. That is 
just the first step because this is not 
just welfare, AFDC, as we call it; there 
is also food stamps. 

Food stamps have a different stand
ard of eligibility from welfare, and 
there are 57 major areas of difference 
between Federal policies as they affect 
the Food Stamp Program and the wel
fare program, and yet these programs 
serve in many cases the same person. 
Usually, if you are eligible for welfare 

you are probably eligible for food 
stamps, but this does not qualify you 
for both. That just qualifies you for 
AFDC, if you can get through. 

Then you go to food stamps. What 
has Oregon had to do? The information 
I am giving you comes from Jim Neely, 
who is the assistant administrator for 
Oregon's adult and family services di
vision. This is our principal welfare di
vision. 

Oregon has 600 administrative rules, 
of which this stack is a part: Two vol
umes of computer guides, 1,452 pages; 
one volume of form guides, 270 pages; 
eligibility manual, 871 pages; workers 
guide, 910 pages-all of which you, as a 
caseworker, are expected to know. 
These regulations are used to deter
mine welfare eligibility and to make 
welfare payments. Less than 15 percent 
of this information deals with helping 
people become self-sufficient through 
employment. 

As a matter of fact, most of this in
formation is not really designed to help 
the person at all other than to get 
them a welfare payment. This informa
tion is gathered to make sure that the 
State of Oregon does not get sued by 
the Department of Health and Human 
Services or the Department of Agri
culture because they have food stamps 
and claim that we have not had suffi
cient quality control to monitor the 
program. 

So I emphasize again, we are doing 
these things to comply with the Fed
eral law. 

Mr. Neely in the letter that he sent 
said this Oregon Department of Adult 
and Family Services files 550 reports a 
year with the Federal Government; 
550--roughly l1/2 every day, Saturdays 
and Sundays included; that is our wel
fare division-spends 20 percent of their 
resources complying with Federal regu
lations, 20 percent beyond any level 
necessary to run what we would call a 
seamless welfare program. 

The Federal regulations have also 
interfered with Oregon's efforts to 
move welfare recipients into the work 
force. Oregon must now spend an enor
mous amount of time and resources 
documenting how welfare caseworkers 
spend this time. 

Can you believe this, Mr. President? 
A welfare caseworker must document 
what they are doing during every 6-
minute segment of the day. I know 
lawyers do that. I can recall the time 
charts in a lawyer's office where you 
put, "10 o'clock, I talked with client 
Jones." You put that down. I do not 
know if lawyers bill in less than 15-
minute quarters. No matter how much 
they talk, they keep all the time, and 
that is the way they bill. The case
worker accounts for every 6 minutes so 
that this time is properly allocated to 
different moneys the State is eligible 
to receive. 

The welfare worker is doing the wel
fare workload. It may be welfare, or it 
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may be food stamps. It might be job 
training. But all of these are separate 
amounts of money that come from the 
Federal Government with their own 
regulations. 

So for the State to be able to say 
caseworker Jones spent 2 hours and 14 
minutes on Wednesday on food stamps, 
you have to be able to document it. 

In addition, the coding system that 
the caseworkers use to code each 6 
minutes, they have 110 different time 
reporting codes. You just do not put 
down, "10 o'clock to 10:06, Susie 
Smith." You put down the code for 
what it was you were doing. You have 
to figure from the 110 codes the correct 
one so that you are in compliance. 

Mr. Neely estimates that less than 10 
percent of agency time is spent on 
what we call JOBS activities, capital 
J-0-B-S. 

Less than 10 percent is spent on 
JOBS Program activities · and 90 per
cent is spent on attempting to prove 
what they have done-programmed ad
ministration. Now, you know what the 
argument is? We need a waiver process 
and we do not need to really block 
grant and give these programs to the 
State and say, here, use this money for 
the poor as best you see fit. You have 
to make them work. But you use it as 
best you see fit. 

The argument is, well, we can have a 
waiver process. And the Federal Gov
ernment, if you apply to them, will 
give you a waiver from all of these reg
ulations I have been talking about. 

Mr. President, I have been through 
this. I went through it with the State 
of Oregon when we tried to get a waiv
er that would let us take food stamp 
money and in certain circumstances 
"cash it out," as we call it. Instead of 
giving food stamps to a person, we say 
we will help you get a job. 

We coordinated it with our JOBS 
Program. We had to get waivers for 
both of them. And we would say to an 
employer, we will give you x amount of 
money if you will hire Susie Smith. 
And we will give the employer the sub
sidy from the food stamp money be
cause we would rather have Susie have 
a job that paid more than AFDC and 
food stamps combined. 

In order for Oregon to make these re
forms, we had to apply to both the De
partment of Health And Human Serv
ices for a waiver, and to the Depart
ment of Agriculture for a waiver. In 
some cases, State must apply to the 
Department of Health and Human 
Services, the Department of Agri
culture, the Department of Housing 
and Urban Affairs, and to the Depart
ment of Labor. All four of these depart
ments are responsible for programs in 
one way or another that affect low-in
come families, the current welfare sys
tem, welfare as we know it. But there 
is no coordination between the depart
ments in granting waivers, and the re
quirements of each department are dif
ferent. 

So I am going to just read what hap
pened in order for Oregon to get a 
waiver and why, having had this expe
rience, I feel so strongly we ought to 
block these programs together and give 
them to New York, give them to Or
egon and say, here, you make it work. 
Let us get rid of this stack of rules and 
regulations. 

In November 1990, ballot measure 7 
was passed by the voters of Oregon. It 
was an innovative workfare demonstra
tion, but it did not qualify for Federal 
waivers. Federal officials said that sub
stantial changes would have to be 
made in the program the way the vot
ers had passed it and we would have to 
apply for the waivers. That is Novem
ber 1990. 

We got no waiver for years. Jump for
ward now 21h years to July 1993. The 
JOBS Plus-this is the J-0-B-S Plus 
Program as Oregon called it-was cre
ated by the Oregon Legislature in re
sponse to this 1990 ballot measure. We 
could not even get going on it because 
we could not get any help from the 
Federal Government. The Governor 
and the Department of Human Re
sources worked with the ballot meas
ure's supporters to create a workable 
alternative. But in order for Oregon to 
try this JOBS Plus Program, it was 
still necessary to get waivers from 
some of these Federal departments. 

On September 28, 1993, Mr. Neely, to 
whom I have previously referred, the 
assistant administrator for adult and 
family services, writes to Louis 
Weissman, the Deputy Assistant Ad
ministrator of the Administration for 
Children and Families, requesting sug
gestions on the draft waiver request. 
That is September 28. 

September 30. Mr. Neely writes to 
Steve Pichel, Western Region State 
Program Officer for food stamps, re
questing suggestions on the draft waiv
er request. This is because we have to 
apply to one Department, Health and 
Human Services, for the AFDC waiver. 
We have to apply to another Depart
ment, Agriculture, for the food stamp 
waiver. 

Two weeks later, on October 18, for
mal request for waivers for the JOBS 
Plus Demonstration Program was sent 
to Mary Jo Bane, the Assistant Sec
retary for the Administration for Chil
dren and Families of Health and 
Human Services. 

A day later, October 19, a request for 
food stamp waivers to implement the 
JOBS Plus Program was sent to Dennis 
Stewart, the Regional Director for the 
Food Stamp Program, U.S. Department 
of Agriculture. 

Ten days later, Governor Roberts, 
our then Governor, sent a letter to 
each member of the Oregon delegation 
asking for our help in getting these 
waivers. 

Three weeks after that, Kevin 
Concannon, the director of the depart
ment of health and human services; 

Stephen Minnich, the administrator of 
adult and family services; and Jim 
Neely, the assistant administrator, 
came here to meet with Health and 
Human Services and U.S. Department 
of Agriculture officials. 

In January 1994, Governor Roberts re
quested Congressmen WYDEN and 
Kopetski to meet with the new admin
istration and see if we could get the 
waivers that we wanted. 

January 5, 1994. A letter goes to 
Bruce Reed, the Deputy Assistant to 
the President for Domestic Policy, 
from Kevin Concannon, asking his 
intervention on Oregon's behalf with 
the Department of Agriculture. 

January 14, 1994. A letter is sent from 
Jim Neely to Bonny O'Neil, Acting 
Deputy Administrator for Food 
Stamps, to follow up on the November 
meeting. 

I will not read the rest of what goes 
on. It goes on for another 10 pages of 
letters, meetings, requests, refusals to 
grant the waiver, suggestions as to how 
we had to change it, pare it, make it 
different to fit Federal standards. And 
I will not bother to read the six pages 
of my personal involvement with this-
phone calls, letters, meetings. 

That is what it took to get a waiver 
so that Oregon could try an experi
mental program combining AFDC and 
food stamps and work. 

Mr. President, it is working. It is 
working. It would have worked a lot 
faster and it would have worked a lot 
better if Oregon could have put this 
into effect immediately, if Oregon 
could have gotten rid of that stack of 
documents immediately. 

So when those who oppose the Dole
Packwood bill say we can do this with 
waivers, here is an example of an at
tempt to do it with waivers. At the 
end, after 31h years-pardon me, 41/2 

years-did we finally get the waiver, 
did we finally get the waiver in the 
form we wanted it and do exactly what 
we wanted? No. Do we still have to do 
more reports than we think we should? 
Yes. Is our program working? It is. 

There is not a State in this country 
that does not know better than we in 
Washington, DC, know what their prob
lems are. And there is probably not a 
county in a State that does not know 
their problems better than the State 
government. And there is probably not 
a neighborhood in the county that does 
not know its problems better than the 
county government. 

The closer we can get this program 
back to the local level, the better it is 
going to work and the more money 
that can be spent on helping people in
stead of filing forms. 

So, Mr. President, I very much hope 
when we are done with this, we will 
pass the Dole-Packwood bill. 

I thank the Chair. 
Mr. MOYNIHAN addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from New York [Mr. MOYNIHAN]. 
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Mr. MOYNlliAN. May I respond to 

my friend and chairman after a very 
graphic, very powerful statement. I 
wonder if we have not wandered, per
haps without anticipating it, into a 
larger subject, which is that of bu
reaucracy in America and central gov
ernment in America, federalism in 
America. 

The President in his 1992 campaign, 
starting with an address at Georgetown 
University in 1991, proposed to end wel
fare as we know it. He had in mind, I 
think he clearly had in mind the pro
posals set forth by David Ellwood in 
his book "Poor Support," which was 
published in 1988, which the chairman 
knows, on poverty and the American 
family. And Dr. Ellwood is now the 
academic dean of the KENNEDY School. 
He has left Washington, but he had an 
idea for the type of limited welfare 
which would involve very much larger 
expenditures than we now have. 

The bill that was proposed finally to
ward the end of the second year of the 
administration would have cost 
$11,762,000,000 over 5 years; $12 billion in 
additional outlays, which is a sense of 
what we have. But talking about end
ing welfare as we know it, it seems to 
me we have begun the debate about 
ending the Department of Health and 
Human Services as we know it. 

The pattern here is discouraging, but 
it is also predictable. When Govern
ment gives a way money, there is only 
one way an administrator can get in 
trouble, only one way a caseworker can 
get in trouble. And I wonder if my 
friend would not agree with me, the 
only way to get in trouble is giving 
money to someone who is not entitled 
to it, giving money by mistake, giving 
money by modes that could be depicted 
as inappropriate, improper, felonious, 
for that matter. 

It is in the nature of a Government 
program to say that we have to be ab
solutely certain that you are eligible 
before you would be given money. And 
that will overwhelm any other enter
prise. 

The most striking line on the Sen
ator's chart there, Federal Barriers To 
Moving Welfare Recipients Into Work, 
State Of Oregon, is that only 10 percent 
of agency time is spent on JOBS activi
ties. 

Now, the Job Opportunities and Basic 
Skills Program began with the 1988 
Family Support Act. It was the first ef
fort to redefine welfare to say this is 
not a widow's pension with an indefi
nite stay assumed. This is a program to 
help young persons who are in need of 
assistance to get out of a dependent 
mode into an independent life through 
job opportunities. 

And all the years since we passed 
that legislation-and I recall-I have 
said several times, it went out the Sen
ate door 96-1 in 1988, 96-1. We rarely 
have such a vote. But no one from the 
Department of Health and Human 

Services has ever come near this Sen
ator-I do not think there would be any 
other one-to say, "You know, we are 
not getting as much out of this legisla
tion as we hoped for because we are 
bogged down in administrative proce
dure." I see my friend from Oregon is 
agreeing. We can get 10 percent of the 
time in Oregon; and Oregon is not a 
State overwhelmed with this problem. 

Oregon is not the city of Los Angeles 
with 62 percent of its children on wel
fare. It is not the city of New York 
with more than half a million children 
on welfare. There are about 11 States 
in the Union that have a total popu
lation that is smaller than the welfare 
population of New York State. This is 
not being evenly distributed. 

But it is clear that here in Washing
ton a responsible bureaucracy has not 
sensed how irresponsible its procedures 
have come to be seen in the Nation. 
How almost conspiratorial they have 
come to be seen, as if you are trying to 
prevent us from doing what we would 
like to do. There is a hidden agenda in 
all these-"Did you get yellow rain 
benefits under this program? That is 
all right; that program, not all right." 
Clearly there is some hidden motive in 
such seemingly absurd distinctions. 

That is the condition of the Federal 
Government. We look up and we find 
park rangers-as a child I do not know 
that there was any more of a benevo
lent role that a person could have than 
to be a park ranger with a Smokey 
Bear hat, welcoming you to Yellow
stone Park or the Statue of Liberty, as 
a matter of fact. 

Suddenly they are being threatened, 
seen as oppressors. They are seen as 
persons involved in illicit acts intended 
on depriving citizens of their liberties. 
Well, bureaucracies that do not get 
that message will hear what the De
partment of Health and Human Serv
ices is hearing on the Senate floor. I 
have not heard one statement on either 
side of the aisle which has not in par
ticular taken up the issue of the bu
reaucracy here in Washington. It is not 
large, 327 persons, but, indeed, neither 
has it been sensitive to the way it is 
perceived. 

As I say, in 19 years in the Senate 
dealing with this subject, no one has 
ever come to us from that Depart
ment-it was HEW when it began, when 
I first arrived-saying, "We do have a 
problem here. I think we have some 
ways to deal with it." It was the same 
thing, if I may say, until last year 
when we enacted legislation which 
came out of the Finance Committee to 
take the Social Security Administra
tion out of the Department of Health 
and Human Services where it kind of 
ended up after floating around in the 
1940's. 

A majority of nonretired adults do 
not think they will receive Social Se
curity. Now, that is a statement of a 
lack of confidence in Government that 

is pretty striking. If people think that 
the Government is lying about that, 
which is pretty elemental, your retire
ment benefits, your retirement and dis
ability insurance, what else do they 
think? But it has not troubled the De
partment of Health and Human Serv
ices that persons did not believe in this 
most elemental contract. I mean, a 
person is paying for their Social Secu
rity benefits. Seventy percent of the 
American people, adults, taxpayers, 
pay more in Social Security payroll 
taxes, combining the employer and em
ployee, than they do in income tax. 

If a majority of the nonretired adults 
think that the Government is lying, 
well, that is a problem which the ad
ministrators could not see because 
they felt they were not lying. In time 
you will find out we were not. We have 
never been a day late or a dollar short. 
It did not trouble them. And I have 
made the point, if you do not think you 
are going to get Social Security, you 
will not miss it when they take it 
away. Despite efforts to get earnings 
statements and a decent card to re
place that pasteboard from the 1930's, 
we had no success. 

We have earning statements now. We 
had to legislate them, Mr. President. 
They could have done it entirely on 
their own. But we had to tell people, 
"Yes, we know your name. We know 
what you made last year. We recorded 
it as such. Keep on going about the way 
you are going and this is what you will 
expect when you are 65." I mean, a sim
ple statement that banks put out once 
a month, insurance companies put out 
once a year, that kind of thing. 

I have heard things on the floor that 
disturb me. And there is a lack of re
sponse. If there is anybody in the De
partment of Health and Human Serv
ices listening, may I say, "You may be 
listening to the case being made for 
abolishing your Department." It has 
been dismantled piece by piece. Edu
cation was taken out. Social Security 
was taken out. Pretty soon there will 
not be-the Surgeon General's office is 
not being funded. In time there may be 
nothing left except the Hubert H. Hum
phrey Building. I wish he were alive, 
but I would not wish him to be alive to 
see what is going on today. 

I see my very good friend, Senator 
ABRAHAM, is on the floor. And in the 
manner we have of alternating state
ments, I will be happy to yield the 
floor for the remarks by my friend. 

The PRESIDING OFFICER (Mr. 
ASHCROFT). The Senator from Michigan 
[Mr. ABRAHAM], is recognized. 

Mr. ABRAHAM. Mr. President, it has 
been almost 30 years since Lyndon 
Johnson began the much publicized 
War on Poverty-30 years and $5.4 tril
lion later. It seems to me that poverty 
is · winning that war. Today's poverty 
rate of 15.1 percent is actually higher 
than the 14.7 percent it was in 1966 
when the war on poverty began. 
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What is more, as a result of imper

sonal, family-destroying welfare poli
cies, we now have what the First Lady 
herself terms "cities filled with hope
less girls with babies and angry boys 
with guns." 

Former Reagan Education Secretary 
Bill Bennett's index of leading cultural 
indicators shows that while population 
increased only 41 percent between 1960 
and 1990, the violent crime rate in
creased more than 500 percent; the teen 
suicide rate more than tripled; and the 
divorce rate more than doubled. Also 
since 1960, illegitimate births increased 
more than 400 percent. By the end of 
this decade, 40 percent of all births in 
America will occur without benefit of 
marriage. 

We now know that the children who 
never know their fathers fare far worse 
in crucial aspects of life than do chil
dren who grow up with both parents. 
For example, children of single parents 
are twice as likely to drop out of high 
school, 2112 times as likely to become 
teen mothers, and 1.4 times as likely to 
be idle, out of school and out of work, 
as children who grew up with both par
ents. 

Why do we have such high rates of 
out-of-wedlock births with all the bad 
consequences it brings? In significant 
part, I think it is because we have a 
welfare system that discourages the 
formation of intact two-parent fami
lies, all this while costing America's 
taxpayers $380 billion per year. 

Mr. President, the welfare system is 
broken. I do not think there is anyone 
in America who believes the present 
system is working-not the recipients 
of welfare, not the bureaucrats who ad
minister welfare programs, and cer
tainly not the taxpayers who pay for 
them. 

I say we have to stop spending $380 
billion a year on welfare only to 
produce more welfare dependency, 
more poverty, more broken families, 
more babies born out of wedlock into 
lives of desperation without hope or 
solace. 

Mr. President, this is not a debate 
about just another Government pro
gram. It is a debate about our children. 
It is a debate about whether we are 
willing to do what is necessary to save 
literally millions of American kids 
with futures without parents and too 
often without hope. 

Some of our colleagues and others 
who are interested in this subject have 
come forth in recent days claiming 
that any approach that empowers the 
States to make their own welfare 
choices will somehow be less helpful to 
America's children. I ask my col
leagues, and others who espouse this 
view, a simple question: What has been 
the legacy of the current welfare sys
tem to children? Let me repeat some of 
the points I mentioned earlier. 

First, both overall poverty and child 
poverty is higher than when the war on 

poverty began. Second, the teen suicide 
rate more than tripled between 1960 
and 1990. Third, the rate of out-of-wed
lock births has increased more than 400 
percent since 1960. Again, children of 
single parents are far more likely to 
drop out of high school, become teen 
mothers, be out of work and out of 
school as children who grow up with 
both parents. And so, Mr. President, it 
is my view that if this is what con
stitutes a caring approach that helps 
our children, count me out. I will take 
my chances with a new approach that 
vests power and authority with the 
States. 

Our current welfare system is not 
working, and that is why reform is so 
important. The question is, what form 
should the new system take? I believe 
that any truly successful reform at
tempt must be guided by three core 
principles: Reform must consolidate 
and reduce welfare programs and bu
reaucracy; it must promote certain na
tional objectives, such as strengthen
ing families, self-sufficiency, and per
sonal responsibility; and it must allow 
maximum State flexibility. 

First, welfare reform must consoli
date and reduce Federal welfare pro
grams and bureaucracy. There are at 
least 79 duplicative and overlapping 
welfare programs designed to aid the 
poor, ranging from AFDC to food 
stamps to public housing. If reform is 
to be successful, I think the system of 
assistance we provide must be com
prehensive and integrated so that all of 
the component parts fit together co-
herently. · 

Further, welfare reform must cut the 
welfare bureaucracy, not expand it. Ac
cording to the Heritage Foundation, 
"Welfare bureaucracies are prolific in 
inventing new programs which alleg
edly promote self-sufficiency but ac
complish nothing or actually draw 
more people into welfare dependence." 

Second, welfare reform must estab
lish and achieve several Federal goals: 
Specifically, strengthening families, 
requiring personal responsibility, and 
promoting self-sufficiency. I do not be
lieve that the Federal Government 
should, or effectively can, design wel
fare programs for all 50 States and ac
complish these goals. But I think it 
should set the goals in place and then 
give States the opportunity to fulfill 
them. 

We have tried a centralized, Washing
ton-based welfare system for 30 years, 
and it has been a failure. 

So I say let us leave the details to 
those closest in proximity to the peo
ple and their problems. But the Federal 
Government must have its voice heard 
as we work to support the fundamental 
principle that people must put forth 
some effort, that we must try to create 
intact families and encourage their for
mation in exchange for the assistance 
they receive. 

So, third, welfare reform must also 
allow for maximum State flexibility 

and experimentation. States must be 
given the authority to design the day
to-day regimen of their programs and 
to respond to the unique needs and cir
cumstances that cannot be anticipated 
or appreciated by the Federal Govern
ment. 

The current system at least provides 
States the opportunities to seek waiv
ers from certain Federal requirements. 
But this waiver system has proven to 
be clumsy and time consuming. It is la
borious and often stalls or even kills 
innovative ideas. 

For example, my State of Michigan 
still is seeking a waiver so that it can 
implement its idea to cash out food 
stamps for clients who are working. 
Michigan thinks this would be an ex
cellent way to reward aid recipients 
who are making progress toward self
sufficiency. The program would elimi
nate the stigma of using food stamps 
for those who work to at least partially 
support themselves; in other words, so 
that people do not have to go to the 
grocery store with food stamps and 
continue to feel that they are not pro
ductive in their own right. Unfortu
nately, the State has been waiting for 
approval from the U.S. Department of 
Agriculture for this waiver since March 
1994. 

In short, Mr. President, the waiver 
system is inefficient because it puts 
the least innovative bureaucrats in bu
reaucracies-indeed, those bureauc
racies at the Federal level who have 
the least incentive to make dramatic 
changes to the system, because many 
of them might lose their jobs-in 
charge of approving or disapproving 
new program ideas submitted by the 
most innovative Government agencies, 
those at the State and local level. 

Unfortunately, far too much of the 
State's time and resources are spent ei
ther complying with onerous Federal 
requirements or seeking waivers. 

In my State of Michigan, it has been 
estimated that front-line welfare work
ers, those who deliver the services to 
Michigan's neediest families, spend 
two-thirds of their time interpreting 
the dizzying array of complex and ar
cane Federal rules and filling out pa
perwork, either to support those regu
lations or to seek waivers from them. 

We have had reports on this in sev
eral hearings in which I participated as 
a member of the Budget Committee. I 
was listening to this testimony from 
people who actually were on the front 
line of the welfare battle that per
suaded me that it was time to really 
change direction and give the States 
the kind of authority that we are con
sidering this week, because when I re
alized that two-thirds of the front-line 
welfare worker's time was being spent 
not helping people but filling out 
forms, I realized that redtape from 
Washington was a major source of the 
problem with our welfare system 
today. 
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So, Mr. President, using these three 

guiding principles for welfare reform, I 
believe the best approach would be to 
combine as many welfare programs as 
possible into a single block grant and 
give the States authority to battle 
local problems, to develop innovative 
welfare reforms, and to tailor reforms 
to local circumstances with as few 
Washington rules, regulations, man
dates, and strings attached as possible. 

We all want to reduce the number of 
out-of-wedlock births and increase in
centives to work. But Federal man
dates and strings that do not allow 
States to take into account their own 
varying local circumstances can only 
have adverse consequences. Each State 
has different poverty populations 
which may require different reforms to 
achieve the best results. 

Mr. President, many of our col
leagues have raised concerns about the 
block grant approach. Specifically, 
some oppose the no strings block grant 
approach because they believe that 
State and local government leaders 
will not fulfill their requirements and 
their obligations to take care of the 
needy. 

Instead of doing their best to help 
poor people, on this view, State offi
cials will, if freed from Washington 
control, commence a race to the bot
tom. States will compete with one an
other to cut welfare benefits so as to 
convince recipients to settle elsewhere. 
The result, it is said, will be mothers 
and children left with little or no as
sistance from the State. According to 
this view, only bureaucrats in Wash
ington have the brains and heart to 
make decent welfare policy that will 
help all who deserve it. 

Mr. President, I cannot speak for any 
other colleagues here, but for myself, I 
know of no one that would let this hap
pen. This is not the 1850's, or even the 
1950's. We are entering the 21st cen
tury. State and public officials do care 
about their citizens. In fact, I think 
they probably care about them more 
than the people do here in Washington. 

I would challenge those who adhere 
to this race-to-the-bottom notion to 
tell us what State-name the State-
that would allow its families and chil
dren to fall through the social safety 
net. 

Again, I cannot speak for every State 
official, but I can assure you that, in 
my State of Michigan, we can and will 
continue to take care of our people. 
For example, in this era of fiscal aus
terity and tight budgets, our State 
held the line and protected education 
funding from cuts and dramatically in
creased spending for children at risk. 
In addition, we have achieved a long
awaited reduction in the infant mortal
ity rate, and other similar kinds of 
project lines designed to help the most 
needy and the most at risk among our 
population. 

I think this example of Michigan 
shows how our States, if allowed the 

necessary flexibility, can come to grips 
with the problem of welfare depend
ency that is plaguing our Nation. 

With only limited flexibility under 
AFDC waivers, Michigan Governor 
John Engler managed to get 90,000 wel
fare recipients off the rolls and into 
paid jobs. Governor Engler did this not 
by abandoning the poor but by asking 
them to sign a social contract that 
committed them to working, engaging 
in job training, or volunteering in the 
community at least 20 hours per week. 

Our Governor and legislature also let 
welfare mothers-and this is innova
tion-keep the first $200 per month of 
their earnings without counting it 
against their assistance. And he let 
them keep 20 percent of the money 
they earned after the $200 cutoff point. 
The effect was predictable. It was one 
in which people had a much greater in
centive to be productive, get into the 
work force, and get out of the cycle of 
dependency. The success is, I think, 
rather staggering. 

Since the policy began in October 
1992, average earnings by AFDC recipi
ents have gone up 16 percent to $460 a 
month as of April. The percentage of 
cases with earned income has sky
rocketed, in Michigan terms, to 27 .6 
percent-triple the national average. 

As explained recently in the Detroit 
Free Press, the ability to keep part of 
their earnings prodded recipients to ac
cept low-level, first-rung-of-the-eco
nomic-ladder type jobs. As they gain 
more experience, they work longer 
hours and begin to land higher paying 
jobs. Thousands of them ended up earn
ing such an amount of money, in fact, 
that they no longer needed AFDC as
sistance. 

Again, 90,000 people were saved from 
lives on welfare, and at a savings of 
over $100 million-after inflation. In 
my view, that is quite impressive, and 
it reflects only a part of the progress 
we can make by giving our States more 
freedom to order their own social 
spending priorities. 

Mr. President, we could do more, but, 
unfortunately, too often the Washing
ton bureaucracy is in the way. Re
cently, at the hearings I referenced 
earlier, we heard from the people who 
run the social services department in 
Michigan. They came with huge note
books, similar to the ones the Senator 
from Oregon recently had, in terms of 
paper load. They had notebook after 
notebook, almost from literally a table 
top halfway to the ceiling of the room 
in which the hearing was held, made up 
of the forms and the paperwork that 
the welfare workers in our State are 
forced to fill out just to seek a waiv
er-to be given the flexibility to do 
positive things to try to both reduce 
caseload and give people the incentive 
to find jobs and get out of the cycle of 
dependency. 

Governor Engler, at one of our hear
ings, produced a scroll that stretched 

from one end of the hearing room to 
the other, and it indicated on it a list 
of all the programs and regulations 
that a State administrator had to 
confront in order to deal with the 
many, many programs which they are 
required to administer under these 
laws. Think of what we could do if the 
people administering those programs 
could cut that paperwork burden in 
half, or more, and devote their time to 
helping more people get out of the 
cycle of dependency and find opportu
nities and get on the first rung of the 
economic ladder and make their way 
independently. I think that would be 
quite an accomplishment. 

Some people come at this from a dif
ferent perspective-people who gen
erally share my respect for State and 
local prerogatives but who oppose the 
no-strings approach, for different rea
sons. They argue that block granting 
will produce no significant policy 
changes. They believe that the State 
bureaucracies and liberal social work
ers constitute entrenched bastions of 
the status quo, and they are equally 
committed to expanding and maintain
ing the current welfare system. But, in 
my judgment, there is no evidence to 
suggest that a new set of Washington 
rules, regulations, and mandates will 
produce better outcomes. I do not 
think there are any good arguments, 
either liberal or conservative, for cen
tralizing welfare in Washington. 

Mr. President, I think the choice is 
clear: It is a choice between business
as-usual welfare reform with some win
dow dressing, bells, and whistles, ver
sus real reform that shakes up the cur
rent welfare system in ways that bene
fit both welfare recipients and the tax
payers. It is a choice between a Wash
ington-centered welfare system and a 
new State system. 

Given the magnitude of the current 
problem, I say the real change will 
occur only if we rely on the States. 

In summary, Mr. President, I believe 
the amendment before us encompasses 
many of the objectives for welfare re
form I outlined at the outset of my 
speech. It reduces welfare growth by 
consolidating programs into block 
grants and cuts the welfare bureauc
racy and the relevant departments by 
30 percent; it sets national goals on the 
issues of work and illegitimacy; and it 
gives States the freedom to pursue in
novative ways to reduce dependency 
and increase self-sufficiency among 
welfare recipients. 

I know several amendments will be 
offered, and some I intend to support 
because I think they will more fully 
flush out some of the objectives I out
lined earlier. I think when those 
amendments are adopted, the full 
amendment before us will achieve the 
objectives which I have been working 
for in the context of this legislation. 

So in closing, I argue that Washing
ton has not cornered the market on 
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compassion. As the experience of 
Michigan and many other States have 
shown, innovative State programs are 
better able to lift the poor out of wel
fare dependency, give people a chance 
to get on the first rung of the economic 
ladder and are, therefore, ultimately 
more compassionate than a one-size
fi ts-all program, head-quartered in 
Washington. 

I yield the floor. 
Mr. MOYNilIAN. Mr. President, I 

thank my friend from Michigan for his 
very thoughtful, very moderate re
marks. I, however, wish to point out 
that the innovative programs that 
have indeed taken place in Michigan in 
recent years have done so under the 
Family Support Act of 1988. 

Michigan responded exactly as we 
hoped it would respond, as other States 
would respond, as other States have re
sponded. It was that bipartisan exer
cise that said, "Go and innovate. Do 
what you think is best. Fit your own 
needs.'' 

I congratulate Michigan for what it 
has done. I hope they are confident 
that they can now do it on their own. 
That is where they are going to be. 

I said earlier that to a degree we per
haps do not recognize we are dealing 
with an urban crisis. In the city of De
troit, 72 percent of the children are on 
welfare. There has never been such an 
experience in our history. It will not go 
away easily. It has come about in a 
very short period of time-30 years, 35 
years. 

I hope that we know what we are 
doing if we are going to say the Federal 
commitment to match State efforts 
need no longer be made. I think, sir, we 
will regret that, but we will find out as 
the debate continues. 

Now, we have a dissenting view and 
an alternative view, at the very least, 
from the distinguished Senator from 
Wisconsin, who also has a Governor 
who has been very active in these af
fairs under the Family Support Act. 

I am happy to yield such time as he 
may require to the distinguished Sen
ator from Wisconsin. 

Mr. FEINGOLD. I thank the Chair, 
and I especially thank the senior Sen
ator from New York. He has showed un
paralleled leadership and wisdom on 
this particular issue and many other 
issues. 

Clearly, we have come to rue the day 
that we did not listen to the senior 
Senator from New York on this issue. I 
say to the Chair and all my colleagues, 
we will come to rue this day as well if 
we do not listen to the senior Senator 
from New York on this issue that he 
has more understanding of than any 
Member in this body. 

Mr. President, I rise today to support 
real reform of our Nation's welfare sys
tem. I rise in support of genuine reform 
that focuses on temporary and transi
tional assistance to families, work and 
work preparation, guaranteed child 

care, positive family development, vig
orqus child support enforcement, the 
prevention of teen pregnancy, and teen 
and adult parental responsibility. 

Simply put, I strongly support the 
Work First plan which was recently in
troduced by the distinguished Demo
cratic leader. The Work First plan, Mr. 
President, actually ends. welfare as we 
know it and presents a clear contrast 
to the bill before the Senate, which I 
think is largely business as usual. 

Work First fundamentally changes 
the structure of welfare by creating a 
new, conditional entitlement for a lim
ited time. The Republican plan merely 
repackages the Federal AFDC and jobs 
program into State entitlement block 
grants with cap funding that does not 
consider economic variability. 

Work First emphasizes and requires 
actual work in order to receive a bene
fit. The Republican plan has no real 
work requirements and provides no in
centives for people to get or keep jobs. 
It merely measures participation in 
jobs or other bureaucratic programs in 
order for States to be able to qualify 
for future funding. 

In addition, Mr. President, Work 
First protects kids with a safety net of 
services if parents fail to participate 
and guarantees child care assistance 
for parents who do work. The Repub
lican plan limits assistance for child 
care, has no safety net, and leaves fam
ilies at the mercy of future economic 
downturns and the State and local re
sponses to them. 

Mr. President, Work First requires 
States to invest in getting welfare re
cipients to work by maintaining a 
State match while creating savings 
from the existing welfare program. 

The Republican plan requires no 
State match and dramatically cuts 
welfare to finance a Federal tax cut for 
the rich, while virtually ensuring an 
increased tax burden on State and local 
governments when the robust economic 
conditions change. 

Mr. President, the distinctions be
tween the two plans are very clear: Ei
ther we want to practice what we 
preach by providing temporary assist
ance while moving people into work, or 
we want to just talk a good game of 
State flexibility while at the same 
time reducing the State's ability and 
capacity or incentive to truly end wel
fare as we know it. 

As the senior Senator from New York 
pointed out, my own State of Wiscon
sin, which has been in the spotlight as 
a leader in welfare reform, actually 
provides a model of two conclusions 
about this issue. Wisconsin provides 
both a good example of the types of ini
tiatives that Work First can inspire, 
but frankly it also provides a clear 
warning that good PR is a poor sub
stitute for demonstrable results for 
families and for the States. 

In other words, all that glitters is not 
gold when we look at the Wisconsin 

model. There is good and there is bad. 
We want to make sure that this body 
knows the difference. 

First, we will talk about what has 
been very good. The New Hope project 
in Milwaukee, WI, demonstrates that 
the principles of Work First are a prov
en and effective alternative to the Re
publican proposed welfare program. 
New Hope began in 1992 as a dem
onstration project with 51 participat
ing families. Now it has been expanded 
just in the last 3 years to 600 families. 
Its funds were secured through Federal, 
State and private sources. The projects 
targeted families receiving welfare and 
the working poor who qualified for 
some public assistance like food 
stamps and Medicaid. 

New Hope requires participants to 
work. It provides access to private-sec
tor jobs, community service jobs if no 
job can be found in the private sector. 
Mr. President, it provides wage sub
sidies if necessary to bring a family's 
income above the poverty line. And, 
Mr. President, very importantly, it 
provides health and child care subsidies 
for families with up to 200 percent of 
poverty. 

While the project shares the goals of 
self-sufficiency with existing efforts, it 
goes way beyond this in three ways. 
First, the project guarantees access to 
a job. Second, it removes categoriza
tion of those who are poor and thereby 
removes some of the disincentive to 
participate in the current system. 
Third, it links subsidies to income 
level rather than creating sudden
death scenarios for participants when 
arbitrarily established time limits are 
reached. 

Mr. President, let me just say that 
New Hope speaks for itself in its re
sults. There has been an 86 percent in
crease in the proportion of the partici
pants who work. There has been a 75 
percent decrease in the proportion of 
participants who are unemployed. The 
employed no longer require AFDC, and 
25 percent of them no longer require 
Medicaid. 

Let me talk about the other example. 
Turning to the much-touted welfare re
form initiatives in the State of Wiscon
sin championed by Governor Thomp
son, let me first commend Governor 
Thompson for his activism in the wel
fare debate. It is substantial. It is a 
credit to the skilled people working in 
the State's bureaucracy that as many 
innovations have been carefully imple
mented in the past 8 years, and our 
State has earned its repu ta ti on on this 
issue. 

Mr. President, I think it is important 
for people to know, since I served in 
the State Senate through many of the 
years this began, that the jury is still 
really out on the actual cause of the 
results Wisconsin has experienced-in 
other words, Mr. President, the sharp 
decrease in the welfare caseload, which 
has been impressive. We have had a 
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22.5-percent decrease in welfare from 
1986 to 1994. But, Mr. President, the in
formation we have is that this is prob
ably not directly attributable in large 
part to the Thompson innovations but 
more likely to be attributed to unre
lated aspects. 

Similarly, while the Republican bill 
before the Senate seeks to reform wel
fare by slashing funding to the States, 
the one thing that we are pretty clear 
that Wisconsin does demonstrate is 
that significant investment is nec
essary in order to realize even the 
slightest measure of success in prepar
ing people for and getting them to 
work. 

Wisconsin's well-developed employ
ment and training system, which fea
tures 30 one-stop-shopping job centers, 
is evidence of the investment that is 
really needed to get these kind of re
sults. 

Mr. President, there is also recent 
empirical evidence that the cause of 
Wisconsin's success is most likely the 
function of factors not very easily rep
licated in other States, simply through 
the implementation of program poli
cies. 

Michael Wiseman of the University 
of Wisconsin's Institute for Research 
on Poverty and the Robert M. 
LaFollette Institute of Public Affairs 
released a study in June 1955 entitled 
"State Strategies for Welfare Reform: 
The Wisconsin Story." 

Wiseman traces the short history of 
Wisconsin's welfare reform efforts be
ginning with the Thompson adminis
tration's first waiver initiative in 1987. 
He analyzes caseload data, unemploy
ment rates, manufacturing employ
ment, and benefit and eligibility levels 
in the context of each policy initiative 
requiring a waiver in order to test a va
riety of reform experiments. We have 
had many of these experiments. Let me 
just mention the variety. 

These experiments include: 
Learnfare, which requires teenage 

children of AFDC recipients and teen 
parents to regularly attend school or 
the family losses benefits; 

JOBS 20-hour requirement, which al
lows the State to require more than 20 
hours of JOBS participation for moth
ers with preschool children; 

Allowing lower benefits to be paid in 
the first 4 months after a job is taken; 

Continuation of Medicaid benefits for 
1 year; 

Suspension of the 100-hour rule, 
which denies benefits if the principal 
earner works more than 100 hours in a 
month; 

Bridefare, which allows welfare appli
cants under age 20, if they live to
gether, to enjoy liberalized benefit and 
eligibility standards, but reduces bene
fits if a second child is born; 

So-called two-tier benefits allow the 
State to pay the benefit level of the 
sending State for new residents-I 
would add, this is currently being chal-

lenged in the Federal courts as uncon
stitutional; 

Prohibit ownership of a vehicle val
ued at more than $2,500; allow recipi
ents to save up to $10,000 for education/ 
training; 

A program called Work, not Welfare, 
which provides intensive job prepara
tion before requiring the recipient to 
work within 2 years or lose all benefits; 

Family Caps, which denies additional 
benefits for additional children; 

Work First, which requires participa
tion in job search/preparation for 30 
days before benefits can be received; 
and 

Pay for Performance, which reduces 
the JOBS benefit for every hour of 
JOBS participation not completed. 

The Wiseman study points out that 
Wisconsin's welfare caseload declined 
by 22.5 percent between December 1986 
and December 1994. The study states 
that the decline is primarily associated 
with restrictions in eligibility and ben
efits, a strong State economy. Our 
State unemployment rate still hovers 
between 4 and 4.5 percent. And finally 
this is mostly correlated with large ex
penditures on welfare to work pro
grams. 

Wiseman goes on to state that con
tinued reduction of welfare utilization 
is jeopardized by proposed changes in 
Federal cost sharing because the Re
publican plan requires no State match. 
Wiseman concludes that the special 
circumstances enjoyed by Wisconsin 
are unlike to be duplicated elsewhere. 

He cautions that other States and 
the Federal Government should not as
sume that expanded State discretion 
alone will produce comparable gains 
unless accompanied by major outlays 
for employment and training programs, 
reductions in benefits, and tightening 
of eligibility requirements. He further 
cautions that the first policy is expen
sive to taxpayers, the second and third 
policies harm recipients. 

Finally, just this past Thursday Gov
ernor Thompson unveiled a new state
wide welfare program that replaces 
AFDC. This follows the recent State 
budget action, which transfers respon
sibility for administering welfare pro
grams to the State's labor department. 
The new "W-2" Program places partici
pants into four categories depending on 
their job readiness. 

Those with the highest job skills will 
receive assistance from program staff 
to obtain full time private sector jobs. 
Those participants would also continue 
to receive food stamps and the EITC. 

Second, participants with less pro
ficient job skills will be placed in full
time private sector jobs on a trial 
basis, on-the-job training subsidized by 
the State, with food stamp and EITC 
eligibility. 

Third, those who cannot secure pri
vate sector jobs or placed in trial jobs 
must perform community service for 
less than minimum wage with food 
stamp eligibility. 

Finally, the fourth category would be 
for people who are unable to obtain or 
hold a job, and who would be required 
to work in sheltered workshops, volun
teer and participate in job preparation 
programs. 

What comes through with this latest 
proposal is the notion of high level in
vestment throughout the Wisconsin 
plan. The notion that work comes first 
is another key element. It is sounding 
more and more like Governor Thomp
son is adopting the Work First strat
egy put forward in the minority lead
er's plan. 

In conclusion, Mr. President, Work 
First will be effective, because it 
adopts an attitude of uplift rather than 
put down, it requires investment by 
the States, not the cut and run strat
egy of the Republican plan. It develops 
and preserves families, rather than pro
viding incentives to disintegrate them. 
It aggressively addresses teen preg
nancy first through prevention, and by 
requiring teens to live in supportive 
home, or second chance home environ
ments. 

So there is a very viable plan before 
us. It is a plan that brings together the 
best lessons we have learned in Wiscon
sin and that can actually be trans
ferred to many other States. In that 
spirit I again thank the senior Senator 
from New York and yield the floor. 

Mr. MOYNIHAN addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from New York. 
Mr. MOYNIHAN. Mr. President, I 

would like first to thank the Senator 
from Wisconsin and draw particular at
tention to the idea of second-chance 
homes. This is an idea that has been 
around for some while. It received very 
strong support from persons such as 
James Q. Wilson, of the University of 
California at Los Angeles, as one pos
sible intervention in the reproductive 
cycle of young persons in situations 
where they are overwhelmed by the 
single-parent culture in which they 
find themselves living. Not 3 miles 
from this Capitol you will find such 
neighborhoods, such settings. 

It is a deeply humane idea. It is an 
old idea-a maternity home. It may yet 
find a place in our response to the 
questions of illegitimacy-nonmarital 
births, if you like. 

I am going to take just one moment, 
pending the Sena tor from Nebraska, to 
call attention to a matter in this re
gard. On the 1st of August, Mr. Presi
dent, the Bureau of the Census put out 
its annual compilation called "Popu
lation Profile of the United States, 
1995." In that summary there is a 
statement that, "26 percent of children 
born in 1994 were out-of-wedlock 
births." 

That is discouraging, because it is 
not so. And the Bureau of the Census 
needs to know it is not so. They take 
this information from sample surveys, 
and survey responses in this regard are 
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simply not dependable for reasons that 
do not have to be explained. Respond
ents are asked whether a child born to 
the family was out of wedlock. Some 
will say otherwise. 

The actual number for 1992 from the 
National Center for Health Statistics, 
which counts every birth, it does not 
take samples---the number for 1992 was 
30.1 percent. That is an exact count. I 
have estimated that it will have 
reached 32 percent by 1994. What 1995 
will be-we are on that ascent. Nothing 
indicates it has changed. It may have 
moderated. 

But, for the Bureau of the Census to 
say otherwise when it so easily could 
have left this matter to the National 
Center for Health Statistics, is a bit 
disappointing. The Bureau of the Cen
sus is a glorious institution and it 
makes mistakes. We all do. I just want 
to make that point. 

I see my friend, the formidable and 
indomitable Senator from Nebraska, is 
on the floor. It is going to be an honor 
to hear from him. 

I do not see any Senator from the 
other side of the aisle, and my friend 
from Iowa indicates he does not either, 
in which event, Mr. President, I hope 
the Senator from Nebraska might be 
recognized. 

The PRESIDING OFFICER. The Sen
ator from Nebraska. 

Mr. KERREY. Mr. President, I rise 
this afternoon to respond to a speech 
made yesterday by the senior Senator 
from Texas. 

Mr. MOYNIHAN. Will the Senator 
yield for just one moment? 

Mr. KERREY. I will be glad to. 
UNANIMOUS-CONSENT AGREEMENT 

Mr. MOYNIHAN. Mr. President, I ask 
unanimous consent we might continue 
in session under the understanding 
that no amendments will be offered for 
such time as is required for the Sen
ators who are now on the floor who 
would like to make statements. That 
includes Members on the floor who 
would like to make statements. Is that 
agreeable to the Senator from Iowa? 

Mr. GRASSLEY. As long as, if we 
have Republicans come, they share 
time. 

Mr. MOYNIHAN. Yes, of course. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
The Senator from Nebraska. 
Mr. KERREY. Mr. President, my pur

pose in rising today is to discuss the 
statement that was made yesterday by 
the senior Senator from Texas who was 
here, among other things, to criticize 
the majority leader's welfare proposal 
for being too soft on illegitimacy. 

Mr. President, at the start of my own 
comments about the welfare system
and I hope and expect to have several 
opportunities to come and discuss this 
issue-I would like to stipulate that I 
do not know a single welfare recipient. 
That is to say, I do not know a single 
welfare recipient on a first-name basis. 

Perhaps some of my colleagues do, but 
I do not. Perhaps some of those who 
argue so confidently about what works 
and what does not work have poor 
friends who are on welfare and thus 
speak from experience. 

I do know and have friends who re
ceive corporate welfare, and I know 
and I have friends who have argued 
with me forcefully about the urgent 
need for various tax incentives which 
will create jobs, promote homeowner
ship, provide for investment in tech
nology or stimulate exports. 

I am on a first-name basis with lots 
of people who receive something for 
nothing but none of them are poor. And 
none of them appears to have become 
lazy or sexually promiscuous as a re
sult of a taxpayer subsidy. 

Mr. President, many of us are debat
ing something about which we have lit
tle recent firsthand experience-pov
erty. In such circumstances, it would 
serve us well to acquire an attitude of 
humility as well as a little gratitude 
for the circumstances of our own 
births. 

As our colleagues know, the Senator 
from Texas is an economist by train
ing, and as such his thoughts ought to 
be respected. But they ought to be rec
ognized for what they are-an eco
nomic analysis. As we examine this 
analysis and the proposal that springs 
from it, we should ask one question: 
Are teenagers and single mothers hav
ing babies as a consequence of a ration
al economic decision? 

The Senator remarked on a tele
vision program over the weekend that 
the problem with welfare is that we 
punish work and family while reward
ing people for not working and for 
breaking up families. 

As far as this analysis goes, I agree 
with it. Our system of incentives is 
sending the wrong signal. We should re
ward behavior we want and discourage 
behavior we dislike. The Senator from 
Texas correctly notes that our welfare 
system has perverse incentives. 

Unfortunately, his analysis causes 
him not to propose positive incentives 
for things we believe are right and neg
ative for those we believe are wrong. 
Instead, he proposes to basically wipe 
the slate clean and punish everything. 
God help us if we wrote campaign fi
nance laws with such an attitude. 

Mr. President, the issue of teenage or 
out-of-wedlock birth is an emotional 
issue. We need to be certain as we dis
cuss this issue that we calmly and ra
tionally answer some basic questions 
before we begin our consideration of 
what our laws should say. The first of 
those questions is: Why are teenagers 
and single women having children? The 
Senator from Texas answers this ques
tion with an economic analysis. We are 
paying them to do it. For a teenager, 
he argues, a baby is a free ride out of a 
parent's home and a permanent meal 
ticket. 

Research does not support this con
clusion. Economic circumstances are 
not high on the list of reasons why our 
babies are having babies. While it 
sounds true, unfortunately, it is not. 
Such arguments make it seem that 
some Americans are poor because wel
fare benefits are too attractive. 

Mr. President, I ask unanimous con
sent that an editorial that appeared 
yesterday in the Omaha World Herald 
be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 
[From the Omaha World Herald, Aug. 7, 1995) 

AN IGNORED LAW: STATUTORY RAPE 

The results of a study done by the Alan 
Guttmacher Institute indicate that at least 
half of the babies born to teen-age girls are 
fathered by adults. Have these men no sense? 
Have they no shame? 

Researchers said the study was the most 
comprehensive of its kind. Nearly 10,000 
mothers between the ages of 15 and 49 were 
interviewed from 1989 to 1991. Researchers 
found that half of the babies born to mothers 
between ages 15 and 17 were fathered by men 
who were 20 or older. Generally, the younger 
a mother was, the greater the age difference 
between her and her baby's father. 

In California, a survey of 47 ,000 births to 
teen-age mothers in 1993 indicated that two
thirds of the babies were fathered by men of 
post-high-school age. 

Even disregarding the moral aspects of ma
ture men sexually exploiting teen-age girls, 
there is a legal problem in some cases. It's 
known as statutory rape. The law wisely rec
ognizes that young girls-and boys, for the 
matter-aren't as mature in their thinking 
and feelings as adults. Therefore, to seduce a 
person under a certain age when the seducer 
is above a certain age is a crime, whether the 
victim willingly participated or not. The 
ages vary from state to state. In many cases, 
a man 19 or older is guilty of statutory rape 
if he has sex with a girl 15 or younger. 

The Guttmacher study has implications for 
the campaign to reduce the number of teen
age pregnancies. If so many teen-age girls' 
partners are adults, then some educational 
programs and anti-pregnancy campaigns are 
misdirected. 

Moreover, stricter enforcement of the stat
utory rape laws may be needed. Certainly 
the Guttmacher study is a setback for the 
view that teen-age pregnancies are due most
ly to teen-age hormones and immature kids 
who give in too easily to peer pressure or cu
riosity. The problem of youthful preg
nancies, it turns out, is much more complex. 
And much more appalling. 

Mr. KERREY. Mr. President, the 
Omaha World Herald is a conservative 
newspaper, one that all of us in Ne
braska at least are familiar with if not 
read on a regular basis, and in yester
day's editorial they discussed an issue 
that is very relevant to the question of 
why are teenagers having children. 

The headline for the editorial is "An 
Ignored Law: Statutory Rape," and the 
first paragraph references a study done 
by the Alan Guttmacher Institute 
which indicated that at least half of 
the babies born to teenaged girls are 
fathered by adults. 

It goes on to describe that 10,000 
mothers between the ages of 15 and 49 
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were interviewed between 1989 and 1991, 
and researchers found that half the ba
bies born to mothers between ages 15 
and 17 were fathered by men who were 
20 or older, and generally the younger 
a mother was the greater the age dif
ferences between her and her baby's fa
ther. And the editorial goes on to de
scribe, I think correctly, the need for 
increased vigilance by law enforcement 
people on the situation of statutory 
rape, I think a quite relevant and ap
propriate response given the analysis 
done by the Guttmacher Institute. 

The Guttmacher Institute did not 
say that these young girls were having 
babies as a consequence of seeing a fi
nancial incentive. 

Quite simply, teenagers are not ex
amining Government benefits in gen
eral and. making a rational economic 
choice when they decide to have babies, 
to the extent that this is a conscious 
decision at all. 

If this was the case, we might solve 
the whole problem by investing a little 
extra training in basic mathematics for 
whomever it is who thinks having a 
baby on welfare is a clever financial 
planning strategy. The truth is that if 
you could count on teenagers to see far 
enough ahead and understand enough 
home economics to respond rationally 
to the carrots and sticks the Senator 
from Texas proposes, or in this case 
mostly sticks, then the solution to this 
problem would get pretty easy. The 
problem is that most of us do not know 
any teenagers who can manage their 
lunch money from day to day much 
less engage in a detailed analysis of 
welfare benefits and decide whether or 
not to have a child based upon it. 

I do not know why children are hav
ing children; I do not have an easy, 
quick answer, nor can I in a simple 
fashion explain the terrifying break
down in the American family in the 
last couple of generations. Senator 
MOYNIBAN, who knows more about this 
subject probably than anybody in this 
body and maybe perhaps anybody in 
this country, displayed some disturb
ing charts yesterday that reveal a 
frightening social trend. I did not look 
at them and envision a sea of poor 
Americans making a series of rational 
economic decisions to have children 
out of wedlock. 

The Sena tor from Texas accuses the 
Democratic leadership of believing 
that having spent billions upon billions 
of dollars we can just handle poverty if 
we only spend a little bit more. I do 
not know anyone in the Democratic 
leadership who espouses this view. But 
let me say I do not consider it any 
more rational to say we can solve the 
problem just by spending more than it 
is to say, as the Senator from Texas 
does, that we can solve it just by 
spending less. 

The fact is that ending poverty will 
in the end likely cost us money. This is 
an inconvenient fact, to be sure, but it 

is a fact nonetheless. We are overlook
ing it these days because we have gone 
chasing after a rhetorical refrain about 
"ending welfare as we know it," which, 
as I indicated at the start, is relatively 
easy for an awful lot of us since we do 
not know much about welfare. What we 
really mean, or should mean in my 
judgment is attempting to perhaps not 
end poverty but at least end the misery 
many still suffer as a consequence of it. 

Ending welfare as we know it is a 
simple legislative transaction. Just get 
rid of it, which is the strategy reflected 
in much of what the Senator from 
Texas proposes. Ending poverty is 
much more difficult. It requires us to 
commit time and resources, which has 
become at least in some circles a polit
ical taboo in an age in which we seem 
to be competing against one another to 
see who can be the toughest. 

Mr. President, I look forward to com
ing back to the floor to address this 
subject in more detail, but I thought a 
response to the senior Senator from 
Texas was in order. No one doubts his 
expertise as an economist, but before 
we get carried away with economic so
lutions we ought to be asking whether 
we are dealing with an economic prob
lem. To some extent, we are. But to a 
very large extent we are not. It is help
ful to make the distinction. 

To close my first statement on wel
fare, Mr. President, I should declare 
that while I do not know on a first 
name basis one person who receives 
AFDC or AFDC child care support, I do 
know what it means to be on welfare. I 
do know what it is like to have the bot
tom drop out of your life, and while 
you are falling, to be caught in the net 
of American generosity. 

Like many Americans who are 
wounded in wars and receive benefits 
that were earned in combat, I know 
that benefits given by our Nation do 
not have to make you lazy. They can 
make you grateful. I am forever grate
ful that I live in a country where peo
ple do care enough to try to help those 
who are suffering. 

Mr. President, I yield the floor. 
Mr. MOYNIHAN addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from New York. 
Mr. MOYNIHAN. May I simply say 

for one moment, I thank the gallant 
Senator from Nebraska for an extraor
dinary statement with such candor and 
accuracy. But I add to the preface, just 
one point: Ending poverty is nothing so 
difficult as ending dependency. And 
that is perhaps what we are mostly 
talking about here. 

There are few Members, if any, in 
this Chamber who could meet a welfare 
mother and recognize her and call her 
by her first name. I think there are 
even fewer who know that kind of de
pendency in which you could have the 
city of Detroit with 72 percent of the 
children on welfare. None of us live in 
those neighborhoods. And we do well to 

have the courage of a man of servitude 
to say so. 

Thank you, Mr. President. 
Mr. EXON addressed the Chair. 
The PRESIDING OFFICER. I believe 

we are alternating. And I believe the 
Sena tor has--

Does someone wish to speak? 
Mr. MOYNIHAN. Mr. President, I 

suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. EXON. Mr. President, I ask unan

imous consent that the quorum call be 
dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. EXON addressed the Chair. 
Mr. THOMAS. Mr. President, if I may 

say this, we went through this yester
day when I was presiding. We decided 
we would go back and forth. Is that 
still the arrangement? 

The PRESIDING OFFICER. That is 
the arrangement. But in order to go 
back and forth, individuals on either 
side of the aisle have to ask for rec
ognition from the Chair. 

Mr. THOMAS. I would like to do 
that. 

Mr. EXON. The only reason the Sen
ator from Nebraska intervened was not 
because I want to interrupt the order, 
but when a quorum call was suggested, 
when this Senator waited last night 
and again this morning, I thought I 
might move ahead. 

Mr. President, in order to go back to 
the usual procedure, I yield the floor. 

The PRESIDING OFFICER. The 
Chair thanks the Senator from Ne
braska. 

Does the Senator from Wyoming wish 
to get recognition? 

Mr. THOMAS. Yes, sir. Thank you 
very much. I am sorry we had this con
fusion. As I said, we went through that 
yesterday. 

I will be brief, but I did want to use 
this opportunity to rise to support the 
leadership's bill. I support it, at least 
partially, because I think it has the 
best chance for success in the Congress, 
that it has the best chance to be the 
vehicle for doing something about 
change, something that I think we 
need to do. We have a monumental, 
historic opportunity now to overhaul a 
program that has been in place for a 
very long time, one that by almost any 
measure has not succeeded in produc
ing the results that most of us want. It 
is not perfect, of course. None is per
fect. On the other hand, they can be 
changed and should indeed be changed 
when we find that portions of it are not 
perfect. 

The point of welfare, of course, is to 
put in place a program that provides 
the opportunity to assist people who 
need help and to assist folks to get 
back into the workplace. And that, it 
seems to me, has to be the measure. If 
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that, indeed, is the measure, we have 
not succeeded. And there are those on 
the floor who simply want to continue 
to put more money into the program. 
But I suggest to you that there is little 
reason to expect change if we continue 
to do the same thing. So we do have a 
great opportunity. 

I want to compliment the Senator 
from New York and the chairman of 
the committee for the in tense effort 
that has gone into this. I think there 
has been a rational and reasonable de
bate. There will continue to be. There 
will be substantial differences of view, 
both philosophically and practically, as 
to how we go about this. But I hope we 
do keep before us the notion that there 
is a goal and a purpose that most of us 
can share; and that is to be compas
sionate, to be helpful, to help those 
who need help, but not to make it a ca
reer opportunity. 

I was frankly surprised yesterday 
when the Senator from New York, in 
his numbers, showed that the median 
time on welfare was nearly 13 years. 
That is not the purpose of this pro
gram, and we need to do something 
about that. I believe strongly-and 
there will be disagreement about this-
that the States are the best laboratory 
to do something. The States are the 
best place to devise programs and to 
deliver services that meet the needs of 
that particular State. My State of Wy
oming has different kinds of needs than 
does New York State or Pennsylvania. 
And we need to have the flexibility to 
be able to do that. 

There are those who will say, "Oh, 
no, the States don't have the compas
sion to do that. The States won't do 
this job." 

I do not agree with that. I do not 
think there is any evidence at all to 
show that there is more compassion in 
Washington, that there are better ideas 
in Washington than there are in the 
States. I believe strongly in moving 
government closer to the people who 
are governed. And I have great con
fidence there. 

Mr. President, there are a number of 
issues. Of course, one of them will be 
the block grants and how much author
ity we give to the States. Let me just 
check in on the side of giving them as 
much authority as we can, making it 
as available to the States to put to
gether several programs and then ad
minister them as they believe it is 
best. 

I think there will be discussion about 
work opportunities. Let me tell you 
that we have had a program of work 
opportunities in our State, started by 
the last Governor, a Democrat as a 
matter of fact, but it has been limited 
to relatively few counties because we 
cannot get a waiver to go forward with 
it. It has worked. 

Wyoming wants to do that. We want 
to help people to be trained and to be 
able to work. It requires 35 hours of 

work a week. It is a good program. We 
have worked with the Smart Card Pro
gram in terms of food stamps that we 
cannot get a waiver to move it on. And 
it does work. It helps with fraud and 
abuse. 

So, Mr. President, in general I think 
that is one of the issues here. We ought 
to give the States as much authority 
to do what they want to do. The ques
tion, of course, of limiting payments to 
unwed mothers is one that will also be 
of great conflict here. I have to tell you 
that I do not favor that idea. But I do 
favor giving States the opportunity to 
do what they think is best. I do favor 
the notion that we ought to get away 
from cash payments and provide an op
portunity for young unwed mothers to 
either stay at home or stay in a super
vised living arrangement where they 
can go on and be trained and be useful 
members of society. I think we all 
agree with that. 

So, I am not going to take a great 
deal of time, but I again want to say 
that I think this is one of the issues 
that is really a pivotal issue in whether 
or not this Congress lives up to the ex
pectations that people put on us this 
year. I know it is not a simple issue, 
but I do know that we ought to find 
and resolve it and come to closure. We 
ought not to find ourselves in the posi
tion of continuing to extend and avoid 
a decision by having endless amend
ments. 

Now, I suppose some will say, well, 
this is a deliberative body. There ought 
to be no limit. I have a little trouble 
with that. We oug_ht to really seek to 
come to closure and seek to find some 
solutions. And there are some that we 
can find. And they are not partisan. 
Not all of the right answers are on this 
side of the aisle. They are not all on 
the other side. But I can tell you one of 
the answers that is not acceptable, and 
that is to continue to do what we have 
been doing and expect there will be 
changes simply because we say, well, 
we are going to just put some more 
money into it. It does not work. We 
have had plenty of experience on that. 
So I think we did receive a message. 

I think we are serious about breaking 
the cycle of welfare. I think we are se
rious about continuing to provide help 
to people who need it and serious about 
helping people to get off of that cycle 
so they can get into the system. I 
think we are serious about reducing 
the role of the central Government and 
strengthening the role of State govern
ments. And the votes we cast in the 
next few days will give us some an
swers to these questions. 

So, again, Mr. President, I want to 
congratulate our leaders on the floor 
on this. They have done an excellent 
job, and continue to do so. And it is not 
easy. 

All I urge is that we do come to some 
closure, we make some decisions, and 
move forward in the area that we think 
is best. 

Mr. President, I yield the floor. 
Mr. MOYNilIAN addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from New York. 
Mr. MOYNilIAN. Mr. President, if I 

can resume for just a moment to thank 
the Senator from Wyoming for his 
statements, to share his sentiments 
and, particularly, to address this mat
ter of a second-chance home for very 
young mothers in settings where they 
can live independently, and neither 
should they be in the setting from 
which they came, from which many of 
them are, in fact, fleeing. It is an old 
idea whose time may have come round 
once again. 

I appreciate the Senator's statements 
in that regard. 

Mr. EXON addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Nebraska. 
Mr. EXON. Mr. President, I want to 

add my thanks to those that have been 
said by many of my colleagues on both 
sides of the aisle this morning for the 
good leadership that we, obviously, 
have in the forefront of the U.S. Senate 
as we face this very, very difficult but 
must-do task of reforming welfare. 

Certainly, my colleague and friend 
from New York, the former chairman 
of the Finance Committee, has been 
trying to get this reformed for years 
and years and years. I say to the Sen
ator from New York, Senator MOY
NIHAN, his dream is about to come true, 
I think. I appreciate the thoughtful 
leadership that he has provided over 
the years, the thoughtful bipartisan 
leadership that he has provided, and 
his counterparts on the other side of 
the aisle, as we move forward on this 
important matter. 

I have brief remarks, comparatively 
speaking, with regard to the welfare 
matter before us. Before I go into that, 
I warn all, I suspect we are not going 
to complete action on the welfare re
form matter before we finally get to 
our shortened recess. During that time, 
there are going to be lots of wars going 
on, financed by special interests, on 
the radio and television. 

In that regard, I will simply advise 
all Senators, but more importantly, 
the public at large, that they should 
have seen the "Nightline" show last 
evening. The "Nightline" show last 
evening went to the heart of what I 
suspect will be foremost on our air
waves during the recess, particularly 
with regard to the welfare reform bill. 

The "Nightline" program last 
evening went into great detail with re
gard to the totally unprincipled lobby
ing that is being done by certain high
minded interests with regard to the 
telecommunications bill we wrestled 
with in the Senate not long ago and 
which passed the House of Representa
tives last week. 

The House Members were deluged in 
the last few days of that debate by 
stacks and stacks of mail from their 
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constituents. We all want to get mail 
from our constituents. We are here· to 
represent them. But, clearly, I think 
with the investigation that is now 
being promised by prominent leaders of 
the House of Representatives, we may 
begin to get to the bottom of some of 
the problems that we have with the 
democratic processes today that are 
being perverted by money and moneyed 
interests. 

The "Nightline" show last night 
went into great detail about the moun
tains of mail that was being received, 
supposedly from constituents on a vol
untary basis. There is an alarming 
trend developed with regard to the 
brief investigation that has so far been 
done on the amount of mail being re
ceived by House Members from their 
constituents that their constituents 
were not writing to them at all, but 
their constituents' names were on the 
bottom of preprepared mailings. They 
had several instances of people live on 
the "Nightline" show last night whose 
names and addresses were signed to 
memorandums or lobbying or constitu
ent letters, depending on how you want 
to describe them, people who never 
sent the letters. Letters were signed by 
dead people. Letters were signed by one 
person who knew nothing about it. In 
fact, he was bicycling in Europe some
place during this time. 

So I hope that the House of Rep
resentatives will pursue their inves
tigation to see how moneyed interests, 
with highly paid expert lobbyists, can
not fool the public all of the time but 
sometimes they can fool Members of 
the Congress by totally fraudulent ava
lanches of mail sent in for a specific 
purpose, to vote one way or another on 
a bill when the constituent had no 
knowledge of it whatsoever. 

Certainly, the new modern revela
tions and revolutions that we are hav
ing in communications today has given 
a new power into the hands of the ma
nipulators, the highly paid manipula
tors that dwell inside the beltway. The 
"Nightline" program showed some of 
that last night. 

This is simply a forerunner to say 
that at the present time, there are 
highly paid advertising schemes going 
on on television. I say, again, that the 
majority of the people cannot be fooled 
all of the time, to partially quote Abra
ham Lincoln, but it is clear to me that 
a substantial portion of the public can 
be fooled, temporarily at least, and can 
be led into writing their Members of 
Congress on something with a key 
phrase or two. The key television 
phrase that is being used against 
Democrats in five States today, Demo
crats up for reelection, is to "Write 
your Democratic Senators and tell 
them to support workfare." Boy, that 
is a catchy phrase. There is an untold 
amount of millions of dollars spent 
today, first, to see what catchword or 
phrase rings with people and 

"workfare," of course, is something 
that most people would like to see. 

So thousands and hundreds of thou
sands of dollars will be spent by money 
groups and political parties during this 
recess to bombard the Members of the 
House and the Members of the Senate. 
I emphasize once again and I invite, I 
encourage, and I have a significant 
staff that works with me in responding 
to constituent suggestions. I want le
gitimate input from my constituents. I 
do not want my constituents or my of
fice or this Senator to be taken advan
tage of by the high-price money that 
has invaded the political system. 

We, in the House and Senate, are par
tially to blame for this ourselves be
cause we are the first ones who started 
to divert the political system with 
high-paid, efficient attack ads-attack, 
attack, attack-and maybe I can win 
whether I should or not. There is noth
ing shameful that millions of dollars 
cannot overcome and at least tempo
rarily justify. It is wrong. Therefore, I 
hope that the welfare reform bill we 
are talking about today will not be un
duly influenced by money through tele
vision and radio advertising that is in
tended to mislead the public rather 
than inform it. · 

I think we all remember very well 
that key television ad of last year that 
made it impossible, because the people 
were misled temporarily, that ad where 
Lucille and her live-in boyfriend were 
sitting at the table in the kitchen say
ing-it was the most effective tele
vision ad I had ever seen. They were 
talking about the problems that Amer
icans have meeting their medical ex
penses. And then they talked about the 
President's plan. They said, "He is try
ing to do something about it," but the 
key line at the end was, "But there 
must be a better way." 

That is the old technique that the 
trial lawyer used in trying to plant 
doubt in the minds of the jurors. If you 
can plant a doubt, then you are not 
going to get a conviction. There are 
lots of things wrong today, but I think 
things are right when we are tearing 
into the matter of welfare. 

I rise in support of the amendment to 
be offered by the distinguished minor
ity leader and Senator BREAUX, the 
Work First welfare plan, the only one 
of its kind that I know about today. 

The Work First welfare reform plan 
is a step in the right direction and 
should be the rallying cry around 
which we can all gather, Democrats 
and Republicans, to get something con
structively done with regard to welfare 
reform. The Daschle-Breaux plan at
tacks welfare reform head-on. It helps 
turn welfare recipients into productive 
breadwinners. It weaves a safety net 
that protects the children of welfare 
parents. It allows the States greater 
flexibility to administer their welfare 
plans and to make positive changes. 

If I were to summarize this amend
ment in one word, it would be: respon-

sibility. It requires the responsibility 
of those currently receiving welfare to 
take charge of their lives and find 
work. Responsibility is a two-way 
street. The amendment requires the 
Federal Government to act responsibly 
by making sure that the States will 
have sufficient funding and oversight 
to do the job properly. 

Mr. President, the current welfare 
system has veered off course. Senator 
MOYNIHAN has demonstrated and talked 
about this time and time again. There 
is no doubt about that. Not enough 
welfare recipients are making the leap 
from support to gainful employment. 
The well-beaten path of welfare has be
come a dangerous rut that grows deep
er and deeper with the years. For 
many, welfare has become a permanent 
state of existence. 

Welfare's failings did not develop 
overnight, nor will they be solved in a 
day and a night. However, in the past 
decade, we have taken constructive 
steps to reform the system and we 
build on these reforms with this 
amendment. In 1988, I vigorously sup
ported the Family Security Act, which 
was signed into law by President 
Reagan. That bipartisan legislation, 
passed by a vote of 96 to 1, provided 
States with the flexibility to establish 
programs to assist with job skills, edu
cation, and child care. 

The philosophy behind the Family 
Security Act is as sound today as it 
was 7 years ago. We best help people in 
need by giving them the tools to get off 
of welfare and onto the job rolls once 
and for all. 

Unfortunately, while some States 
showed modest success in implement
ing their reform programs, the Family 
Security Act never achieved its full po
tential. Welfare reform continues 
unabated, however, in many States, in
cluding my State of Nebraska. And the 
Democratic amendment provides the 
States with the flexibility and funding 
to carry out and administer those re
form plans. Let me briefly explain how. 

First, the Daschle-Breaux plan re
places the unconditional, unlimited 
AFDC aid with conditional benefits 
over a limited period of time. I believe 
that most Americans would agree that 
there has to be an endpoint to benefits 
for able-bodied adults. Otherwise, we 
find ourselves still saddled with a wel
fare system that is self-perpetuating. 

Second, the Democratic leadership 
amendment emphasizes work. Let me 
repeat that. The Democratic leadership 
amendment emphasizes, above all else, 
work. Welfare reform without work is 
but a hollow promise. For States the 
plan establishes the Work First block 
grant, giving them the resources and 
flexibility to assist welfare recipients 
to obtain work. By the year 2000, 
States will be required to put 50 per
cent of eligible recipients into jobs. In 
addition, the States will be penalized 
for missing the target and rewarded for 
surpassing it. 
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The Democratic plan emphasizes a 

partnership between parents and the 
States through the parent empow
erment contract. Parents must engage 
in an intensive job search, or have 
their benefits reduced. Moreover, the 
plan provides incentives to stay in the 
work force by adding an additional 12 
months of child care and Medicaid for 
those who go to work. 

Third, the Democratic plan is sen
sitive to the consequences of welfare 
reform-especially as to how it affects 
children. Children should not be pawns 
in this debate. I would never hold chil
dren hostage merely to satisfy some 
ideological itch. Rationing assistance 
to innocent children is not only heart
less, it is terribly shortsighted. The 
Democratic plan protects the well
being of children above all else. They 
are not left to the vagaries and whims 
of local conditions and officials. They 
are not pitted against competing inter
ests. They are not shortchanged on 
services. If a mother loses her benefits 
after a 5-year time limit, her children 
will still be eligible to receive assist
ance for housing, food, and clothing. 

Fourth, the Democratic leadership 
plan cuts and invests. It cuts spending 
by reducing the welfare rolls and in
vests those savings to provide even 
greater rewards for the American tax
payers. This is fiscal responsibility. 

Mr. President, I am fearful, however, 
that other well-intentioned proposals 
essentially bundle up the problem and 
shuffle it off to the States. As a former 
Governor, I see concerns here. We must 
not just pass the welfare problem on to 
the States without some assurance 
that it can be financed. You simply 
cannot, in my opinion, pass the buck 
without passing the bucks. 

In conclusion, Mr. President, I want 
to remind all that earlier this year, I 
was one of four original cosponsors of 
the unfunded mandate bill. We passed 
that legislation, and the President 
signed it into law. This is one of the 
greatest accomplishments of the 104th 
Congress. We had bipartisan support 
for the unfunded mandates bill, and for 
good reason. From town councils to the 
Governor's mansion, we heard the cry 
for relief from unfunded mandates. For 
too long Congress shifted the costs of 
regulations and mandates to the 
States. Their ledgers bled from red 
being forced to comply with the un
funded mandates. 

The Republican formula for block 
grants is troubling, especially to 
States like Nebraska that have a grow
ing poverty population. Under the new 
formula, Nebraska will receive no addi
tional funding above the 1994 level. 
However, in the early 1990's, my State's 
AFDC population grew by 18 percent. 
We also have experienced a 24-percent 
increase in the number of children liv
ing in poverty over the last 3 years. So 
I am very concerned that my State 
might not have the resources that it 

needs for a safety net for our poor chil
dren. 

Mr. President, the Republican claim 
that they put welfare recipients to 
work is not a valid one. One of my Re
publican colleagues has said on count
less occasions that folks should get out 
of the wagon and start to pull. That 
may be an appealing sound bite, but de
spite the modification made by the ma
jority leader yesterday, this Repub
lican initiative does little to ensure 
that goal. The Republican bill is not 
tough love, it is just tough luck. 

If we are truly sincere about welfare 
reform, we have to help people get and 
keep jobs and keep them off of welfare. 
If we want to put people back to work, 
we have to help them with training and 
job placement. Our society and our 
world has changed dramatically from 
the days when a high school diploma 
could alone still land you a good job. 
We are in an economy that puts a pre
mium on education and training. Yet, 
other plans provide no incentive or re
sources for either the States or individ
uals to get welfare recipients into the 
workplace and keep them there. 

We can do better, and we must do 
better, with the likes of the Daschle
Breaux amendment. 

There are now plans underway to 
tighten the provisions being considered 
to the Democratic proposal. We offer 
an open invitation to come join us, to 
work constructively together with sug
gestions. 

It is my hope that we can move 
ahead on this matter in a true biparti
san fashion and carefully consider a 
consensus. But let me emphasize, Mr. 
President, unreasoned haste can clear
ly make matters worse on this meas
ure, which is of great import and great 
magnitude. Mr. President, we should 
work together. 

I yield the floor. 
Mr. MOYNIHAN. Mr. President, I ask 

unanimous consent the unanimous
consent order be extended until 1:15. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MOYNIHAN. I thank the Senator 
from Nebraska not only for the gener
osity of his remarks, the clarity of his 
concern, the depth of his concern, but 
to connect his opening remarks to the 
closing remarks. 

I do not think the Senator will re
ceive many letters from welfare recipi
ents. I do not think many of those chil
dren will be writing postcards. No one, 
certainly, will be paying them. 

That, Mr. President, is the nub of the 
issue. We are talking of people who 
have but little voice in this land and 
less real influence in the end. We are 
seeing it all about us now. 

Mr. President, the Census Bureau has 
just released the "Population Profile of 
the United States: 1995" which reports
that "26 percent of children born in 
1994 were out-of-wedlock births." 

However, according to the National 
Center for Health Statistics figures 

which I have frequently cited, the ille
gitimacy ratio was 30.1 percent in 1992, 
and I estimate that it will have 
reached 32 percent in 1994. 

According to Martin O'Connell, Chief 
of the Fertility Statistics Branch of 
the Census Bureau, "The higher figures 
are correct. The 'Population Profile' 
seriously undercounts the number of 
children born out of wedlock as the fig
ures it reports are based on a small 
sample and incomplete information. 
Senator MOYNIHAN is right." 

This is one area where precision of 
fact is imperative. In order to under
stand a problem, we must first be able 
to accurately measure it, and few prob
lems are of such enormous consequence 
as this unrelenting rise in illegitimacy. 

RECESS UNTIL 2:15 
The PRESIDING OFFICER. Under 

the previous order, the Senate will now 
stand in recess until the hour of 2:15 
p.m. 

Thereupon, the Senate, at 1:12 p.m., 
recessed until 2:15 p.m.; whereupon, the 
Senate reassembled when called to 
order by the Presiding Officer [Mr. 
COATS]. 

THE FAMILY SELF-SUFFICIENCY 
ACT 

The Senate continued with the con
sideration of the bill. 

The PRESIDING OFFICER. The Sen
ator from Alabama is recognized. 

Mr. SHELBY. Mr. President, no one 
disagrees that the current welfare sys
tem is in shambles. Since the begin
ning of President Lyndon Johnson's 
War on Poverty, government, at all 
levels, has spent more than $5.4 trillion 
on welfare programs in America. To 
understand the magnitude of $5.4 tril
lion, consider what could be bought for 
it. 

For $5.4 trillion, one could purchase 
every factory, all the manufacturing 
equipment, and every office building in 
the United States. With the leftover 
funds, one could go on to buy every air
line, every railroad, every trucking 
firm, the entire commercial maritime 
fleet, every telephone, television, and 
radio company, every power company, 
every hotel, and every retail and 
wholesale store in the entire Nation. 

While many Americans may not 
know the exact dollar amount of the 
War on Poverty, there is a public un
derstanding that more and more 
taxdollars are coming to Washington 
and being funneled into programs that 
are having little effect. Despite a $5.4 
trillion transfer of resources, the pov
erty rate has actually increased over 
the past 28 years. During this same pe
riod, the out of wedlock birthrate sky
rocketed from 7 to 32 percent, and cur
rently one in seven children in America 
is raised on welfare. Moreover, this 
massive spending has done nothing to 
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alleviate drug use, child abuse or vio
lent crime-all of which have sharply 
increased during this period. In short, 
our current welfare system has failed 
miserably. It has exacerbated the very 
problems it was created to solve, and it 
should be dramatically overhauled 
now. 

The first priority of reform should be 
to change the incentives in the current 
system which undermine the tradi
tional family structure. Today, the 
Government pays individuals, includ
ing teenagers, up to $15,000 per year in 
cash and in-kind benefits on the condi
tion that they have a child out of wed
lock, do not work and do not marry an 
employed male. That is a cruel system, 
since we know that work and marriage 
are two of the most promising avenues 
out of poverty. We should not be sur
prised that years after this policy was 
instituted, the out of wedlock birthrate 
has reached 80 percent in many low-in
come communities. That means that 8 
out of 10 children born in many neigh
borhoods in America do not know what 
it means to have a father. The results 
of this condition are devastating, not 
only to the children, but to the par
ents, and to society as a whole. 

I believe the time has come that Con
gress should end the practice of mail
ing checks to teenagers who have chil
dren out of wedlock. Teenagers them
selves are still children, and to simply 
mail them a check and forget about 
them is a cruel form of so-called assist
ance. I know of no private charity 
which assists people in this manner. 
We should continue to provide for these 
young mothers and their children, 
through adoption assistance, vouchers 
for child care supplies, food and nutri
tion assistance, and health care assist
ance. But, this Nation should no longer 
dole out cash to unwed teenage recipi
ents. Several amendments will be of
fered during the course of the debate 
on welfare reform to accomplish this, 
and I intend to support them. 

The second priority of reform is to 
reinstill the value of work into our 
welfare system. No civilization can 
successfully sustain itself over a long 
period of time by paying a large seg
ment of its population to remain idle. 
The current system discourages work, 
because nothing is required from those 
who receive assistance, and in many in
stances, welfare pays better than a nor
mal job. I support the efforts of the 
chairman of the Finance Committee to 
change that by requiring welfare re
cipients to work in exchange for their 
benefits. Under this legislation, welfare 
will no longer be free. Taxpayers have 
to work hard everyday, and those re
ceiving public assistance should do the 
same. 

Finally, true welfare reform means 
saving money. In the past, welfare re
form has meant digging a little deeper 
into the taxpayers' pockets for more 
money to transfer into ineffective Fed-

eral programs. Federal, State, and 
local governments spent $324 billion on 
more than 80 different welfare pro
grams in 1993---that is an average of 
$3,357 from each household that paid 
Federal income tax in 1993. We must re
ject the idea that somehow, $324 billion 
is not enough. Real welfare reform 
should result in fewer people needing 
welfare and generate savings to be re
turned to the taxpayers. The Work Op
portunity Act will save more than $60 
billion over the next 5 years by return
ing control over welfare programs to 
State and local officials with a fixed 
dollar amount from Washington. This 
will give State and local officials the 
ability to improve their services to 
poor people without waiting on the dil
atory approval of Washington bureau
crats. 

The American people have demanded 
welfare reform not because they are 
stingy or spiteful toward the poor and 
needy. Rather, they have demanded re
form because they have seen a system 
which has destroyed the hope and 
dreams of millions of Americans by 
trapping them in cycles of dependency 
and encouraging self-defeating behav
ior. Welfare has been fertile soil for 
child abuse, neglect, homelessness, and 
crime. By strengthening the tradi
tional family, requiring work in ex
change for benefits, and bringing finan
cial discipline to our current welfare 
system, we can change welfare from a 
system of hopelessness to one of hope, 
from a system of dependency to one of 
responsibility. We owe it to welfare re
cipients, their children, and society, to 
do no less. 

Ms. MIKULSKI addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Maryland is recognized. 
Mr. PACKWOOD. Mr. President, will 

the Senator yield for a unanimous-con
sent request that has been agreed to? 

Ms. MIKULSKI. Yes. 
Mr. PACKWOOD. I ask unanimous 

consent that the Senate continue with 
debate on H.R. 4, the welfare reform 
bill, until the hour of 4 o'clock today 
without any amendments. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

Mr. PACKWOOD. I thank the Sen
ator. 

The PRESIDING OFFICER. The Sen
ator from Maryland. 

Ms. MIKULSKI. I thank the Chair. 
It is with great enthusiasm that I 

rise to support the Work First Act, the 
Democratic alternative on welfare re
form. I support it with enthusiasm be
cause it is firm on work, provides a 
safety net for children, brings men 
back into the family for both child sup
port and child rearing, and at the same 
time provides State flexibility and ad
ministrative simplification. 

Mr. President, I am the Senate's only 
professionally trained social worker. 
Before elected to public office, my 

life's work was moving people from 
welfare to work, one step at a time, 
each step leading to the next step, 
practicing the principles of tough love. 

This is the eighth version of welfare 
reform that I have been through-as a 
foster care worker, as a child abuse and 
neglect worker, a city councilwoman, a 
Congresswoman, and now a U.S. Sen
a tor. Each of those previous efforts in 
times have failed both under Demo
cratic Presidents and under Republican 
Presidents. It failed for two reasons. 
One, each reform effort was based on 
old economic realities, and, second, re
form did not provide tools for people to 
move from welfare to work-to help 
them get off welfare and stay off wel
fare. 

I believe that welfare should be not a 
way of life, but a way to a better life. 
Everyone agrees that today's welfare 
system is a mess. The people who are 
on welfare say it is a mess. The people 
who pay for welfare say it is a mess. It 
is time we fix the system. 

Middle-class Americans want the 
poor to work as hard at getting off wel
fare as they themselves do at staying 
middle class. The American people 
want real reform that promotes work, 
two-parent families, and personal re
sponsibility. 

That is what the Democratic Work 
First alternative is all about. We give 
help to those who practice self-help. 
Democrats have been the party of 
sweat equity and in our Work First bill 
have a real plan for work. Republicans 
have a plan that only talks about 
work, but does not really achieve it. 

Democrats have produced a welfare 
plan that is about real work, not make 
work. That's why we call our bill 
"Work First," because it does put work 
first. At the same time, it does not 
make children second class. 

Under our plan, from the day some
one comes into a welfare office, they 
must focus on getting a job and keep
ing it, and work at raising their fam
ily. 

How do we do this under the Work 
First plan? 

First, we abolish AFDC. In its place, 
we create a program of temporary em
ployment assistance. 

Second, we change the culture of wel
fare offices-moving welfare workers 
from eligibility workers to being 
empowerment workers. Social workers 
are now forced to fussbudget over eligi
bility rules. Under the Work First Act, 
social workers now become 
empowerment workers. They sit down 
on day one with welfare applicants to 
do a job readiness assessment. So they 
can find out what it takes to move a 
person to a job, stay on a job, and en
sure that their children's education 
and heal th needs are being met. 

Third, everyone must sign a parent 
empowerment contract within 2 weeks 
of entering the welfare system. It is an 
individualized plan to get a job. The 
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failure of individuals to sign that con
tract means they cannot get benefits. 

Fourth, everyone must undertake an 
immediate and intensive job search 
once they have signed that con tract. 
We believe the best job training is on 
the job. Your first job leads you to the 
next job. Each time you climb a little 
bit further out of poverty, up the lad
der of opportunity, and at the same 
time we reward that effort. 

Yes, this is a tough plan with tough 
requirements. It expects responsibility 
from welfare recipients. Everyone must 
do something for benefits. If you do not 
sign the contract, you lose your bene
fits. If you refuse to accept a job that 
is offered, you lose benefits. If, after 2 
years of assistance, you do not have a 
job in the private sector, then one 
must be provided for you in the public 
sector. 

No adult can get benefits for more 
than 5 years in their adult lifetime. If 
you are a minor, the 5-year limit does 
not apply, so long as you are able to 
stay in school and receive benefits. 

So, yes, we Democrats are very tough 
on work. Everyone must work. Assist
ance is time limited and everyone must 
do something for benefits. If you do not 
abide by the contract, then you lose 
your benefits. 

What else do we do under the Work 
First plan? We provide a safety net for 
children. We not only want you to be 
job ready and work-force ready, we 
want you to be a responsible parent. 
That's why we require parents, as a 
condition of receiving benefits, that 
you make sure your children are in 
school and that they are receiving 
proper health care. 

Once you do go to work, under the 
Work First plan we will not abandon 
you. We want to make sure that a dol
lar's worth of work is worth a dollar's 
worth of welfare. While you are work
ing at a minimum wage, trying to bet
ter yourself, we will provide a safety 
net-child care for your children, con
tinued nutritional benefits, and health 
care. We want to be sure that while 
you are trying to help yourself, we are 
helping your children grow into respon
sible adults. 

I do not mind telling people that 
they must work. Because in asking 
them to take that step, our Work First 
plan makes sure they have the tools to 
go to work and that there will be a 
safety net for their children. 

Unfortunately, the proposed Repub
lican welfare bill does none of these 
things. It does not look at the day-to
day lives of real people and ask what is 
needed to get that person into a job. 
The people we are telling to go to work 
are not going to be in high-paid, high
tech jobs. We know that mother who 
wants to sign a contract that requires 
her to work will be on the edge when it 
comes to paying the bills. We know 
that she will have serious problems 
with finding affordable and quality 

child care unless she has a mother or 
an aunt or a next door neighbor to 
watch her kids. 

The Republican bill does not provide 
enough money to pay for real child 
care. Suppose that mother lives in sub
urban Maryland or Baltimore City or 
the rural parts of my State? She does 
the right thing; she gets an entry-level, 
minimum-wage job. She is going to 
make about $9,000 a year, but will have 
no benefits. She might take home, 
after Social Security taxes, $175 a 
week. But if her child care costs her 
$125 a week, that leaves her $50 a week 
for rent, food, and clothing. How do we 
expect this woman to support a family 
on $50 a week? There would be no in
centive to do that. 

So that means, under the Republican 
welfare bill, she must jump off of a cliff 
into the abyss of further and further 
poverty. Where moving to work puts 
her at an economic disadvantage. The 
Democratic bill wants to help people 
move to a better life. The Republican 
bill will push them in to poverty 
through its harsh, punitive approach. 

Welfare reform is about ending the 
cycle of poverty and the culture of pov
erty. And the Democratic Work First 
plan will tackle both. 

Ending the cycle of poverty is an eco
nomic challenge. It means helping cre
ate jobs in this country and then mak
ing sure that our country is work-force 
ready and that welfare recipients are 
ready to be part of our new economy. 

But welfare reform must also end the 
culture of poverty, and that is about 
personal responsibility. It is about 
bringing men back into the picture. It 
is about tough child support, saying 
that if you have got the stuff to have a 
child, you should have the stuff to sup
port that child and rear that child. 

We believe that the way families will 
move out of poverty is the way families 
move to the middle class-by bringing 
men back into the picture, having two
parent households, ensuring that there 
are no penalties to marriage, or to fam
ilies going to work. 

So, Mr. President, Democrats in this 
debate are firm on work and personal 
responsibility. We believe that the 
Democratic welfare reform alternative 
will bring about these results. That is 
why I support it with the enthusiasm 
that I do. 

I yield back the floor. 
Mr. HELMS addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from North Carolina. 
Mr. HELMS. I may state a different 

tack. I am sincere when I say this. I do 
not care which party straightens out 
this country just so one of them does. 
I have felt that way for a long time. 

Mr. President, I am pleased that de
bate in the Senate has finally begun on 
the issue of the fundamental reform of 
America's welfare system. There are 
all sorts of plans floating around. And 
my view is, let us get one that has a 

minimal amount of Government in it 
and proceed with a sensible welfare 
plan. Efforts to move away from the 
disastrous welfare state-some call it 
the dependency state-is long overdue. 
We have seen the bitter fruits of what 
has followed this business of trying to 
socialize welfare. 

We must pray that the Nation can 
somehow recover from the destruction 
of the basic fundamental precepts and 
principles, the moral and spiritual 
principles, if you will, laid down by our 
Founding Fathers. And a lot of damage 
has been done to all of those by the ef
fort to have the Government provide 
for everybody, causing so many to de
cide that it is better not to work and 
just to sit back and get a welfare 
check. 

Now, that will cause screams in some 
quarters, but most Americans know it 
is so. Welfare as it now exists is a clear 
example of a Government program in
tended to be compassionate, but which, 
in fact, is demonstrably destructive, 
even to people to whom the political 
system gives benefits financed by citi
zens who work for a living. 

The welfare system has discouraged 
work. It encourages dependency. It en
courages single motherhood and the 
breakup of families. Look at statistics. 
It is all there for people to perceive. 

Mr. President, a clear signal has been 
sent to the American people that the 
liberal policies of the past are and have 
been an abject failure. Congress must 
cease its sorry practice of cranking up 
more and more giveaway programs for 
the purpose of buying votes in the next 
election. It is time to stop throwing 
the taxpayers' money at pie-in-the-sky 
Federal programs instead of working to 
get to the root of the problem. 

So, here we are. The Senate now con
fronts the responsibility of deciding 
how significantly the Congress will re
form the welfare system if some Sen
ators will let the consideration pro
ceed. 

Mr. President, it is not a matter of 
being for or against helping those in 
need. It is a matter of setting the pa
rameters of welfare so that every able
bodied citizen will feel obliged to go to 
work instead of sitting back to receive 
free sustenance from the working tax
payers. Past policies of dumping that 
burden entirely on the shoulders of the 
American taxpayers has never worked, 
and it never will. 

There are many citizens across the 
country who are working to restore 
personal responsibility in this regard. I 
have a couple of remarkable ladies in 
mind when I say that. First, there is 
Mattie Hill Brown, of Wilson, NC. Now, 
we call her "Miss Mattie." She was re
cently awarded the prestigious Jeffer
son Award for Outstanding Community 
Service. 

Mr. President, you know what she 
does? Do you know why she was given 
this award? This remarkable lady gives 
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freely of her limited income-and it is 
limited-to prepare and deliver meals 
to truly needy people. Her generosity is 
direct and it is personal. It is independ
ent of all administrative agencies, pub
lic and private. She wants to do it be
cause it is a desire of her heart and 
from her heart to help others. 

And then there is another lady. She 
is from Texas, Houston, TX. Her name 
is Carol Porter. Mrs. Porter is a re
markable lady who founded Kid-Care, 
Inc., a nonprofit group that helps feed 
some of Houston's neediest children. 
And Kid-Care will accept no govern
ment funding, not a penny. "I'm 
against people saying, 'Let the govern
ment do it,'" Mrs. Porter once said. 
Then she added, "It's time for Ameri
cans to feed needy Americans"-not 
the Government, but individual Ameri
cans out of the compassion of their 
hearts. 

Oh, we can sit up here in the U.S. 
Senate and spend other people's money 
and we can say how generous we are. 
But until we do it ourselves and sac
rifice ourselves, it does not mean a 
thing. Mr. President, history shows 
clearly that efforts to shift the respon
sibility of welfare from individuals and 
communities to the Federal Govern
ment have failed. You can see that fail
ure all around you, you can see it with
in three blocks of this U.S. Capitol. 

Now, since Lyndon Johnson led the 
Nation down the road to what he called 
the Great Society in the middle 1960's, 
the predictable result has been massive 
Federal spending, mushrooming Fed
eral debt. 

By the way, the Federal debt is going 
to cross $5 trillion within the next 30 
days. Watch it. 

It has led to increased poverty and, 
unfortunately, millions of Americans 
are locked into the welfare cycle. In 
1988, Congress enacted the Family Se
curity Act, which ostensibly reformed 
welfare to reverse the errors that were 
apparent, the errors of the past. 

They were continued; of course. But 
supporters of that legislation boasted 
at the time that it would "revise the 
AFDC program to emphasize work and 
child support and family benefits * * * 
encourage and assist needy children 
and parents under the new program to 
obtain the education, training and em
ployment needed to avoid long-term 
welfare dependence." 

If that is not a political declaration, 
I do not know what it is. 

It is encouraging to note that neither 
Democrats nor Republicans now pro
pose to perpetuate the JOBS Program, 
which is an entitlement to education 
and job training for AFDC recipients. 
It was created in the 1988 act. By the 
way, that one act in 1988-this business 
of Congress giving away other people's 
money-has run the Federal debt up $8 
billion since 1988. It has increased the 
Federal debt for our children and 
grandchildren to pay by $8 billion. 

One reason for its failure is the large 
number of exemptions from participa
tion in the JOBS Program. Currently, 
57 percent of AFDC recipients are ex
empt from JOBS for one reason or an
other. Of the nonexempt only 11 per
cent are currently participating and all 
the rest-all the rest-are living off the 
taxpayers. 

These policies have not helped to end 
poverty in America. Just the opposite. 
As of 1993, there were 15.1 percent of 
Americans in poverty as compared to 
13 percent when that reform took 
place. That is a 2-percent growth in the 
number of people in poverty. 

Yet, Senators agreed that this legis
lation would end welfare as we know it. 
We must not make that mistake on 
this welfare reform. 

In addition, Mr. President, 76 percent 
of AFDC recipients receive cash bene
fits for 5 years or more. That is cer
tainly not the intended effect of the 
1988 legislation. 

The point is, we must not miss the 
opportunity now to institute real re
form of the welfare system. No longer 
should the taxpayers be forced to sub
sidize able-bodied people who just pre
fer not to work. We must provide indi
vidual responsibility and stop turning 
to the State and Federal treasuries for 
millions of borrowed dollars, the tab 
for which will be passed along to our 
children and grandchildren. 

Opinions differ as to what aspect of 
America's welfare system has been the 
greatest failure, in terms of principle. 
The fraudulent Food Stamp Program 
or the failed JOBS Program or the 
bloated bureaucracy-the list is end
less. The one segment of Federal Gov
ernment control that is in most need of 
reform, however, is welfare. 

This past April, at Elon College, NC, 
the Right Honorable Margaret Thatch
er, former Prime Minister of Great 
Britain and a close personal friend of 
Dot Helms and me, came down to speak 
to a convocation. She encouraged 
Americans, especially the young people 
in the audience, to take another look 
at our welfare system, which she ex
plained that day fosters what we call 
dependency, dependency on Govern
ment welfare. 

Margaret Thatcher said: "Of course 
you have to help people out of poverty. 
The Good Samaritan was the first." 

But then she said: "What happens 
when the system you have for getting 
people out of poverty produces more 
people in poverty, generation after gen
eration after generation?" 

Maggie Thatcher, of course, was 
right. She has been repeatedly right in 
her challenges to Government social
ism and in her defense of the free en
terprise system. 

But there is another authority who is 
a favorite of mine. His name is Paul, 
the Apostle Paul who, in his Second 
Epistle to the Thessalonians, chapter 
23, verses 7 through 10, and I am going 

to quote the modern version, had a 
thought or two about this issue which 
we call today welfare. Paul wrote to 
the Thessalonians and said this: 

We were not idle when we were with you, 
nor did we eat anyone's food without paying 
for it. On the contrary, we worked night and 
day, laboring and toiling so that we would 
not be a burden to any of you. 

And then the Apostle Paul said: 
We did this, not because we do not have 

the right to such help, but in order to make 
ourselves a model for you to follow. For even 
when we were with you, we gave you this 
rule. If a man will not work, he shall not eat. 

Whether we like it or not, and I hap
pen to like it very, very much, the 
Apostle Paul was exactly right when he 
wrote his Second Epistle to the Thessa
lonians. Margaret Thatcher is right in 
what she says. All the others down 
through history who have sounded the 
same tocsin in various ways, they have 
been right, they have been telling us, 
"Watch out." 

Mr. President, political hi-jinks in 
this matter should be laid aside so that 
the Senate can have a meaningful wel
fare reform bill considered and enacted 
and sent to the President of the United 
States for his signature. The people 
have made clear that this is what they 
want. They have made clear that if we 
do not deliver, they will not forget it. 

Mr. President, I yield the floor. 
Mrs. FEINSTEIN addressed the 

Chair. 
The PRESIDING OFFICER. The Sen

ator from California. 
Mrs. FEINSTEIN. I thank the Chair. 

Mr. President, I have been listening 
very carefully to this debate; this dis
cussion. I think it is fair to say that 
there are some who believe this debate 
is a battle for the Nation's soul. There 
are others who believe it is a battle for 
the Nation's heart. And there are some, 
I among them, who believe that it is a 
battle for the Nation's future. 

At its best, welfare reform can con
tribute to the work ethic and upward 
mobility of large numbers of people. At 
its worst, it can fuel poverty and des
peration, and it can take us back to 
those days best characterized by 
Charles Dickens in some of his novels. 

The results of our actions here will 
be evaluated by generations to come. I 
truly believe that the ultimate test of 
a civilization is, as Albert Schweitzer 
once stated, a civilization is known by 
how that civilization treats the least 
among them. 

So I sincerely hope that one day we 
will be judged as having met the chal
lenge of welfare reform with light rath
er than heat and with practical solu
tions. 

I know there are many who believe 
they have all the answers, but the ulti
mate test of whether we succeed in 
what we do here is whether more peo
ple will be working tomorrow than 
today, and whether more people will be 
able to support themselves than today, 
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and whether children will be better off 
or worse off. 

Any bill for welfare reform, I think, 
because of the gravity of the situation 
in the largest State in the Union-Cali
fornia, must be looked at by how it im
pacts that State. California today com
prises 12.3 percent of our Nation's pop
ulation, with more than 32 million resi
dents. It has 18.6 percent of the coun
try's welfare caseload. It is home to 38 
percent of all legal immigrants, includ
ing 42 percent of the Nation's immi
grants who receive SSI. It has one
third of the Nation's drug- or alcohol
addicted SSI caseload, and almost one
fifth of the national AFDC caseload. 

So I believe it is fair to say that any 
successful welfare bill will have a 
major and dramatic impact on vir
tually every walk of life in the State of 
California. 

Let me begin by laying out what I 
think are the necessary components of 
any successful welfare reform bill and 
how it relates to California. The first 
issue is entitlements. I believe that the 
consensus is broad that the time has 
come to eliminate the entitlement sta
tus of welfare. Our system of entitle
ments has reached a point where there 
are more people entitled to benefits 
than there are people willing to provide 
them. That is a major difficulty. 

I have had people, particularly young 
people, tell me that they believe they 
have a right to welfare. They interpret 
the entitlement status as giving them 
a basic right to this program. I do not 
agree, and I believe that the notion 
that welfare is a right has, in a sense, 
contributed to the collapse of the sys
tem. People in need should have tem
porary assistance, but they are not en
titled to a lifelong grant. 

Anyone who has ever had responsibil
ity for running a welfare system knows 
the challenges, but one of the biggest 
challenges is the welfare bureaucracy 
itself. I remember somebody bringing 
to the floor a pile of documents that it 
took to qualify somebody into a cat
egorical aid program and the docu
ments were quite high. The more top 
down our welfare system has become, 
the less effectively it has served its 
purpose. 

As a former mayor and a county su
pervisor, and now a Senator, I have 
dealt with every conceivable layer of 
bureaucracy in the administration of 
public benefit programs. But I truly be
lieve it is at the local level, the coun
ties, where welfare has seen some of its 
most innovative and successful re
forms. For example, and it has been 
mentioned here earlier, specifically 
with one county, several California 
counties have instituted a program 
called GAIN. Everyb.ody is familiar 
with it: Greater Avenues for Independ
ence. One county, Riverside, has re
turned $2.84 to the taxpayers for every 
$1 spent on its GAIN Program. In Los 
Angeles, the results from the GAIN 

Program have been equally impressive. 
Working with 30,000 long-time welfare 
recipients who have been employed for 
more than 3 years, the Los Angeles 
GAIN Program has a current place
ment rate of 34 percent, which is very 
high as these things go. 

Followup studies in Los Angeles re
veal a 60-percent retention rate, indi
cating that the majority have not cy
cled back to welfare. 

San Mateo and San Diego Counties 
have each created successful job search 
programs, cutting administrative costs 
and moving people into private-sector 
employment. San Mateo last year put 
an unprecedented 85 percent of the peo
ple in the program to work. 

Enforcement of child support obliga
tions, I believe, is the single most im
portant welfare reform measure from 
the California perspective, because one 
of the principal causes of poverty in 
my State is the absence of child sup
port, the last time I looked at this. 

Almost 3 million people in California 
receive AFDC [Aid to Families with 
Dependent Children]. Now, that is a 
caseload larger than the entire popu
lations of many of the States rep
resented in this body. Currently, the 
combined annual cost to Federal, 
State, and local government is $7 bil
lion for the AFDC Program. 

Since 1980, the total AFDC costs for 
California have tripled, from $1.9 bil
lion in 1980 to $5.6 billion in 1993. 

During that same period, births to 
unmarried teen mothers rose by 76 per
cent. Now, it is true that this is not a 
large portion of the caseload. However, 
mothers who had their first child as 
teenagers comprise more than half of 
our entire AFDC caseload. So while 
teen mothers may be a small number, 
but the finding of the California experi
ence is that once teenagers enter wel
fare, it is difficult to get them to leave 
the program. 

I believe it takes two people to bring 
a child into this world, and as a society 
we must demand that .both parents be 
responsible for supporting the child. So 
strong child support must be an essen
tial component of welfare reform. 

Of course, as has also been said by 
many in this debate, child care remains 
the linchpin to a successful transition 
from welfare to work. l1i the California 
experience, the shortage of affordable 
child care is a critical and overwhelm
ing problem for the State and for local 
communities. Our State spends $840 
million annually on child care. An
other $200 million of Federal funds goes 
into this. That is more than $1 billion 
for child care, and we still meet the 
needs of less than 30 percent of the 
families who are eligible for child care. 
This is the catch-22 of the Dole-Pack
wood bill for California. 

In San Diego, Federal funds provide a 
total of 1,636 child care positions. Yet, 
there are 11,663 eligible families on the 
waiting list. The odds of getting a child 

care spot in the present system are 1 in 
14. In San Francisco, with combined 
State and Federal funds, there are 8,000 
child care spaces. But, there are 6,000 
eligible families on the waiting list. 

So this is one simple issue of com
mon sense. You cannot move millions 
of mothers into the work force if there 
are not enough child care options 
available for them. 

Let me talk for a moment about wel
fare fraud, because it is a real problem 
and it must be addressed, particularly 
in the Food Stamp Program. My under
standing is that an investigation by 
the Secret Service last year estimated 
that food stamp fraud alone costs tax
payers at least $2 billion a year. I am 
very pleased that both bills-the Dole
Packwood bill, as well as the Demo
cratic leadership bill-have built in 
legislation which I introduced last 
week to enact strong provisions to per
manently disqualify merchants who 
knowingly submit fraudulent claims, 
and to double the penalties for recipi
ent fraud. But we also must remove 
Federal obstacles to an electronic ben
efit system, so that we can eliminate 
paper coupons and replace them with 
the counterfeit-proof debit card. I will 
certainly support efforts to do so. 

I think it is fair to say that under the 
Dole-Packwood bill, my State is the 
biggest loser. And I cannot vote for the 
bill in its present form for that reason. 
First of all, I was surprised to see that 
the bill does not consider California a • 
growth State. No State grows more 
than California. Yet, in this bill, Cali
fornia is not a growth State. 

I was pleased when I learned that 
there would be a new growth fund in 
the bill, but I might say that the 
growth fund excludes one of the fastest 
growing States in the Nation-that is 
California-so it is not much of a 
growth fund. 

For my State this bill is an enormous 
unfunded mandate. It requires Califor
nia to achieve levels of work participa
tion five times higher than the present. 
Yet, it freezes funding at the 1994 level. 

The Department of Heal th and 
Human Services has estimated that to 
operate the work program plus related 
child care will cost my State more 
than $4 billion over 5 years. Yet, fund
ing is frozen at the 1994 level. 

Meeting the work requirements in 
this bill will result in a need for an 894 
percent increase in AFDC-related child 
care needs. Yet, funding is frozen at 
the 1994 level. 

California, as I mentioned, is home to 
38 percent of all legal immigrants. But 
it is also home to more than half, 52 
percent, of all legal immigrants who 
receive Federal welfare. Fifty-two per
cent of all legal immigrants who re
ceive Federal welfare are in the State 
of California. I am one who believes 
immigrants should not come to this 
country to go on welfare. But this bill 
takes a problem created by the Federal 
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Government and simply dumps it on 
the States. 

It would deny SSI and Medicaid bene
fits to almost 300,000 legal immigrants 
who reside in California, resulting in a 
$6.3 billion cost shift to my State over 
5 years. Los Angeles County alone has 
estimated a loss of $530 million annu
ally under the Republican bill. 

We cannot just shift the problem. 
The impact on States and counties 
must also be addressed. I have already 
stated that many of the innovations 
currently under discussion have been 
pioneered by California counties. I 
want them to have the ability to con
tinue the work they have begun. Coun
ties-not the State-are on the front 
lines in California. 

The Dole-Packwood bill falls far 
short for States like mine where re
sponsibility for administering welfare 
has been delegated to the counties. If 
we are serious about devolving author
ity to local comm uni ties, I see no rea
son to sustain a two-tiered welfare bu
reaucracy where the State simply 
passes the responsibility through to 
the counties but keeps some of the 
funding for its own purposes. I want to 
see the people closest to the problem
the counties-have full control of the 
Federal funds being allocated to imple
ment this mandate. 

In conclusion, the legislation cur
rently before the Senate, I believe, 
fails to reform welfare in a way which 
will help California or, I believe, the 
Nation. I believe the alternative pro
posal by the Democratic leadership is a 
more cost-effective vehicle for change 
in my State. 

The Daschle bill addresses Califor
nia's concern in the following ways. It 
accommodates growth; it provides ade
quate child-care funding; it allows for 
local government control; it does not 
dump a huge unfunded mandate on the 
States with regard to immigrant bene
fits. 

For 60 years now, this Nation has 
been generous to poor families with de
pendent children. Originally conceived 
during the Great Depression, AFDC 
was designed to keep widows at home 
with their children at a time when 
women were not valued in the work 
force. 

The 1930's were a time when women 
and children were accorded respect and 
compassion if they were poor, because 
they were economically vulnerable. It 
seems that time has passed. But our 
goal in these times has not changed. 
We still need a plan to assist the eco
nomically vulnerable, assist them to 
work and to be independent. So we 
must do so with training, with child 
care, and with incentives to work. 
Surely a nation which could reach for 
the stars could also eliminate poverty. 

I have been very fortunate in my life. 
I have not known poverty, and I have 
not known hunger. But I have known 
failure. To me, there are few human ex
periences that are worse. 

Yet, our welfare system has rewarded 
failure and punished success. In the 
process, we have created not only a de
pendency on welfare but a dependency 
on failure. It is overcoming failure 
which is the challenge before the Sen
ate. 

I very much hope that in reform we 
do not throw the baby out with the 
bath water, and that we also recognize 
that the American people are no less 
generous than they were in 1935. Today, 
perhaps, they are much more practical. 
They want to know that their tax-pay
ing dollars are going for good, solid, 
practical programs. 

I do not believe there are Americans 
that really want to see youngsters 
starving in the streets of our commu
nities. They are still willing to help 
those in need, provided they are willing 
to help themselves. 

I thank the Chair. I yield the floor. 
The PRESIDING OFFICER (Mr. GoR

TON). The Senator from Pennsylvania. 
Mr. SANTORUM. Mr. President, I 

wanted to rise today to continue dis
cussing welfare with a little different 
tack on it than yesterday. I want to 
talk about what is going on on the 
other side of the aisle, and how the 
President and the Sena tors on the 
Democratic side are participating, or, 
in some cases, not participating, in 
this debate. 

I have been on the floor on many oc
casions over the past several months to 
talk about the President's abdication 
of responsibility in dealing with the 
most important issue that we have to 
deal with here in this session of the 
Congress and one of the most impor
tant issues we deal with in every sense 
of the Congress, and that is passing a 
budget-passing a reconciliation bill. 
In this case, a very important rec
onciliation bill, because it is one that 
will bring our budget into balance. 

I got up on the floor of the Senate on 
many occasions and suggested that the 
President has not come to the table in 
that respect in offering a balanced 
budget. I have not been to the floor in 
recent weeks because the President has 
not really been talking about his budg
et-the one that he proposed, the 10-
year balanced budget that he proposed. 

I am not going about espousing how 
this brings us into balance, but yester
day he did an interview on NPR talk
ing about how irresponsible the Repub
lican budget was, how irresponsible the 
Republicans were on Medicare, how ir
responsible the Republicans are being 
on welfare, and I thought it was time 
to bring to the Senate floor and remind 
people of how many days it has been 
since we put up a responsible Repub
lican balanced budget over a period of 
7 years, and how long it has been since 
the President has refused to come to 
the table and do so. 

He gets away with a lot in the na
tional media. I am not surprised with 
NPR, but I would be surprised with any 

other mainstream media that he gets 
away with saying he lived up to his re
sponsibility. He says, "My responsibil
ity was fulfilled when I offered them an 
alternative balanced budget and a will
ingness to discuss it." 

When did he offer such an alternative 
budget? He did not. The Congressional 
Budget Office scored the President's 
balanced budget over 10 years as pro
ducing annual deficits of $200 billion a 
year as far as the eye can see. There is 
no balanced budget. 

Standing here and wishing it were so, 
saying that because you can cook the 
numbers at the White House and 
change all the economic assumptions, 
assume faster growth, lower interest 
rates, that there will not be any other 
problems out there, that does not make 
it a balanced budget. 

The President himself said that he 
would stick with the Congressional 
Budget Office because they have been 
the most accurate in assessing whether 
a budget comes into balance or not and 
what the provisions cost that we pass 
here in Washington. But he has aban
doned that, and he has gone with the 
Office of Management and Budget-his 
own internal recordkeeping to come up 
with this phony budget that he trots 
around the country suggesting that he 
has come forward with a balanced 
budget. He has not. It is absolutely 
amazing to me that the members of the 
press corps continue to publish this as 
if he has actually come forward with a 
balanced budget when he has not. 

But this should be no surprise. It is 83 
days since the President has refused to 
come forward with a balanced budget 
after the Republicans have. It has been 
an equal number of days since he has 
been unwilling to come forward with a 
specific Medicare proposal, to tell us 
how he is going to get savings. In his 
10-year balanced budget, he does call 
for a reduction in Medicare spending. 
That is interesting to note, because he 
is running around the country saying 
how the Republicans are going to gut 
Medicare because they are going to cut 
Medicare. I know the esteemed chair
man of the Finance Committee has 
said on many occasions, as has the 
Budget Committee chairman from New 
Mexico, Medicare is going to grow 
under the Republican budget at 6.4 per
cent per year. What does it grow under 
the President's budget? At 7.1 percent. 
What does it grow if we do nothing? At 
10.5 percent. 

You can say the Republicans are re
ducing the rate of spending, of growth 
in Medicare. But you also have to say 
the President is doing the same thing. 
In fact, there is only about $11 billion 
a year difference between the Repub
licans' and Democrats' number. That 
is, by the way, out of a program that is 
roughly a $200-billion-a-year program. 
So to suggest the Republicans are 
slashing when the President is not, 
that is just not living up to the reali
ties of what is going on here. The 
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President goes after Medicare as much 
as we do, almost. He does not consider 
that a cut. We do not consider ours a 
cut. We consider it strengthening the 
program because otherwise it would go 
bankrupt. He knows that as well as we 
do. So, let us own up to what the prob
lem is on Medicare. 

The reason I started with these two 
is now we are at the third major issue 
of the day, of the times, and that is 
welfare reform. And where is the Presi
dent? Where is the President who ran 
as a moderate Democrat on one issue, 
welfare? It was the defining issue, in 
the American public's eye, that made 
him different from Michael Dukakis or 
Walter Mondale. He was for ending wel
fare as we know it. He was the mod
erate Democrat, the new Democrat 
who was going to come forward and 
change the system. 

Where is he? Where is the proposal? 
Oh, he trotted out something late last 
year, 19, 20 months into his term, that 
was dismissed by both sides as an irrel
evant welfare bill-an irrelevant wel
fare bill. Even in comparison to what 
the Democratic leader has put up here, 
it was modest. It was truly rearranging 
the deck chairs on the Titanic. 

Where is he this year on an issue that 
he says is the most important issue to 
face this country? Where is he? Where 
is the welfare reform proposal that 
really takes us in a new direction, that 
really reaches into the communities 
where poverty is at its worst and gives 
the people in those communities a 
chance, that changes the whole dy
namic of the system? Where is that 
proposal? It is nonexistent. It is more 
than 83 days. Hundreds of days have 
gone by without the President being 
relevant. 

Oh, that does not mean he cannot sit 
in the Oval Office and throw darts at 
the Republican plan. We will see lots of 
that; of how this is cruel and how it 
does not solve the problem. But where 
is his answer? Where is the leadership 
on the budget, with real numbers, with 
real choices and decisions? Where is 
the leadership on Medicare, that every
one in this Chamber knows will be 
bankrupt in 7 years? Where is the lead
ership? Where is the leadership on wel
fare, his defining issue? 

Oh, it is political season down on 
Pennsylvania A venue. It is time just to 
criticize what the Congress is doing 
and hope the voters do not notice that 
you do not have anything to offer your
self. 

One thing I will say, the minority 
leader, the Democratic leader and oth
ers on the Democratic side, have actu
ally come up with a proposal. They 
have actually put forward a proposal 
on welfare. I will add, just to be con
sistent in comparison, that the Demo
cratic leader offered no balanced budg
et. No balanced budget, no substitute 
budget was offered. There were no ideas 
on how they would get to a balanced 
budget. 

Oh, there were plenty of criticisms, 
plenty of amendments, but no Demo
cratic budget to get this country into 
balance. Medicare-I have not seen any 
program offered on the other side of 
the aisle on how we are going to solve 
the Medicare problem. I have not seen 
anything, not even a discussion of a 
discussion. Not even a possible meeting 
on the subject. 

Again, there is plenty of criticism on 
what the Republicans want to do and 
the fact we are even thinking of doing 
it. But not one solution on the other 
side of the aisle, not one discussion on 
how they would solve the problem that 
everyone in this Chamber knows exists. 

But now we move to welfare, and so 
they are O for 2 and they have decided 
maybe this time, instead of watching 
the strikes go past, they are going to 
take a swing at it. They are going to 
take a swing and see if we can put for
ward a welfare plan that can attract 
some support among the American 
public. Unfortunately, they swung and 
they missed and missed badly. This is a 
strikeout. This is a strikeout. It is a 
strike against the people who are in 
the system who need the help. It is a 
strike against those who have to pay 
for this system. 

The Daschle bill tinkers with wel
fare. In fact, I would even add that it 
may make things worse rather than 
improve them. It, in fact, spends more 
money. It eliminates AFDC-that is 
the big claim, they eliminate AFDC. 
Again, it is changing the name of the 
program. But there is still an entitle
ment program there for mothers and 
children. It is called now the Tem
porary Employment Assistance Pro
gram. It replaces the AFDC Program 
but it is still a Federal program with 
Federal guidelines administered in 
Washington, run by bureaucrats here 
in Washington, administered through 
the State. It costs $16 billion more 
than the current AFDC Program. No, it 
does not spend less, it spends more on 
AFDC-now called TEAP-but $16 bil
lion more over the next 7 years. 

They say it puts time limits in. Re
member, the President ran saying we 
are going to put a 2-year limit on wel
fare and at some point we are going to 
cut people off of welfare if they refuse 
to work? The minority leader would 
have you believe his bill puts time lim
its on welfare. It does not. It puts a 5-
year limit on the-and this is in the 
bill, they do not use the word "person," 
they use the word "client." 

Mrs. BOXER. Will the Senator yield 
for a question on his chart? 

Mr. SANTORUM. I will be happy to. 
Mrs. BOXER. Thank you so much. 
Are you referring to the President of 

the United States, when you use the 
name "Bill"? Or are you referring to a 
bill, as in a Senate bill? 

Mr. SANTORUM. I am sorry, the 
Senator from California has not been 
here for the many occasions that I 

have been questioned on this chart. On 
each one of those occasions I have been 
asked a question about who am I refer
ring to. This is referring to the Presi
dent's lack of a balanced budget. 

Mrs. BOXER. So you when you say 
"Bill" you mean the President of the 
United States? 

I would say to my friend, if I had 
asked you to yield and I said, "Will 
RICKY yield for a question?" I would 
think that would not be appropriate 
and I would not do that. I would say 
"Will the Senator yield?" 

I think, when we refer to the Presi
dent of the United States on the Sen
ate floor, be it in verbiage or on a 
chart, we ought to be respectful. 

Thank you. 
Mr. SANTORUM. I appreciate that. 

That is a common voice that I hear 
from the other side every tiine I have 
this chart up. So I appreciate the Sen
ator being added to the chorus of peo
ple who do not like my chart. But I am 
glad people are paying attention. 
Maybe the White House will pay atten
tion and actually come forward with a 
budget. 

It is easy for me. I do not have to 
come here and do this. I can actually 
put this chart away, file it away for an
other day. All the President has to do 
is put a budget forward. 

I would say to the Senator from Cali
fornia, who hopefully is listening in the 
Cloakroom, on a couple of occasions I 
came to the floor and noted example 
after example how Members on her side 
of the aisle refer to the President of 
the United States by his first name, 
terms like, "Where is George?" "Bush
whack," "Reaganomics." I can go on 
down the list. So to be indignant in 
this case is just further evidence of the 
fact that maybe people are uncomfort
able with the fact that the President 
has not put forward his budget, and 
since you cannot argue the substance, 
let us argue the chart. 

Getting back to the Democratic bill 
on this subject of welfare reform, they 
say they impose a 5-year limit, but in 
fact they do not because there are in 
this bill-here is the substitute, and we 
have pages 8 through 11, four pages of 
exceptions, of people who do not have 
to live by the 5-year time limit. 

So there are a whole host of excep
tions to people who are limited to 5 
years, and I will go through some of 
them. There is a hardship exception. 
That is the first one on here. A hard
ship exception is people who are on 
AFDC, or now this new program, who 
live in high unemployment areas. So if 
you are on unemployment--high in this 
case is defined as 7·112 percent--if you 
are in a high unemployment area, 71/2 

percent or higher, you do not have to 
worry about the time limit. 

Just to give you an idea, in 1994, peo
ple who lived in these cities would not 
have 5-year time limits: Los Angeles, 
Washington, New York, Philadelphia, 
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Miami, Detroit, and the list goes on. 
None of those people would have time 
limits. I do not know what percentage 
of the people on AFDC are in those 
cities, but I would suggest a pretty 
good percentage of them are. 

All of them are now off the list. They 
do not count toward the State's par
ticipation rate. So you have large 
groups of folks who will never be time 
limited, particularly in the major 
cities of this country. One huge loop
hole. And there are a lot of suburban 
areas and rural areas that also qualify 
with these high unemployment areas. 

I know that in several counties, rural 
counties in Pennsylvania that have had 
difficult times, the unemployment rate 
is well in excess of 7 percent. 

In New Jersey, there are 99 areas for 
computing unemployment. Of the 99, 35 
had rates in excess of 7112 percent in 
1994. So you can see that this is a 
major loophole to this 5-year require
ment. 

What else? Well, teenagers are ex
empt. Anybody who is a teenager does 
not have a 5-year limit. If you have a 
child while you are a teenager, you do 
not have a 5-year limitation. Your lim
itation does not kick in until you be
come the age of maturity and beyond. 
So you can get a much longer period of 
time if you have children when you are 
a teen. 

It does not apply to mothers who are 
having children. You get a year exemp
tion. If you have a child, you have a 1-
year exemption. It extends your 5-year 
limit another year. And it goes on and 
on. 

There are literally pages of exemp
tions for people to the 5 years. All I 
would suggest is it is a phony 5 years. 
And remember, this only applies, to 
begin with, to 20 percent of the case
load; 20 percent of the people who go 
into the system have to go into this 
kind of program with all of these ex
emptions in place. That is 20 percent of 
the remaining caseload-not 20 percent 
of everybody but 20 percent of the peo
ple who are not exempt. 

So you take the people who are ex
empt out first and then you say you 
have to have 20 percent. To give you an 
idea how that compares with the Re
publican bill, the Republican bill is 20 
percent of everybody, whether they are 
exempt or not. In fact, there are no ex
emptions in the Republican plan. The 
State can figure out who is exempt if 
they want to. It goes up to 50 percent 
in the Republican bill; in the Demo
cratic bill, over a period of 5 years, but 
again the Democrats have this huge ex
empt group out here that never has to 
participate in this program. So it is a 
phony 5 years and a phony number of 
people who are going to be in this kind 
of program. 

Under the Dole-Packwood bill, the 
savings in the welfare program over 
the next 7 years are $70 billion. That is 
less than the House bill. The House bill 

is $60 some billion but it is over 5 
years. The Senate bill is $70 billion 
over 7 years, and, of course, the House 
bill will be much more over 7 years. 
The Democratic bill, $21 billion over 7 
years-$21 billion over 7 years in pro
grams that spend over $100 billion a 
year. 

Take in one case the child support 
enforcement provision. Very impor
tant. The Senator from California, Sen
ator FEINSTEIN, was absolutely correct 
that this is a very important aspect of 
the bill, to track down deadbeat dads-
and 98 percent of the folks who owe 
back child support are fathers-to 
track down deadbeat dads and get them 
to pay the back child support. We are 
talking about over $50 billion in back 
child support owed in this country. 

So this is a very important provision 
in this bill. You would think that when 
tracking down deadbeat dads and get
ting them to pay the child support, as 
we do in this bill, that part of the child 
support paid back would go to the 
State, because it would offset the wel
fare payments that are being made to 
mom. In other words, if the mother and 
children get child support, they no 
longer get welfare. This would actually 
be a cost savings to the Federal Gov
ernment. And, in fact, in the Dole bill 
it saves $155 million a year, $1.2 billion 
over 7 years. The Democratic bill costs 
$261 million over the next 3 years. That 
is the only estimate we have at this 
point. So it costs money over those 3 
years. 

What does this bill do for State flexi
bility? You are hearing a lot about get
ting the bill and the program back to 
the States, back to the localities where 
they solve the problems the best, giv
ing State flexibility. You will hear, as 
I have on some shows with some Mem
bers of the other side talking about 
welfare, the term "partnership." What 
the Democratic bill does is create a 
partnership between the Federal Gov
ernment and the State government, 
and that this partnership will be forged 
where they work together to solve the 
problems of poverty. It sounds so nice, 
except it is not true. 

A partnership is where each party 
has a say in the decision; that they 
work together to come to a decision 
jointly. That is exactly what happens 
under the Republican bill. Some deci
sions are made predominantly in Wash
ington, other decisions are made pre
dominantly in the State. Most of them 
in fact are made by the State. 

Under the Democratic bill, all the de
cisions are still made in Washington. 
You want to do something different in 
your State? You have to ask Washing
ton for permission. I do not know too 
many people who are going to get in
volved in the partnership where the 
one partner basically can tell the other 
partner no all the time and go ahead 
and do whatever they want to do with
out asking them. But that is this part-

nership that they would have you be
lieve is a partnership. That is the cur
rent system. The current system al
ready allows for waivers. This does not 
change it any. It just says we will be 
nicer and give you more. But that is up 
to the President to decide. 

You can see there is even some little 
special interest things in the Demo
cratic bill that remind you what con
stituency they are really serving here, 
and it is not the poor. This is not the 
poor. There is a provision in this bill 
that has to do with the Work First pro
gram, the program that they get people 
in to get to work immediately upon 
getting on welfare. 

Participants in the Daschle bill pro
gram would be forbidden to fill any un
filled vacancy-in other words, "par
ticipants" meaning employers-em
ployers would be prohibited from fill
ing any unfilled vacancy at their place 
of employment or to perform any ac
tivities that would supplant the hiring 
of employed workers not funded under 
the program. 

What does this mean? This means if 
you have a vacancy and you are in a 
unionized job-most of these partici
pants would be governed-that you not 
fill a job slot with a welfare employee; 
you have to hire the union person first. 
So unions do not lose any positions 
under this. The Government has to fill 
the job created in the bureaucracy with 
another unionized person. They cannot 
take a slot and fill it with a welfare re
cipient who wants to get the job oppor
tunity. Oh, no. We have to bow to the 
AFL-CIO here on the floor and make 
sure that any jobs ·we create for this 
new work-force program are basically 
new-probably in many cases make
work jobs-because you cannot even 
supplant the hiring of employed work
ers. You cannot even supplant the hir
ing of employed workers. 

This is one big bout to the AFL-CIO 
and one big "Who cares?" to the poor. 
We do not want to give you good job 
opportunities and opportunities where 
you can, in effect, learn some skills in 
jobs that are needed. We want to make 
jobs for you and keep you on the dole. 

That is where this program goes. It 
keeps the gravy train running. It keeps 
the entitlements and keeps the control, 
and it keeps everything decided here in 
Washington and spends more money in 
the process. 

I know a lot of people in this country 
are looking for welfare reform. But you 
have not found it here. It does not exist 
in this proposal. I do not know if I need 
to start another chart of how many 
days it will be since Democrats have 
come up with a welfare reform pro
posal, because this is not it. If you 
want to get serious about welfare re
form, let us talk about working to
gether on a bipartisan basis for some
thing real, something that fundamen
tally changes things, not playing 
around with the existing programs, 
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spending more money and paying off 
your constituencies that help you get 
elected. 

Mr. President, I yield the floor. 
Mr. LIEBERMAN addressed the 

Chair. 
The PRESIDING OFFICER. The Sen

ator from Connecticut. 
Mr. LIEBERMAN. I thank the Chair. 
Mr. President, first, I would like to 

ask unanimous consent that Cindy 
Baldwin, who is a fellow in my office 
this year, be granted the privileges of 
the floor for the remainder of the de
bate on welfare reform. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LIEBERMAN. Which may be a 
substantial period of time. 

I thank the Chair. 
Mr. President, I have some remarks 

that I would like to make on the work 
components of the two major bills, the 
Dole-Packwood bill and the Daschle
Mikulski-Breaux bill. But the twist of 
fate has put me in the position to be 
looking across the Chamber at my good 
friend and partner in some other good 
causes. And the question of, Where is 
the President? And I do, in fairness, 
want to respond to that question. 

The Senator from Pennsylvania has 
discussed the role that the President's 
discussion of welfare ref arm had in the 
1992 campaign. And I agree with the 
Senator from Pennsylvania; it was a 
pivotal role. It was the defining ele
ment of the campaign. And may I say, 
as a Democrat, how proud I was that 
we had a Presidential candidate in 1992 
who broke with the past, who was not 
defensive about the status quo, who 
was prepared to take on some interest 
groups, frankly, within the Democratic 
Party who had always said, "Do not 
touch welfare." I mean, if you touch 
welfare you are really talking about 
beating up on welfare recipients. For 
your own political advantage-In this 
case, I think the President stood up 
and stood out and said very clearly, 
welfare as we know it has to change. 
Welfare as we know it has to change. 
And I really believe that, had the 
President not taken that leadership 
stand, we would not be in the process 
of considering and having a genuine op
portunity to adopt welfare reform. We 
may disagree-a bviously we do dis
agree on some of the specifics. But I 
think that the President's position in 
1992, and his following of that position 
since then, has created a bipartisan 
consensus in favor of welfare reform. 
And his principles as enunciated in the 
campaign were to create time limits, 
to require work, to give the States 
flexibility, to deal with teenage preg
nancy and to increase the child support 
enforcement role. 

Mr. President, last summer the 
President introduced a bill, proposed 
legislation, that would follow through, 
implement those principles that he 
enunciated in the campaign. I want to 

say to my friend, and my colleagues, 
that the President has worked very 
closely with the Democratic Senate 
leadership, and I believe the House 
leadership, to fashion the proposal that 
is before the Senate now or will be 
when introduced as a substitute by 
Senator DASCHLE and Senator BREAUX 
and Senator MnruLSKI, which is the so
called Work First proposal. 

The President has joined forces in 
that sense with the Senate Democratic 
leadership. He has unequivocally en
dorsed the proposal. His endorsement is 
part of the reason why there is a re
markable unity among Senate Demo
crats. I remember the old Will Rogers 
line, "I belong to no organized political 
party. I am a Democrat." That is true. 
Often that is the case. But in this case 
it is not true. That is to say, the Demo
crats are united behind the principles 
that the President enunciated in 1992. 

I will say one thing concerning the 
question that continues to resonate to
ward me in those luminescent colors of 
blue and yellow across the Chamber, 
which is this: that President Clinton 
has not just spoken on this issue, he 
has acted. He has used the authority 
that the law gives him as President to 
grant waivers to the States, more 
waivers, granted more rapidly, than 
any President before him. More than 
half the States now have waivers. 

And the truth is that in the midst of 
all of the discussion and rhetoric and 
contests going on here, the real work 
of welfare reform in the midst of the 
parameters that we set at the Federal 
level is going on at the State level. 
They are experimenting. And one of 
the things I hope we will show in this 
debate is some sense of humility when 
we are dealing with the lives of mil
lions of people in a system that we 
agree has gone wrong, to understand 
that while we know what is wrong with 
the system, we, in most cases, do not 
have a great reason to have a great 
sense of confidence about exactly what 
will make it better. The States, in 
their experiments, are going to help us 
do that. And the President has encour
aged that. And this proposal builds on 
that. 

So I do not know that I have totally 
satisfied the interrogatory alleged by 
the Senator from Pennsylvania, but I 
feel very, very secure in saying that on 
this issue President Clinton was out in 
front early, formed a consensus, and 
has been directly involved in the work 
that brings us, hopefully in the near fu
ture, to the adoption of genuine wel
fare reform. 

Mr. President, this is an important 
debate. There have been some very 
thoughtful statements made in the 
first couple of days of the debate which 
showed that the people really thought 
about this issue and understand the 
importance of it to those who are on 
welfare, to those of us who pay for wel
fare, and really to the country, and to 

the people's attitude toward Govern
ment, because the fact is welfare has 
become a symbol, in some senses a 
caricature, of all that has gone wrong 
with our Government, a well-inten
tioned program created in the 1930's, as 
we all know, to help widows, particu
larly widows of coal miners, then be
comes an enormous program that takes 
basic American values-work, reward 
for work, family, loyalty to family, and 
personal responsibility-and turns 
them on their head. And in doing so, 
builds up an enormous bureaucracy, a 
kind of institutionalization of a lot of 
values gone astray. 

So the debate here has been a good 
one. There is obviously a very, very 
broad consensus supporting reform. 
There are winds in the willows here. 
There are echoes in the Chamber that 
suggest it may not be possible to finish 
this debate this week. I am not sur
prised at that. And I do not think it is 
a bad sign. 

Mr. President, it took us 60 years-60 
years-for our welfare system to be
come the mess it is. We are not going 
to solve it in 6 days. We are not going 
to solve it right in 6 days. So, I hope 
that we will begin the debate, lay down 
some basic proposals, and then con
tinue when we come back to do it the 
right way. 

We all agree, I think, that the cur
rent system fails to demand respon
sibility and provide work opportuni
ties. It financially rewards parents who 
do not work, who do not marry, but 
who do have children out of wedlock. 
By doing so, our current welfare sys
tem demeans our most cherished val
ues and really deepens society's worst 
problems, including the problem of vio
lent crime which has cut at the fabric 
of trust that used to underlay the sense 
of community that was so basically 
part of American life. Gone, the victim 
of violent crime. 

Mr. President, there is, as I say, this 
broad agreement that our system must 
change, and I believe that there is also 
bipartisan agreement that one can see 
through the discussion on the goals of 
welfare reform. Democrats and Repub
licans agree that the welfare system 
should focus first and foremost on mov
ing people into the work force. 

A reform system, obviously, should 
also combat the causes of welfare de
pendency, particularly the growth in 
out-of-wedlock pregnancies among 
teenagers. I hope to return to the floor 
on some other occasion to talk about 
this epidemic problem the Senator 
from New York has foreseen, has docu
mented, has spoken of with such in
sight. 

May I just say the obvious, which is 
that if we can deal effectively with out
of-wedlock pregnancies, if we can cre
ate a national effort to try to cut down 
the number of pregnancies, this prob
lem that has gone wild, we will thereby 
cut down the welfare rolls. 
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The welfare rolls are composed of 

children in great part who were born 
out of wedlock. They are, therefore, de
pendent children. It is a child or chil
dren living with the mother and no fa
ther, or at least no father who has as
sumed responsibility and gone through 
marriage and lives legally in the house. 

So I hope we will act on this shared 
impulse of reaction to this terrible 
problem. The system reform should re
inforce, not undermine, our shared val
ues and a reformed system should ful
fill our national commitment, in the 
midst of all the changes, that we try to 
provide protections for our poorest 
children, remembering that they are 
the innocent victims of the errors, mis
deeds, irresponsibility, very often, of 
their parents. 

So when we say "entitlement," there 
is no entitlement, as the Senator from 
New York has pointed out. It is up to 
the States whether they want to deal 
with the problems of the poorest. 

Mr. MOYNIHAN. Will the Senator 
from Connecticut yield for a question? 

Mr. LIEBERMAN. I will be proud to 
yield. 

Mr. MOYNIHAN. Mr. President, is 
the Senator from Connecticut aware 
that he is the first Senator, other than 
the Senator from New York, to make 
that point in this now 2-day debate? 
There is no entitlement. I am pro
foundly grateful to him, for at least he 
has heard that voice. 

Mr. LIEBERMAN. I thank the Sen
ator from New York. I am proud to be 
in his company. That is the truth. It is 
up to the States to decide that they 
wish to enter this system the Federal 
Government has created. It is really 
the choice of the State. There is no co
ercion here. But once they decide, they 
have to play by the rules, and one of 
the rules-it certainly seems like a 
good one, and I would guess it is a rule 
that would be accepted in principle by 
a great majority of people in Amer
ica-and that is we care for the chil
dren. 

I hope whatever system we adopt pro
vides that level of guarantee for a de
cent life for our children in this coun
try. 

The pending legislation, as amended 
by S. 1120, the Republican leader's bill, 
will create a welfare system that I be
lieve will fail ultimately to meet its 
primary objective, which is to put peo
ple to work in great numbers, to get 
them off of welfare. It fails to give the 
States the right incentives and re
sources to put people to work, and I am 
afraid that it ignores a lot of what we 
have learned about what works and 
what does not in getting people off wel
fare. 

Finally, I do not think it holds 
States accountable for their success, 
that is I do not think that it gives 
them incentives appropriately to suc
ceed or that it creates standards to 
measure in a fair and reasonable, ra
tional way what success really means. 

Mr. President, for the remainder of 
the time speaking this afternoon, I 
want to focus in on the work require
ments. 

We know a lot about what it takes to 
get people to work. In 1988, Congress 
passed the Family Support Act under 
the skilled and, may I say, unique lead
ership of Senator MOYNIHAN. The Job 
Opportunities Basic Skills Program, 
which has come to be known as JOBS, 
established by the act, sought to pro
vide training to people on welfare to 
prepare them for work. Evaluations of 
the JOBS Program that have been con
ducted have shown that the programs 
have had some success; they have 
begun to make a difference. 

Obviously, they have suffered from a 
lack of funding in some substantial de
gree, but welfare-to-work programs 
have increased work participation. The 
Government education and training 
programs have not yet moved large 
numbers of welfare recipients perma
nently into the work force, and so we 
hope in this bill to try to do better. 

But I do want to stress that it is 
critically important that we do not dis
miss the JOBS Program in that sense, 
but that we build on what we have 
learned from the JOBS Program. Our 
experience with that program has 
taught us several important lessons, 
one of which is that programs that are 
focused on education and training, on 
investing in human capital, have had 
some results. Programs that have, 
however, emphasized the immediate 
work experience along with education 
and training have seemed to be more 
successful. 

What research is showing us is that 
providing an initial connection to the 
work force, a step on the first rung on 
the ladder of work, then to be com
bined with training and education, 
seems to be an approach that gives us 
some hope of making a welfare recipi
ent find a way off welfare and into 
work. 

What we have learned from the Fam
ily Support Act is that education and 
training are critical to continue to 
climb up the ladder to self-sufficiency. 
But it is Work First, which is the title 
of the Democratic bill, that will spur a 
recipient on and improve her life-it 
seems obvious, but it is important in 
this area of human frailty and pro
found human problems to test what 
seems obvious. It means that a recipi
ent should, whenever possible, first 
take a job-any job-that is offered her 
to discover what her abilities are and 
then to be helped to learn the basic 
skills that most employers value, some 
of them very basic but critically im
portant skills, like showing up to work 
on time, having good work habits, 
working hard, notifying employers of 
absences, communicating well with co
workers. 

The traditional education system has 
failed most of our welfare recipients. 

Education and training, therefore, 
must play a critical role in helping 
them succeed in the work force. But we 
have to connect recipients to work and 
then help them succeed once they are 
in that work environment. And that is 
what this bill, which Senators 
DASCHLE, BREAUX, and MIKULSKI have 
introduced, and many of us have co
sponsored, has focused on. 

Employers-and we have to listen to 
the people who are going to give these 
welfare recipients jobs-employers say 
over and over again that it is not nec
essarily formally trained workers that 
they need, but dependable workers, 
workers that they can help to train 
along with Government-supported 
training programs. 

As one employer said to me, "I can 
train an employee to take apart and re
assemble a widget, but I cannot train 
her to show up to work on time." 

So programs that have taken a work
first approach, we think, have had the 
most encouraging results. There has 
been a lot of discussion here, and I need 
not go on at length about the GAIN 
program in Riverside County, CA, 
which is one such positive example. 
The program focuses on quickly plac
ing people in private-sector jobs and 
emphasizes low-paying jobs are an op
portunity to start up a career ladder 
and should not be turned down. 

Mr. President, the Manpower Dem
onstration Research Corp. evaluated 
the program and found a percentage of 
the recipients employed was 13.6 per
cent higher than in a control group. 
The JOBS programs run in Atlanta, 
Grand Rapids, and other places, pro
vide additional evidence of the impor
tance of this strategy that emphasizes 
rapid job entry. 

Mr. President, we have also learned 
that private investment in support 
agencies can effectively move welfare 
recipients into the work force. So I 
would say that the three characteris
tics that we find from successful pro
grams are, first, that each assesses the 
needs and skills of each of its clients 
individually and assumes that they 
want to work. 

Second, each program bypasses tradi
tional education and training and, in
stead, puts its clients to work as quick
ly as possible. But then, obviously, it 
has to supplement that with the edu
cation and training. 

Third, successful programs do form 
strong links with local employers and 
work hard to maintain those links with 
the local employers, who are the source 
of the jobs. 

Another example of the private sec
tor agency that has done some success
ful work is America Works, which has 
been working in Connecticut for a pe
riod of time. It is a for-profit place
ment and support organization that 
has helped over 5,000 welfare recipients 
find full-time private sector jobs in 
New York, Connecticut, and Indianap
olis. It places 60 percent of those in the 
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program into jobs, and of that percent, 
68 percent are hired permanently at an 
average wage of $15,000 per year, in
cluding benefits; 75 percent are still off 
of welfare 18 months later, at a cost to 
the Government of $5,400 per place
ment. America Works is cost effective, 
especially when compared to other pub
lic sector only programs. 

Mr. President, we have to be honest 
here and say that successful programs 
are still the exception and not the rule. 
That is the difficult challenge that we 
face. States need more incentives to 
move recipients into the labor market. 
We have to move the system away as 
we all want to, I am sure, from one 
that focuses on writing checks to one 
that focuses on getting people into em
ployment and providing the necessary 
backup and education and training to 
keep them there. We need to change 
the incentives in the current system 
and to reward States, administrators, 
and caseworkers for placing recipients 
in work. 

There is simply not enough incentive 
in the current system, or may I say in 
the Republican leadership bill, that re
wards States directly for meeting the 
most important goal of all; which is to 
place and keep a welfare recipient in a 
job-a private sector, unsubsidized job. 

Mr. President, the Republican leader
ship bill does take one important step, 
I think, in the right direction. That is, 
to give States the flexibility to design 
innovative work-based programs. But 
flexibility is not synonymous with re
form, and therein lies the fundamental 
flaw of the Republican leadership bill. 
The problem with S. 1120 is that it 
gives States flexibility, but without 
the proper incentives to do the right 
thing, without the resources, without 
the accountability, without the meas
urement of success. The bill sets States 
up, I am afraid, to fail to meet the fun
damental goal that the bill establishes, 
which is to help establish self-suffi
ciency through work. Then it lets 
States off the hook when they fail. 

Mr. President, S. 1120 looks tough on 
work, but ultimately I am afraid it will 
not deliver on that toughness, because 
it does not give the States the re
sources they need to help put welfare 
recipients to work. 

There are some similarities, which is 
encouraging, to the Democratic Work 
First proposal. One is that it requires 
States to ensure that an increasingly 
high percentage of their welfare case
load is involved in work activities. By 
the year 2000, States must ensure that 
50 percent of people receiving welfare 
are working in a private sector job for 
at least 30 hours a week, or are partici
pating in vocational ed_ucation. 

But I am afraid when you look close
ly at S. 1120, the Republican bill, you 
have to conclude that the States are 
going to-have a very hard time meeting 
those work requirements, that 50 per
cent goal, 50 percent of welfare recipi-

ents to work, because the States sim
ply cannot afford to meet them. States 
will not have the money they need to 
pay for child care and other support for 
single parents participating in part
time work. 

The Republican leadership block 
grant proposal freezes Federal support 
for cash assistance in child care at $16.8 
billion-actually, less than what we are 
spending now, even as it requires 
States to move more than three times 
as many individuals into work activi
ties. 

Mr. President, we all want to save 
money on welfare. But it seems to me 
that we should learn the lessons of 
business. In so many cases, you do not 
save money, you do not turn out a bet
ter service, unless you invest a little 
bit. That is exactly what we have to do 
to achieve longer range savings for a 
better service, a better program. 

Today, as required by the Family 
Support Act, about 400,000 people are 
participating in mandatory training or 
work programs for at least 20 hours a 
week. That is no small accomplish
ment. Under the Republican leadership 
bill, by the year 2000, 1.3 million indi
viduals would have to be in work ac
tivities for not 20, but at least 30 hours 
per week. So the Republican leadership 
proposal triples the number of people 
who will need child care, for instance, 
but adds no new funds; it basically tri
ples the number of people who will 
have to be in these mandatory work 
programs for 10 more hours a week, but 
asks the States to do it with eff ec
ti vely less and less inoney. 

The unfunded costs, as estimated by 
the Department of HHS, and roughly, I 
gather, confirmed by CBO, the un
funded cost of these work requirements 
in S. 1120 is a whopping $23 billion over 
7 years. The State of Connecticut, my 
State, alone would have to spend an ad
ditional $300 million. 

Mr. President, I ask, where will the 
States get that money? I am going to 
suggest on this chart that they have 
four choices to satisfy the goal of get
ting 50 percent of welfare recipients 
into work. One is to raise State and 
local taxes. That is not a very pleasant 
prospect for the Governors and State 
legislators, and I doubt they will do it. 

Second is to deny assistance to needy 
families, either to make the welfare 
eligibility requirements more restric
tive or to cut down the benefit level. 

Third is to cut back on child care 
support, meager as it may be in most 
places, and, therefore, force people to 
go to work, but to do so at the cost of 
leaving their children home alone, un
attended. 

The fourth choice is not to go ahead 
with reform, not to achieve the 50 per
cent welfare-to-work goal that is set 
out in S. 1120, and the punishment is a 
5-percent reduction of the block grant. 

Well, it seems to me, we talk a lot 
about market incentives in this Cham-

ber, and I am all for them. We are 
going to give the States-speaking in 
macro terms-a choice here. The 
choice is to spend the $23 billion-plus 
over the 7 years for what I would call 
the "unfunded mandate," or to lose 
what amounts to $6 billion, which is 
the cumulative total of a 5-percent re
duction for no reform. 

I am afraid that just on the basis of 
fiscal incentive, the system set up in S. 
1120 will encourage States not to 
achieve the work goals in their pro
posal and, therefore, to take the rel
atively more attractive $6 billion hit. 

Mr. President, let me offer one final 
chart and then I will close because I 
see my friend from Missouri here. 

By contrast, I think the Work First 
proposal of Senators DASCHLE, BREAUX, 
and others of us, really does do the job 
and understands that you have to 
spend some money to save some money 
here. It funds the work requirement 
through spending cuts within existing 
welfare programs. It understands that 
you are not going to get people to go to 
work-and these are people who need 
some special help to get out there and 
go to work-without some money. 

Second, Mr. President, the Senate 
Democratic leadership proposal, which 
really is welfare reform, builds on a 
successful experience in the State of 
Iowa-and a few other States have 
tried it-which is when welfare recipi
ents come in to apply, from day one, 
they undergo a work assessment pro
file, a work assessment test that is 
done on them. And they are asked to 
sign a contract. 

In other words, we are not just going 
to give them a check: Come in, show 
you meet the basic requirements, write 
a check, and that is that. The check is 
no longer unconditional. The check re
quires something of the recipient to 
meet her part of what we call the par
ent empowerment contract. 

That goes from day one. Part of that 
contract is to accept any job offer. 
Sometimes you have a situation where 
people say that is not good enough for 
me, that is a minimum wage job. The 
point is, we found if you start with a 
minimum wage job, you work your way 
up. 

Third, as others have said, the Demo
cratic proposal provides child care. 

Fourth, an important part that Sen
ator BREAUX and I may build on in an 
amendment later in the debate, the 
Democratic proposal provides bonuses 
to States for private-sector job place
ments. The amendment to the Repub
lican leadership bill will take 3, 4, 5 
percent successively from the $16.8 bil
lion in the bill and put it into a special 
fund that will be redistributed to the 
States based on the number of people 
they get off of welfare and into private
sector jobs. I think that is the kind of 
incentive that can make these work re
quirements really work. 

Finally, Mr. President, it is impor
tant to remember that welfare as we 
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have known it for 60 years is first and 
foremost a program to protect the lives 
of children. Nine million of the 14 mil
lion welfare recipients are kids--9 mil
lion. 

Helping parents receive self-suffi
ciency through work will help kids. 
Children growing up in a home with a 
working parent have a much more posi
tive environment, positive role model, 
and less poverty. Requiring work 
breaks the vicious cycle that is creat
ing such-for want of a better term-an 
underclass in our society. That is why 
Senator DASCHLE's Work First proposal 
demands that people who are receiving 
benefits work. 

I hope that the proposal that I have 
described will assist the debate and, in 
whole or in part, draw bipartisan sup
port. I think it deserves it. I hope my 
colleagues will agree with me that it is 
really through holding States account
able for their record at placing people 
in private-sector jobs that we will 
genuinely achieve welfare reform and 
improve the plight of these millions of 
children who are born to poverty with 
the odds stacked against them as they 
go forward in life. 

The greatest barrier to equal oppor
tunity in our society today is poverty. 
Too often, that barrier has been made 
even more rigid by a welfare system 
that sends all the wrong messages to 
people in our society. 

I hope we together, Republicans and 
Democrats, side by side as this debate 
goes forward, can finally and effec
tively reform that system. 

I thank the Chair. I yield the floor. 
Mr. KENNEDY. Will the Senator 

yield for a brief question? 
Mr. LIEBERMAN. Yes. 
Mr. KENNEDY. I want to commend 

the Senator for an excellent presen
tation and statement, and in particular 
his emphasis on the child care and the 
work provisions. 

I think the Senator has made the 
case that unless you are going to have 
a good training program in terms of 
moving people off of welfare, unless 
you have the day care-of the 10 mil
lion children today on welfare, only 
400,000 actually get any kind of day 
care; the other children do not-unless 
we are going to manage that, we are 
not going to be able to get the kind of 
results we want. 

We are also going to have to at least 
provide the assurance of some heal th 
benefits for those children under the 
Medicaid Program. 

Is it the sense of the Senator that 
folding into the majority leader's pro
gram effectively all of the training pro
grams which were out there for work
ing families-the dislocated worker 
programs, or workers that lose their 
jobs because of either trade agreements 
like NAFTA or GATT, or coal miners 
or timber industry workers or dis
placed defense workers, men and 
women who have worked generally a 

lifetime, all they need is an upgrading 
of their skills-those programs have 
been effective in helping and assisting 
these workers, particularly through 
the community college program, which 
we are all familiar with and which is in 
all of our States, the good work and 
the training programs; that it really 
does not make any sense to take away 
those programs and take all of that 
money, the $30 billion and put it into 
the other pot; effectively, the workfare 
program, which has been suggested or 
actually more than suggested, included 
in the majority leader's program? 

Is the Senator concerned about what 
we would be doing to working families 
who have lost their jobs through no ac
tion of their own, and who need that 
kind of upgrading and training so they 
can get additional jobs in the future, 
and that effectively we have just taken 
all of the training programs and put it 
in here to workfare, in too many in
stances, dead-end jobs that do not do 
the kind of reform that I know the 
Senator and others and the Senator 
from New York are committed to? 

Mr. LIEBERMAN. Mr. President, re
sponding to the Senator from Massa
chusetts, and I thank him for his kind 
words and for his question which I 
think puts a finger on something I am 
very concerned about, the answer to 
his question is yes, I am concerned. 

It seems to me there are two great 
problems pressing in our society today. 
One is the problem of people caught in 
the cycle of poverty-usually people on 
welfare for whom the current system 
has failed. We want to change that. We 
want to give those people incentives, 
training, and a reason to go to work. 

Second, we have a whole group of 
people in our society who are working
class, middle-class families who have 
been dislocated for one reason or an
other-defense downsizing, changes in 
the economy, the economy becoming 
more high tech, more information-age 
oriented-and they are profoundly un
settled and worried about their ability 
to provide for their families in the fu
ture. 

There are a whole set of programs 
that we have built up, this Congress 
has built up, over succeeding adminis
trations, supported by both parties, to 
try to provide essential assistance to 
those working middle-class families to 
help retrain them and to get them back 
to work. 

What we are trying to do here in the 
welfare reform proposal is to create a 
new effective program to help people at 
the bottom, to help them up from the 
bottom and get them into the work 
force. 
It seems to me to take from the 

working family program and to com
bine it with trying to get the welfare 
people to work will mean that both 
programs are ultimately going to be 
underfunded and each group will suffer. 
Each group really needs not to suffer 
but to be helped. 

I hope as this debate goes on, I say to 
my friend from Massachusetts, we can 
work together across the aisle to make 
sure there is enough money here to 
make the promise of work and the re
quirement of work real. 

Mr. KENNEDY. I see others on the 
floor. I welcome the statement of the 
majority leader indicating that there 
might be some additional opportunity 
to do some corrective action on the 
child care program. 

I hope that we will also have an op
portunity to do it in the work training 
program. These are two extremely im
portant features of it. That will take 
some debate and some disc:ussion. I 
know the Senator from Connecticut 
wants to do it. 

I welcome the opportunity of work
ing with others in those areas. Perhaps 
if we had more time, we could really 
make sure we get a bill that is worthy 
of its name. 

I thank the Sena tor. 
Mr. LIEBERMAN. I thank the Sen

ator from Massachusetts. I yield the 
floor. 

Mr. LUGAR. Mr. President, the wel
fare reform legislation before the Sen
ate insists on more individual respon
sibility. It penalizes destructive behav
ior and it promotes work. The legisla
tion provides new authority to the 
States, affirming federalism and allow
ing Governors to make bold reforms. 
This bill will reduce the Federal defi
cit. 

Nutrition assistance is a major part 
of our Nation's system of social pro
grams. The legislation before us con
tains a modified form of an original 
bill approved by the Senate Agri
culture Committee on June 14. All Re
publican members of the committee 
voted for the bill, along with one 
Democratic member. 

That bill, now part of the leadership 
proposal we are considering, makes 
dramatic changes in the food stamp 
program. These changes reflect the 
three goals of individual responsibility, 
State empowerment, and deficit reduc
tion. 

.First, the Agriculture Committee bill 
reduces the Federal deficit by $19.1 bil
lion over the next 5 years, and $30.1 bil
lion over 7 years. Part of these savings 
are obtained through a crackdown on 
fraud and food stamp trafficking. The 
majority of savings, however, result 
from benefit cutbacks, tighter eligi
bility rules, and policy reforms. The 
standard deduction that is used to cal
culate food stamp benefits will be 
lower under this bill than under cur
rent law. Similarly, the bill will pay 
food stamp benefits based on the 
thrifty food plan, and not 103 percent of 
that plan as is the case today. 

Second, this bill requires individuals 
to take more responsibility for their 
actions. The legislation withdraws ben
efits from able-bodied childless adults 
who do not work. It disqualifies any in
dividual who voluntarily quits a job or 
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reduces the number of hours worked. It 
denies benefits to anyone who violates 
an AFDC work requirement, and bars 
food stamps from increasing when a 
family's welfare check is cut because 
they failed to comply with other wel
fare program requirements, such as 
making sure children stay in school or 
receive immunization shots. 

This important policy change puts an 
end to the mixed message that our wel
fare system sends to recipients. Up to 
now, when a welfare recipient's cash 
benefits have been reduced as a pen
alty, his or her food stamps have auto
matically increased, partly offsetting 
the loss of income. 

For food stamp work requirements, 
the bill establishes new mandatory 
minimum disqualification periods for 
violators. States will have the author
ity to disqualify for longer periods. In 
sharp contrast to current law, this leg
islation will allow States to perma
nently disqualify three-time repeat 
violators. 

The bill will discourage teen preg
nancy by requiring that minor parents 
living at home apply for benefits with 
their parents. In addition, the bill will 
place new responsibilities on anyone 
sponsoring a legal alien who then ap
plies for food stamps. 

Third, the legislation before us will 
empower the States. States will have a 
broad range of new authorities to de
sign simplified food stamp programs 
and conform procedures and rules for 
AFDC households. The bill will allow 
States to obtain waivers for welfare 
demonstration projects that reduce 
food stamp benefits or restrict eligi
bility. The bill also compels the U.S. 
Department of Agriculture to be more 
responsive to State waiver requests by 
imposing a strict turnaround ,me for 
initial responses to these .·equests, 
with automatic approval if USDA 
misses its deadline. 

Under this legislation, States will be 
able to pay wage subsidies in lieu of 
food stamps-innovative programs in 
which the amount of the food stamp 
benefit is paid to an employer who 
hires a recipient. The employer then 
passes the benefit along as a wage. 

Finally, the legislation allows States 
to choose an optional block grant in
stead of the regular food stamp pro
gram. States would be eligible for an 
amount equal to the higher of their 
1994 food stamp funding level or the 
1992-94 average. Seventy-five percent of 
the amount expended would have to be 
spent on food assistance, with the re
mainder to be spent on payments in re
turn for work, work supplementation 
programs, other work-related initia
tives, and administrative costs. 

The bill approved by the Agriculture 
Committee did not include the block 
grant option. Although several Sen
ators on the committee supported 
block grants, a majority did not. 

I believe that the optional block 
grant that has been developed over the 

past several weeks gives States a fair 
choice. If they are concerned about the 
possibility of a demographic change or 
a large, recession-induced increase in 
their caseload, they may continue to 
participate in the Federal food stamp 
program, and benefit from all the flexi
bility provided in this bill. But if 
States prefer, they now have the abil
ity to make a one-time choice of block
granted benefits. It is their decision. 

Mr. President, we should give States 
the opportunity to try new approaches. 
We must make it clear to recipients of 
public assistance that more will be ex
pected of them. And we should spend 
less money on welfare. 

The legislation before us passes all 
three of these tests. I hope all Senators 
will support it. 

The PRESIDING OFFICER (Mr. 
THOMPSON). The majority leader. 

ORDER OF PROCEDURE 

Mr. DOLE. Mr. President, I thank the 
Senator from Missouri for waiting just 
a few more moments. I think the Sen
ator from Washington also wanted to 
speak, Senator MURRAY. 

Let me just sort of lay out where we 
are and where we are going. I discov
ered a lot of people want to go home, 
which has some impact on what we are 
doing. 

I think it is fair to say we have had 
almost 2 solid days of debate on welfare 
reform, plus statements by the two 
leaders on Saturday. And I think, with
out exception, we have had good de
bate. We have had different points of 

. view, different philosophical ap
proaches. But overall it has been 
steady, and we have had very few 
quorum calls. 

But it is also clear to me-and I am 
not criticizing anybody, I just know 
how this place works-we are not going 
to finish the bill this week. We could 
stay all night every night. So the ques
tion is, let us do it next week. But I 
know from counting on this side there 
would be a number of absentees, and I 
assume the same would be true on the 
other side, because people can make 
commitments. 

There was an August recess. So I was 
faced with the reality of what we can 
do and what we cannot do and knowing 
we cannot finish this this week. I have 
talked to the Democratic leader about 
it. We had a good visit. We were not 
going back and forth blaming each 
other. I think the conclusion was, the 
signals were, there was no way we 
could do it. There were too many 
amendments, too many people had not 
been heard. 

But I would say on this side, today 
Governor Thompson, who is chairman 
of the National Governors Association, 
was kind enough to come to Washing
ton from Wisconsin, and we met with 
about, I would say, 18, 20, 22 Republican 
Senators. And we heard from a Gov
ernor who has cut his welfare caseload 
27 percent and a Governor who is sav-

ing $17 million a month. Half of that is 
Federal money and half of that is 
State. And somebody who knows about 
child care, health care, transportation, 
and other things he says are so impor
tant to welfare reform. 

He tried to make the point-and did 
make the point very effectively with a 
number of my colleagues on different 
sides of the spectrum here-that Gov
ernors get elected by the same people 
we do. Do you not trust your Gov
ernors? Then he went on to say what he 
had done in Wisconsin. 

So, I think we are a little closer to
gether, I would say, on the Republican 
side, than we were 6 or 7 hours ago. So, 
today and tomorrow and Friday we will 
be going back to Republicans who had 
different views on the so-called leader
ship bill, the Work Opportunity Act of 
1995, and perhaps the leaders would re
serve the right to modify their bills be
fore we go out on Friday. I think at 
that point we would be, hopefully, 
very, very close to having every Repub
lican on board. I think maybe Senator 
DASCHLE can say the same. 

These negotiations are going on now. 
They are going to continue. So I have 
to make a judgment whether I want 
the negotiations to go on and make 
some headway and then bring all that 
to the floor on Friday, or should we go 
ahead today and finish three very im
portant appropriations bills: Transpor
tation, Interior, Defense appropriations 
and the Defense authorization bill. 
That is a lot to do in 3 days. It may 
spill into Saturday. But I have learned 
from the past that when you have a 
deadline, things do go more quickly. 
Suddenly speeches that could have 
been made for hours are 10 minutes, 
and they are better. People actually 
listen to 10-minute speeches. So we 
hope that is the case. 

It is my intent to go to the Interior 
bill, if it is satisfactory with the Demo
cratic leader, and try to finish that, 
hopefully, tonight. We have had con
sultations with managers on each side. 
There are some contentious amend
ments, but I do hope we can have co
operation of all Members on each side 
as far as amendments-give us time 
agreements, give the managers time 
agreements. And I think the question 
is-I think I already know the answer 
because I have talked to the Demo
cratic leader-I think we have agreed 
to cooperate on this, to work on both 
sides of the aisle, try to get Members 
to cooperate with us. When we finish 
these bills, the recess starts. So it is 
automatic. It is automatic. 

It is up to every Member when he or 
she stands up to address an issue-and 
certainly some of these should not be 
addressed in a-do not misunderstand 
this. They are very serious. But I think 
we can make the case in fairly rapid 
order. 

So I ask the Democratic leader if he 
concurs in this statement, and, if so, it 
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would then be the intention of the 
leader to move to the Interior appro
priations bill. 

The PRESIDING OFFICER. The mi
nority leader. 

Mr. DASCHLE. Mr. President, I do 
concur. I also want to commend the 
majority leader for making the deci
sion he has. 

I think there are three reasons why 
this makes sense. First, as the distin
guished majority leader said, negotia
tions are continuing. I hope to lay the 
Work First amendment down prior to 
the time we go to the Interior bill for 
the opportunity it presents all Mem
bers to compare and to pick apart and 
critically review both the bill offered 
by the Republican leadership and the 
bill offered by the Democratic leader
ship. So the next 3 days could be very 
helpful in bringing to refinement what 
we hope are legislative proposals that 
will unite not only our caucuses but, 
hopefully, the Senate, ultimately. 

Second, I think it is also helpful, as 
the distinguished majority leader said, 
to involve the Governors in a way that 
they have not yet had the opportunity 
to be involved. I think the next 3 weeks 
could be the most meaningful in terms 
of asking people outside of Washington 
what they think. They are the ones ul
timately, when this legislation passes, 
who are going to be confronted with 
the responsibility for not only imple
menting but administering what it is 
we are doing here. So, having their 
input, having their review, having 
their ideas will even better prepare us 
to come back and conclude the work on 
this very important piece of legislation 
in September. 

Third, as the distinguished leader 
said, we have a lot of work to do on ap
propriations. I recognize the very dif
ficult decisions that have to be made 
on a number of these bills. I may, per
sonally, vote against a couple of these 
bills, but that ought not preclude us 
from considering them in a timeframe 
that will allow us to accommodate this 
schedule in a way that will meet the 
schedule laid out by the majority lead
er. 

I hope as many pro bl ems and as 
many difficulties as we may have with 
this legislation-that is, these appro
priations bills-that we agree to short 
time limits, that we do the best we can 
to resolve what differences there are, 
be as willing to confront these bills 
with time limits to amendments and 
ultimately, perhaps, even a time agree
ment in consideration of the legisla
tion itself. 

I believe we can accommodate not 
only the welfare reform schedule in 
that manner but also the rigorous 
schedule we will have with regard to 
appropriations bills when we return in 
September. 

So, for those three reasons I think 
this makes a good deal of sense, and I 
hope we could get unanimity here in 

the Senate with regard to this schedule 
and the appropriateness with which we 
will take up each of these bills and, 
hopefully, welfare reform when we 
come back. 

The PRESIDING OFFICER. The ma
jority leader. 

Mr. DOLE. Mr. President, I want to 
underscore a point made by the Demo
cratic leader because I had forgotten 
Governor Thompson indicated they 
would like a little time, too, the Gov
ernors. 

We sort of unveiled our bill in Bur
lington, VT, I guess, a week ago Mon
day. The President talked about wel
fare that same day. The Governors 
broke up the next day, and they have 
had one meeting. They are about to 
send us a letter in general terms saying 
they support a lot of things in different 
proposals. 

The Governor made the point this 
would give them some time in the next 
3 weeks to try to bring Governors to
gether-Governors, I am talking about 
Democrats, Republicans-to see if 
there is some common ground. There 
may not be. So I want to underscore 
the point made by the Democratic 
leader. 

Second, to indicate that when we 
come back, with the appropriations 
bills out of the way, there has been a 
lot of talk about a train wreck in this 
town on October 1. When we finish the 
appropriations bills, we will have fin
ished everything that has been re
ported out by the Appropriations Com
mittee. There is nothing else left to 
take up. 

So when we come back on September 
5, we will be back on the welfare bill, 
which will give the appropriators time 
to report out the other bills. We want 
all these bills, if we can possibly do it, 
down to the President before October 1. 
You have to go to conference; you have 
to do a lot of things. We may have to 
negotiate with the White House and 
others. So I think that is very impor
tant. We want to try to avoid that. We 
want the President to understand that 
the Congress has done its work on 
time, and completing these · three ap
propriations bills will be a big step in 
that direction. 

Finally to indicate-not just to indi
cate, just a fact-we will bring up wel
fare again on the 5th of September, un
less something unforeseen happens. 
That would be Tuesday, Wednesday, 
Thursday, Friday of that week, maybe 
even slip into the next week, into Mon
day. If we cannot finish it in a reason
able time, then I think the Democratic 
leader understands and others under
stand, we will probably have to put it 
in reconciliation. But first we want to 
give everybody an opportunity. 

I would rather pass a freestanding 
welfare reform bill where everybody 
has a right to offer amendments, we 
have votes on the amendments-and I 
think there are going to be dozens of 

amendments, legitimate amendments. 
But I would make that statement. And 
that date is September 27, sort of the 
drop-dead day for that process. So we 
do not have a lot of time. I think this 
makes the best use of our time, and it 
also permits our colleagues to start the 
recess either Friday or Saturday of 
this week. 

I thank my colleague, the Demo
cratic leader. 

AMENDMENT NO. 2282 TO AMENDMENT NO. 2280 

Mr. DASCHLE. Mr. President, with 
that understanding, I would like to lay 
down the Democratic substitute at this 
time and ask for its immediate consid
eration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The legislative clerk read as follows: 
The Senator from South Dakota [Mr. 

DASCHLE] proposes an amendment numbered 
2282 to amendment No. 2280. 

Mr. DASCHLE. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The amendment is printed in today's 
RECORD under "Amendments Submit
ted.'') 

Mr. DASCHLE. Mr. President, I 
would also ask unanimous consent that 
Timothy Prinz, a congressional fellow 
in my office, be granted privileges of 
the floor during the debate on welfare 
reform and the appropriations bills to 
which it would refer. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DASCHLE. Mr. President, I have 
had a number of opportunities to dis
cuss this legislation. I did again last 
night. I probably will throughout the 
remainder of the week. In the interest 
of time and certainly appreciation of 
the long wait that the distinguished 
Senator from Missouri has had already, 
I will make no further statements re
garding the amendment and save that 
for a later date. 

Mr. DOLE. Mr. President, we will 
probably be making comments on the 
bill, too, on this side of the aisle. A lot 
of comments have been about our bill, 
so I assume we will probably make a 
few comments about this bill before 
the recess. 

Mr. DASCHLE. If I could just ask the 
majority leader for a clarification on 
the opportunity both leaders will have 
to modify our legislation prior to the 
end of the week. I think there is an un
derstanding we will be able to do that. 

Mr. DOLE. That is an understanding 
we have. 

Because I assume the Senator is 
meeting with his colleagues; we are 
meeting with our colleagues. We are 
working out problems, and we would 
like, where we can, to accommodate 
different views to those changes. It 
might save a lot of amendments. 

Mr. DASCHLE. That is right. 
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Mr. DOLE. So I ask unanimous con

sent now that we turn to the consider
ation of H.R. 1977, the Interior appro
priations bill. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. DOLE. First, before we do that, I 
understand the Senator from Missouri 
would like about 8 minutes and the 
Senator from Washington about 8 min
utes. 

Mr. KENNEDY. Mr. Leader, I need 
about 4 minutes. 

Mr. DOLE. And the Senator from 
Massachusetts, 4 minutes. So that 
gives the appropriators 20 minutes. 

Mrs. KASSEBAUM. Mr. President, I 
hate to--

Mr. DOLE. Excuse me. 
Mrs. KASSEBAUM. I hate to delay 

this, but I have some things I wish to 
say in answer to the Senator from Mas
sachusetts, and it would seem to me 
important to kind of set the record 
straight on some of the job training as
pects of this. If I could have just 5 min
utes, that would be fine. 

Mr. DOLE. So the appropriators have 
25 minutes to arrive. 

The PRESIDING OFFICER. Without 
objection, the Senate will proceed to 
H.R. 1977, at the conclusion of the re
marks of the Senators. 

The Senator from Missouri. 
Mr. BOND. Mr. President, I thank the 

Chair. I am most grateful to the lead
ers. I will accept the admonition to 
make it brief and do it within 8 min
utes. 

Mr. President, I know there is an old 
saying that a good sermon in a house 
of worship wins no souls after 20 min
utes. I think we have probably gotten 
to the point in the debate over welfare 
where even the most compelling state
ment on welfare does not win too many 
votes after about 10 minutes, and I will 
accept the challenge to summarize 
some of the things that I think are 
very important. 

Mr. DASCHLE. Will the Senator from 
Missouri yield for a short unanimous
consen t request? 

Mr. BOND. I will be happy to yield to 
my colleague from South Dakota. 

Mr. DASCHLE. The Senator from 
Missouri has mentioned the need for 10 
minutes, and I think that was the un
derstanding. I think under the unani
mous-consent agreement, it was just 8 
minutes. I ask unanimous consent that 
the Senator from Missouri and the Sen
ator from Washington have 10 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BOND. Mr. President, I am most 
grateful to my friend from South Da
kota, the minority leader. I will try 
not to use the full 10 minutes. 

I wish to say based on what we have 
heard here today that there may be dif
ferences among us. We do have some 
questions about the Democratic leader
ship amendment that has been intro
duced, but I gain a great deal of en-

couragement from hearing the com
ments of my friend from Connecticut, 
who was talking about work and the 
emphasis we must place on work. 

I personally am pleased to be an 
original cosponsor of the welfare bill 
the majority leader and the chairman 
of the Finance Committee have intro
duced. I think that after 30 years of 
ever more expensive and less effective 
approaches to poverty, we are on the 
threshold of developing a plan that will 
reform welfare in a meaningful way. 

We have heard from a lot of our col
leagues who spent the last 2 days de
scribing the problems of the current 
system. I agree with that. There are 
problems. We all recognize the current 
system is a disaster and it does not 
well serve those down and out in soci
ety who need a hand up, and it does not 
serve the taxpayers of the country who 
fund it. If any of us have questions 
about that, I think we can just go 
home and ask the folks in our home 
State. We are going to hear that clear
ly. 

I would like to describe in brief some 
of the reasons I think the Dole-Pack
wood approach will work in that it 
strikes a fair balance between the role 
of the Federal Government in provid
ing a safety net and giving States in
creased responsibility. I think it is a 
sound approach in fixing the system 
and clearly the best alternative to 
those who would completely dismantle 
public assistance and those who would 
simply tinker around the edges. 

We have heard some very eloquent 
statements in the last hour about how 
important all the individual programs 
are and how great they are and what 
wonderful things they have done and 
how much better they would be if we 
spent more money. 

I do not think that is the real world. 
I hope we can come together on a bi
partisan basis to say more and more in
dividual Federal programs with more 
and more money is not getting us out 
of the hole. 

I have been working on welfare re
form 8 years as Governor and longer 
than that in this Congress in past leg
islative sessions. I have been very 
pleased to work on a bipartisan basis 
with my colleague from Iowa, Senator 
HARKIN, over the last 2 years, and I am 
delighted that some of the ideas we 
have worked on are included in the bill 
before us. The centerpiece of the bill 
that we included on a bipartisan basis 
was a personal responsibility contract. 

This is a fun dam en tal change in the 
way we would approach public assist
ance. Since the creation of aid to fami
lies with dependent children, public aid 
has been regarded as an entitlement. If 
you meet the requirements, if you have 
the problems and if you have the lack 
of money for eligibility and you have 
the children, you get the cash with no 
strings attached. That just does not 
work. 

The current system has rightly been 
condemned by persons from all walks 
of life: researchers, advocates, pastors, 
politicians, even the recipients them
selves. The system is impersonal. It is 
inefficient, and it encourages contin
ued dependency. Recipients continue to 
get cash month after month after 
month without thinking about their 
future and without giving any help or 
any encouragement or any prod to be
come self-sufficient. 

Treating public assistance as a con
tractual relationship such as is being 
done in Iowa, Missouri, Utah, and else
where where both parties have respon
sibility for changes, both parties need 
to do something, recipients themselves 
have to work or perform for their bene
fits, is the way out of the trap. 

I believe a large reason for the stag
nation in the welfare programs today is 
that we have not required anything in 
return for benefits. It is a one-way 
street. The lack of reciprocity has bred 
an ethic of dependence rather than a 
work ethic. The only way we can turn 
this around is to require something in 
return for what the taxpayers are pay
ing out. 

Most Americans believe our Govern
ment has a responsibility to help fami
lies in need, and certainly we are going 
to pursue that. But we also know that 
individuals have a responsibility to 
help themselves if they can. I believe 
that this approach will do a better job 
'Jf helping people to create a better life 
for themselves and their families. I am 
concerned that if we do· not require re
cipients of public assistance to work or 
behave responsibly, then our efforts at 
reform will fail. 

The principle should be, public assist
ance is a two-way street. You want 
benefits? You have got to work and be
have responsibly in return. The Dole
Packwood bill has a real work require
ment. We have, I think, in this meas
ure, since we last took on welfare re
form in 1988, learned that the States 
are moving well ahead of the Federal 
Government. That is why we are going 
to look to the States to lead the way in 
finding new ways and better ways to 
get out of welfare dependency. 

We have tinkered with the problem. 
We have tinkered with eligibility. But 
we have not come close to solving the 
problem of poverty. I am pleased that 
we take steps to move responsibility 
back to the States. I think we are 
doing an excellent job in reforming the 
supplemental security income pro
gram, which has grown out of control 
and has brought real outrage. I think 
that we need to change the system 
with respect to nonci tizens. These ele
ments are all in the bill. 

The Dole-Packwood plan has a real 
work requirement, unlike the existing 
system. There would be no automatic 
exemption from work requirements. 
Currently, over half the caseload on av
erage in every State is exempt from 
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participation in work and job training 
programs. No wonder the American 
people think the system is a sham. 

Since we last took on the welfare re
form issue in 1988, we learned that our 
Nation's Governors are far ahead of 
Washington in generating reform ideas 
and in implementing them. Currently 
States must undertake a lengthy and 
cumbersome waiver process in order to 
obtain permission to implement com
monsense reforms. States that want to 
require welfare recipients to obtain 
preventive health care for their chil
dren, or to ensure that their children 
stay in school, or wish to allow recipi
ents to keep more of their earnings 
from a part-time jolr-good ideas all
must now obtain a waiver from HHS. 
This is costly, time consuming, and 
silly. Dole-Packwood permits States to 
try a variety of ideas to move people 
into meaningful work and off public as
sistance, without permission from the 
Feds. 

Senator HARKIN and I had also pro
posed that recipients be permitted to 
keep more income earned on the job, 
that teens be allowed to work without 
counting against family income, and 
that States be permitted to subsidize 
private sector jobs for welfare recipi
ents on a trial basis. We also proposed 
that benefits be denied to those who 
fail to behave responsibly-those who 
fail to have their children immunized 
or to attend school. Under the system 
set up by the Dole-Packwood plan, 
States. would be able to try any com
bination of these ideas, and many more 
we have not even thought of yet, with
out permission from Washington bu
reaucrats. 

Mr. President, in past attempts to re
form welfare we have erred on the side 
of caution. We have tinkered with the 
programs and generally expanded eligi
bility. We have not come close to solv
ing the pro bl em of poverty; in fact, 
there are more children living in pov
erty now than 30 years ago. So we do 
not want to be overly cautious in our 
approach to this issue. But neither do 
we want to throw the problems back to 
the States. Some of my colleagues pro
pose a mega-block grant which would 
encompass virtually all means-tested 
assistance. I would argue that just be
cause we no longer have to deal with 
the issue on the Federal level does not 
mean that there is no longer a prob
lem. While their plan has the appeal of 
simplicity, I do not believe it is work
able. 

I have tried to work with those in my 
State who have the responsibility of 
running these programs to determine 
what reform efforts make sense. I have 
come to the conclusion that we should 
not include certain programs in this 
bill, particularly child welfare and fos
ter care programs, and public housing 
reform. Children who are abused and 
neglected and who become wards of the 
State are our society's most vulner-

able, and their needs should be ad
dressed separately. And I am pleased 
that the majority leader and the Chair
man of the Finance Committee have 
left these programs out of this bill. 

Another highlight of this plan, in my 
view, is its reform of the Supplemental 
Security Income [SSI] Program, which 
provides benefits to low-income dis
abled individuals. SSI is one of the 
fastest growing welfare programs in 
the Federal budget, costing $22 billion 
per year, and without the reforms in 
this bill, projected to grow 50 percent 
by the year 2000. SSI provides perhaps 
the best example of what happens when 
the Federal Government provides cash 
and asks for nothing in return. Over 
the last 2 years, we have investigated 
abuses in the program. We have discov
ered that many drug addicts and alco
holics are using the cash payments to 
subsidize their addictions, that chil
dren are being coached by their parents 
to fake a disability, and that new im
migrants are being coached to fake dis
abilities to qualify for benefits. 

Dole-Packwood would reform the SSI 
Program without denying benefits to 
those who truly need them. The bill 
would no longer treat drug addiction 
and alcoholism as disabilities or pur
poses of qualifying for SSL Noncitizens 
would only be eligible after working 
and paying taxes for 5 years. And only 
children who were diagnosed with a 
real disability, rather than being said 
to behave inappropriately for their age 
level, would qualify for benefits. 

Mr. President, the bill before us is 
not perfect. No legislative document 
ever is. Over the course of this week I 
hope we will make improvements in 
the area of child care and job training. 
Certainly there are a number of loose 
threads. But I am throwing my support 
behind this plan because I believe it is 
fundamentally sound from a philo
sophical and practical standpoint. It 
recognizes that the Federal Govern
ment cannot possibly provide the inno
vation and compassion necessary to 
solve the problem of poverty. It per
mits States, private organizations, and 
individuals to assume more respon
sibility in caring for our neighbors. 
And it recognizes that persons in need 
of assistance in our society will not be
come self-sufficient unless they are re
quired to give of themselves in return. 

I yield the floor. 
Mrs. MURRAY addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Washington. 
Mrs. MURRAY. Mr. President, the 

Senate has jumped into the welfare re
form debate with both feet. I want to 
pose a question to the body now, as we 
enter the process: What is this debate 
about? 

I will make it very simple: it is about 
families. It think all my colleagues 
will agree that in this country, there 
can be no substitute for healthy fami
lies; they are the bedrock of our soci
ety. 

I hear so much from my constituents 
about their fears for the American fam
ily. In the modern world, the family 
faces more challenges than ever before, 
from economic opportunity, to edu
cation, to child care. We live in a world 
where more and more both parents 
must work to make ends meet. We 
have also seen an increase in single
parent homes where the challenge to 
balance work and family can be over
whelming. In my own family, my 
brothers, sisters, and cousins all share 
these fears. 

With this in mind, there is one ques
tion I urge my colleagues to keep in 
mind throughout this debate: what can 
the Government do-or not do-to 
build, and rebuild, families in this 
country? 

What can the Government do to en
sure economic opportunity? What can 
the Government do to create a healthy 
environment for children? What can 
the Government do to open doors and 
prevent dependency? 

What can the Government do-or not 
do-to foster a sense of security, hope, 
and confidence for families? 

During this debate, we will hear a lot 
about failure. In fact, we already have. 
We have heard about bad actors who 
abuse the system. We have heard about 
systemic failure, about substance 
abuse, crime, spousal abuse, child 
abuse, and everything that plagues a 
family stuck in poverty. 

We have heard about addicts await
ing the day their checks come in the 
mail. We have heard about mothers 
who stay on welfare, rather than ac
cepting work. And we are going to keep 
hearing these things used to justify 
radical overhaul of the current welfare 
system. 

We may hear about these failures, 
and we may all agree the current sys
tem needs improvement. But let's not 
lose sight of what this debate is about: 
families and children. America's chil
dren. 

Mr. President, I bring a unique per
spective to this debate on the Senate 
floor. I am a mother with school-age 
children. I have been a preschool teach
er, dealing with kids from all economic 
classes. I have taught parent education 
classes, counseling young parents to 
help them develop their skills as moth
ers and fathers in the modern world. 

I can personally tell you what it is 
like to take a desperate phone call 
from a young single mom at the end of 
her rope. She is burning the candle at 
both ends, trying to work, worrying all 
day long about her kids. For school age 
kids, they face a tough environment at 
school; for toddlers, access to quality 
day care is a constant problem. 

When this mom gets home, the kids 
need attention, but she is out of en
ergy. They need love, they need nour
ishment, and she has to summon every
thing she has got to meet their needs. 
Take my word for it: in today's world 
this is hard for any parent. 
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To succeed in reforming welfare, we 

cannot talk in vagaries about account
ability and responsibility, though these 
concepts are important. We have to un
derstand the everyday challenges of ev
eryday parents. 

Only by knowing and understanding 
these challenges can we begin to design 
a welfare reform proposal that truly 
gives struggling families a boost to 
economic stability. 

Mr. President, shortly after I was 
elected to the Senate, I decided I need
ed a better perspective on the chal
lenges faced by young kids in our 
cities. I asked friends from Washington 
State social service agencies, from the 
juvenile justice system, from the pub
lic school system, and kids themselves 
to come together in a series of forums 
across my State. 

In all three cases, I heard the same 
message over and over again. Kids 
today feel like adults do not care about 
them, or their problems. They come 
home to an empty house because one 
parent is absentee, or both parents 
have to work to cover expenses. Or 
they have dysfunctional parents. 

They wake up each morning scared, 
and all they can think about is sur
vival. They do not see anything getting 
better for themselves, and to them, it 
adds up to a world in which adults just 
do not care. 

More recently, Mr. President, I have 
tried to learn more about the perspec
tive of typical welfare recipients. I par
ticipated in a unique program called 
Walk-a-Mile which started in Washing
ton State and pairs a welfare recipient 
with an elected official, and the two 
speak frequently on the telephone 
about each others' experiences. I was 
lucky enough to be paired with June, a 
single mother of two from a Seattle 
suburb who survived an abusive rela
tionship. 

During her time on welfare, June at
tended school and earned a degree from 
Evergreen State College. Her class
room time was frequently interrupted, 
however, because her 6-year-old son 
Jonathan suffers from attention deficit 
order, a side effect of the abuse suf
fered in their previous home. 

June has been told by six different 
day care providers that her son could 
not be cared for, because of his explo
sive and erratic behavior. During this 
time June has lived in fear she would 
lose her credits at school, or have to 
drop out, because Jonathan could not 
stay in day care, or in school. 

Since earning her degree, June has 
divided her time between looking for 
work and looking for childcare. Her di
lemma is a familiar one: in the absence 
of child care, she cannot work; yet she 
is qualified to willing to work today. 

Mr. President, I know what scared 
single parents, and I know what scares 
the kids. I have seen it firsthand, and I 
have studied it closely over the past 2 
years. 

These are the fears of moms and 
their children. This is why moms get 
trapped in dependency, and why their 
kids look for their solutions on the 
streets. And unless we do something to 
remove these fears, we will not accom
plish reform. 

I am concerned about what the Dole 
plan means for the State of Washing
ton that has quality programs based on 
current Federal resources. I am con
cerned about parents and families-
like June-who are currently partici
pating in programs that will move 
them off welfare and into the work 
force. 

The Dole plan limits funding to 
States, and stipulates 2 years of bene
fits and then you are cut off. This 
amounts to nothing more than passing 
one of our biggest headaches off to the 
States for them to deal with. As a 
former state legislator, I can tell you 
that is something my State does not 
relish. 

The Senate has already passed a 
budget proposing to cut Medicare and 
Medicaid over the next 7 years. Under 
the dole welfare plan, the same work
ing families will lose another $500 mil
lion over the next 7 years. 

Over 60 percent of my State's budget 
is public education: There is no way it 
can maintain any kind of excellence in 
public education if Congress forces new 
responsibilities and under-funded 
block-grants down to the State level. 

What does this mean in personal 
terms for June, my Walk-a-Mile part
ner? Under the Dole plan, there is no 
certainty she and lier son Jona than 
will have access to quality child care. 
In fact, there is a strong possibility 
they would not, because overall fund
ing is being reduced. 

This plan will not do anything to im
prove June's situation, and it will cer
tainly add to the message we send to 
our kids that we do not care about 
them. 

The Daschle bill offers credible re
form. It proposes to move welfare re
cipients into the work force swiftly and 
decisively. It provides guidance on how 
to equip recipients to make this move. 
And, most importantly, it ensures 
quality childcare will be available dur
ing the transition. 

For people like June, this means 
they will have the stability and peace 
of mind to invest themselves in edu
cation or training programs that will 
equip them to move into the work 
force, without worrying about whether 
their kids will be looked after during 
the day. 

Mr. President, as a preschool teacher, 
and parent education counselor, I can 
tell you based on firsthand experience, 
give the choice between work and kids, 
the parent, with limited options, will 
stay at home. 

I can also tell you that unless we 
neutralize the fears and challenges of 
poor families, single parents, and their 

kids, we will not succeed in reforming 
welfare. We will simply infuse the 
underclass with a big new group of 
have-nots. 

I will conclude my statement where I 
began this statement. Welfare reform 
should be-must be-about rebuilding 
families in America. In America, we 
have always taken care of our own. 

We built the farm program to pre
serve the family farms. We establish 
Social Security to make sure Ameri
cans live well in retirement. We passed 
a GI bill to give our men and women in 
uniform ready access to education. 

Welfare reform should be no dif
ferent. The central goal of welfare re
form should be to make sure American 
families at all economic levels have 
equal access to economic opportunity 
in the modern world. 

We cannot legislate morality. Nor 
can we legislate family values. But we 
must promote family values. These are 
intangibles that are up to every family 
to address in their own homes. All we 
can do is provide opportunity and a 
stable environment to let it happen. 

If we can move people into the work 
force and create self-sufficiency, we 
will have succeeded. To do this, we 
must remove parents' fears about ac
cess to child care, and we must remove 
kids' fears about the future, and we 
must make skills training and edu
cation available; and we must be very 
firm about our end goals. If we do these 
things, we will create a stable environ
ment in which families can success in 
their own right, on their own merits. 

I thank the Chair, and I yield my 
time. 

Mr. KENNEDY addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Massachusetts. 
Mr. KENNEDY. Mr. President, I want 

to commend the majority leader for his 
decision to postpone further action on 
the welfare reform bill. 

Clearly, the pending Republican bill 
needs more work. Governors, mayors, 
business leaders, workers should all 
take a close look at what is being pro
posed. As this debate has proceeded, it 
has become clear that the bill is deeply 
flawed in two major respects: Its fail
ure to include adequate provisions on 
child care, and its grossly defective 
treatment of job training. 

No welfare reform bill that fails to 
deal effectively with child care and job 
training deserves to pass. Without ade
quate job training, the goal of welfare 
reform is a charade, since those on wel
fare will not be able to work even if 
they are willing to work. To raid exist
ing job training and job education pro
grams in order to solve this proble:rp, 
as the bill proposes to do, is an unac
ceptable assault on dislocated workers 
and all families in all parts of the 
country struggling to hold on to their 
current jobs or to improve their skills 
to find new jobs. 

Without adequate child care, this bill 
is a sham. It makes no sense to force 
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mothers on welfare to work and then 
deny child care for their children left 
at home. The last thing the Senate 
should do in the name of welfare re
form is pass a "Home Alone" bill that 
jeopardizes millions of children and 
their chance for a brighter future . 

Finally, it is clear that the Repub
lican bill is also under assault from 
many Republican Senators who think 
this bill should be even more punitive 
on people on welfare. 

It is no surprise, therefore, that this 
defective legislation is being recalled 
for further repairs. As President Clin
ton and Democrats have made clear, we 
are ready to support responsible and 
far-reaching welfare reform. But it 
must be more than bumper-sticker slo
gans. It must be genuine reform that 
makes welfare a hand up, not a hand
out. This bill flunked that basic test, 
and it deserves the failing grade it has 
now received. 

I yield the floor. 
Mrs. KASSEBAUM addressed the 

Chair. 
The PRESIDING OFFICER. The Sen

ator from Kansas. 
Mrs. KASSEBAUM. Mr. President, 

let me say before I start that the ma
jority leader has yielded me his leader
ship time if I should need more time 
than the 5 minutes I believe was in the 
agreement. 

Mr. President, I would like to answer 
several accusations that have been 
made about the welfare reform bill. 
First of all, the bill is neither marginal 
nor is it a sham. The bill that has been 
put forward by the majority leader is 
an important step forward and makes 
good progress in dealing with a most 
difficult problem. 

There may be some major philosophi
cal differences, and that we would all 
recognize. But the bill addresses three 
areas that I think are important to any 
significant and major welfare reform 
legislation. One, it ends the entitle
ment for welfare; two, it makes sub
stantial reforms in the Food Stamp 
Program; and three, it provides major 
and constructive reform of our job 
training programs. 

It is job training, Mr. President, that 
I would like to address specifically. If 
we are ultimately going to be success
ful in reforming welfare, we must be re
alistic about what it takes to do so. We 
have to separate rhetoric from the re
ality of what is out there, and we must 
determine how we can be supportive 
while making changes that are abso
lutely necessary. 

Effective welfare reform is not sim
ply a matter of increasing flexibility or 
changing incentives, but also of rec
ognizillg that obtaining and holding a 
job does not occur in a vacuum. That is 
why quality child care is important 
and why job training-realistic job 
training-is important. 

This morning, my colleague, the Sen
ator from Massachusetts, who is the 
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ranking member of the Labor and 
Human Resources Committee, said in a 
press conference: "This is a cynical 
scheme to pit welfare beneficiaries 
against laid-off factory workers, unem
ployed defense workers and millions of 
other Americans.'' 

Mr. President, that is just not true, 
and there has been a misunderstanding 
about what the job training portion of 
this program does. Because it was ap
proved by the Labor and Human Re
sources Committee, I would like to 
spend a little bit of time going through 
that title of the bill. 

Mr. KENNEDY. Will the Senator 
yield on that point? 

Mrs. KASSEBAUM. I will be happy to 
yield. 

Mr. KENNEDY. I welcome the Sen
ator's clarification. I just mention, in 
the Senator's bill, as the Senator 
knows, in listing the various provisions 
of permissible activities, on page 67, 
those effectively are identical to what 
is in the Dole bill, with the exception 
of one word. The Senator may be famil
iar with this, and that is on page 337, 
under paragraph 0 and line 20, which 
adds the word "workfare." 

So essentially all of the provisions of 
the Senator's bill were in there. We had 
other kinds of differences about the 
construct, but not in this area. 

Then there was the addition of the 
word "workfare." Just the workfare 
under permissible activities, at least 
the way the bill was designed or ap
peared to this Senator, would open up 
the utilization of those funds for the 
welfare training programs. That is a 
reason for the observation. 

I welcome the clarification. I had a 
chance to read the Senator's statement 
a minute or two before, but I welcome 
at least what she intended. I certainly 
welcome the chance to work with her 
and try and remedy it. 

Mrs. KASSEBAUM. Mr. President, 
yes, I will clarify the workfare addition 
to the permissible activities section. 
But first let me speak more generally 
about the Workforce Development Act, 
a measure which provides a substantial 
and dramatic reform of our current 
work force training and work force 
education systems. The linkage it pro
vides between our training and edu
cation systems is, I think, enormously 
important. 

The Workforce Development Act was 
a separate bill, S. 143, that has been in
corporated in the legislation that is be
fore us; that is, the welfare reform leg
islation or, as it is called, the Work Op
portunity Act. 

I want to emphasize from the outset 
that the Workforce Development Act is 
not a welfare program. It is a com
prehensive effort to bring together 
myriad Federal programs-about 90 in 
all-serving everyone from high school 
vocational students to dislocated work
ers in America. These programs are 
brought together in a way that is going 

to help everyone. The new system will 
be far more beneficial to individuals in 
terms of offering realistic help in find
ing jobs that suit them and in identify
ing the market opportunities that ac
tually exist. 

Several question whether these pro
visions should be included in a measure 
that focuses on welfare reform, and I 
understand the concern that mis
conceptions could occur. At the same 
time, because the relevant training ac
tivities for welfare and food stamp re
cipients must be provided by the single 
system created by the Workforce De
velopment Act , this welfare bill pro
vides the opportunity to consider, what 
I believe to be, a very important initia
tive. I will, therefore, strongly oppose 
any efforts to remove these titles from 
the bill. 

Our current patchwork system is ill
equipped to deal effectively with to
day's work force needs. The prolifera
tion of training programs has instead 
resulted in duplication of effort and is 
the source of confusion for both em
ployers and job seekers. 

Moreover, there is little evidence 
available to tell us what we have actu
ally achieved in return for the $20-some 
billion we spend annually on all of 
these programs. The purpose of the 
Workforce Development Act of 1995 is 
to develop a single, unified system of 
job training and training-related edu
cation activities designed to ensure 
that: 

One, there is a logical relationship 
among formal education, job-specific 
training, and the jobs available in our 
economy. 

Two, individuals who need assistance 
in obtaining employment are easily 
able to identify the resources available 
for that purpose. 

Three, there is a clear accountability 
for Federal dollars. To achieve this 
goal, Mr. President, the Workforce De
velopment Act repeals all or a major 
portion of nearly a dozen Federal edu
cation employment and training stat
utes and some 90 programs that they 
authorize. The funds would be com
bined into a single authorization and 
distributed to States as block grants, 
but with accountability measures that 
ensure there indeed will be a means of 
monitoring what is to be achieved. 

Maximum flexibility will be provided 
to the States to design their own work 
force development systems, based on 
the following principles: One-stop de
livery of job training services; support 
for school-to-work activities for youth; 
the development of benchmarks by 
which to measure results. 

In addition, private sector employers 
will be involved at all levels of the 
training system, including the Federal, 
State, and local levels. 

Finally, the legislation provides for a 
transition period during which States 
may be granted broad waivers from 
current regulations to begin consolida
tion. 
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I think this legislation takes bold 

steps to reform our training and edu
cation programs. I think it is a valu
able part of any welfare reform effort. 
More importantly, it is important for 
us as a country to be able to address in 
a far more realistic and effective way, 
how to help States design the programs 
that best fit their individual needs. 

At this point, I would like to speak 
specifically to the question that was 
raised in the press conference where 
Senator KENNEDY indicated we were 
trying to pit welfare beneficiaries 
against laid-off factory workers and 
unemployed defense workers. I think it 
is important to clarify the provision 
which has been the source of a serious 
misunderstanding. 

The Workforce Development Act con
tains a section on activities for which 
work force training funds may be used. 
It is the same list as included in the 
committee-passed bill, but with one ad
dition. That addition-workfare-is the 
source of the current confusion. 

It has been represented that this 
term was added to create a loophole, 
whereby all work force training funds 
could ultimately be diverted to welfare 
payments. That is simply not the case. 

I, too, would oppose the diversion of 
work force training funds to welfare 
payments. It was for that reason that I 
strongly opposed provisions included in 
an earlier draft of the Work Oppor
tunity Act which would have permitted 
up to 30 percent of the work force de
velopment funds to be used for other 
activities in the bill. That transfer
ability provision was deleted. 

So let me be very clear. Under no cir
cumstances, may funds be taken out of 
State job training systems to be used 
to pay for welfare benefits or food 
stamps. 

On the contrary, any training activi
ties conducted under a State's welfare 
or food stamp program must be carried 
out through the State job training sys
tem. That preserves the concept that 
training activities within a State will 
be carried out through a single system. 

The reason "workfare" was added to 
the list of permissible activities was to 
link a very specific existing food stamp 
employment and training program into 
the statewide job training system. 

Six States currently carry out 
workfare programs as a component 
under their food stamp employment 
and training program. The purpose of 
workfare is to improve the employ
ability of individuals not working by 
providing work experience to assist 
them to move into regular public or 
private employment. In essence, it is 
another form of on-the-job training. 

The sole reason that this activity 
was added to the bill was to ensure 
that those States that currently con
duct the food stamp workfare program 
can continue to do so through the 
statewide workforce development sys
tem established under title VII. 

In general, the overall food stamp 
employment and training program has 
not be.en a very effective job training 
program, Mr. President. Nevertheless, 
it remains a part of the food stamp ini
tiative-an initiative which I believe is 
important. 

I am prepared to add clarifying lan
guage to assure that the intent of this 
language is completely clear. I hope, 
Mr. President, that my explanation 
clears up any misunderstandings about 
this issue. 

Before I yield the floor, I just want to 
say that I regret at this late hour to 
take such a long time on an issue to 
which we will return in September. But 
I am convinced, Mr. President, that 
there is an opportunity for both sides 
of the aisle to come together in a sig
nificant way to address welfare reform. 

I think it is an important issue. I, in 
no way, believe that the legislation 
that has been put forward by the Re
publican leader, Senator DOLE, is one 
that minimizes or ruins our support 
system for those in need. I think, as a 
matter of fact, it strengthens it; it 
shows that there is an ability to work 
through some issues that are of con
cern on both sides of the aisle. At the 
end of the day, we are going to have a 
stronger, more effective, and more con
structive program. 

I think that is an opportunity and we 
should seize it. I think we will when we 
come back in early September and ad
dress the issue. 

Mr. KENNEDY. Will the Senator be 
good enough to yield for a question? 

Mrs. KASSEBAUM. I do not know 
how much time I have. 

The PRESIDING OFFICER (Mr. 
ABRAHAM). The Senator has 3 minutes. 

Mrs. KASSEBAUM. I am happy to 
yield. 

Mr. KENNEDY. First of all, I want 
all of our colleagues to know-and I be
lieve they know already-the respect 
that all of us on our committee, 
Human Resource Committee have for 
the work Senator KASSEBAUM has done 
in working through the job training 
and consolidation. We have certain 
areas that remain that we hope to be 
able to work through. I appreciate very 
much the clarification of the workfare 
provision because, as the Senator 
knows, nowhere in the legislation is 
workfare defined. 

So her explanation certainly gives us 
the legislative history about what the 
reason was for including it, because no
where in the legislation is it defined. 
Generally, Governors have defined 
workfare whatever way they desired to 
do it, as an augmenting and 
supplementing way of providing assist
ance or jobs to welfare recipients. It 
has not been defined. And being in
cluded where it was could, at least 
under permissible activities, open up a 
range of different possibilities. 

Clearly, the Senator did not support 
it. I want to say that I look forward to 

working with the Senator not just on 
this issue, but on the other issues, to 
try and see if we cannot find common 
ground. We had some areas of dif
ference. The Senator has been a strong 
supporter of the child care feature and 
programs, and also in the consolidation 
of training programs. So it is certainly 
our desire to try and find ways, and 
maybe this period of time will permit 
us the opportunity to do so. 

I thank the Sena tor. 
Mrs. KASSEBAUM. Mr. President, I 

certainly would welcome the support of 
the Senator from Massachusetts for 
this legislation. I look forward to see
ing if we cannot work these things out 
in September. 

Mr. GRAMM. Mr. President, I ask 
unanimous consent to have 5 minutes 
to speak on welfare. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
Mr. GRAMM. Mr. President, Senator 

DOLE has pulled down the welfare bill 
and, therefore, the amendments that I 
and others had prepared will not be of
fered today, tomorrow, or at any time 
during the remainder of the week. So I 
thought it was very important to out
line what I see the issues to be and to 
make the point that some progress has 
been made, even though the bill was 
only on the floor for 2 days, with no 
formal amendments, other than a 
change that the leader himself sent to 
the desk and was approved. 

When we started this debate, there 
was a lot of common ground between 
Senator DOLE's position and the posi
tion that I and other conservative Re
publicans have taken. But there were 
also some fundamental differences: 

First, I felt very strongly that we 
needed a binding work requirement 
which said, in no uncertain terms, that 
able-bodied men and women riding in 
the welfare wagon were going to be re
quired to get out of the wagon and help 
the rest of us pull. I had concerns 
about the original Dole-Packwood bill 
that came out of committee because it 
did not contain a binding work require
ment and because there was no enforce
ment mechanism to guarantee that 
people who refused to work would actu
ally be dropped from the welfare rolls. 

I am very proud of the fact that yes
terday Senator DOLE decided, in what I 
viewed as a gesture toward consensus, 
to send a modification of his amend
ment to the desk to add the pay-for
performance provision that was part of 
both the House bill and the bill that I 
had proposed with 24 other Republican 
Senators. This modification simply 
says that welfare should operate like 
any other process in America: if you do 
not show up for work, you will not get · 
paid. This work requirement was 
added, I think it was a change in the 
right direction, and I think that as a 
result we are closer to a consensus 
today than we were 2 days ago. 
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I want to see this bill changed to deal 

with illegitimacy. Under the current 
program, the illegitimacy rate has 
risen from 5 percent in 1960 to almost 
30 percent in 1990. Last year, roughly 
half of all the children born in the big 
cities in America and almost a third of 
all children born in the entire country 
were born out of wedlock. 

It is clear to me that a program 
which continues to give people more 
and more money to have more and 
more children while on welfare has got 
to be changed. I have agreed today, in 
talking to the majority leader, to sit 
down with him, to have our staffs sit 
down together, and to see if we can find 
an agreement to deal with illegit
imacy. I think it is clearly necessary 
not just to pass a bill, but to change 
the welfare system in America. 

I feel very strongly that we should 
not continue to have immigrants com
ing to America, looking for a hand out 
rather than with their sleeves rolled up 
ready to go to work. I do not believe 
people ought to be able to come to 
America just to get welfare. We have 
room in America for people who want 
to come and work, for people who want 
to come here to realize their own 
American dream. 

We have children of immigrants in 
the U.S. Senate. Most of us are grand
children or great-grandchildren of im
migrants. We want people to come to 
America to build their dream, to build 
our dream, but we ought to end this 
practice of letting people come to 
America and immediately go on wel
fare. 

Senator DOLE has agreed today-in 
fact, our staffs at this moment are 
meeting-to try to see if we can find 
language in this area that we can agree 
on, both to settle this issue and to 
make a fundamental change in this 
bill. I think if we can do that, then we 
are making progress toward a consen
sus. 

I want a smaller Federal bureauc
racy. If we are going to give AFDC to 
the States, if we are going to let States 
run this building block of the welfare 
system, it seems to me we should not 
be keeping 70 percent of the program's 
Government employees at the Federal 
level with nothing to run. What are 
these people going to do other than to 
get in the way of States that are trying 
to reform the system? 

In working with Senator ASHCROFT, I 
have proposed that we give those Fed
eral programs which are going to be 
block granted to the States no more 
than 10 percent of the Government po
sitions they have now, so that the·y can 
monitor what the States are doing. Al
though I would rather have audits by 
independent firms, I cannot see any 
logic in giving AFDC, a program which 
we are eliminating at the Federal 
level, the ability to keep 70 percent of 
their Government employees in place. 
Is a Government job the only immortal 

thing in the temporal world? I would 
answer no, but Congress continually 
says yes. 

Finally, I would like to expand the 
number of programs that we are giving 
to the States. We will try to block 
grant food stamps and I believe that 
there will be a cross section of Sen
ators voting together in favor of this 
proposal. 

The point is that although some 
progress has been made, we need to 
continue to work. In the past, we have 
reformed welfare many times, but we 
have never truly changed it. I want 
this bill to be different. 

I yield the floor. 

DEPARTMENT OF THE INTERIOR 
APPROPRIATIONS, 1996 

The PRESIDING OFFICER. The 
clerk will report the bill. 

The legislative clerk read as follows: 
A bill (R.R. 1977) making appropriations 

for the Department of the Interior and relat
ed agencies for the fiscal year ending Sep
tember 30, 1996, and for other purposes. 

The Senate proceeded to consider the 
bill, which had been reported from the 
Committee on Appropriations, with 
amendments; as follows: 

(The parts of the bill intended to be 
stricken are shown in boldface brack
ets and the parts of the bill intended to 
be inserted are shown in italic.) 

R.R. 1977 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, That the following sums 
are appropriated, out of any money in the 
Treasury not otherwise appropriated, for the 
Department of the Interior and related agen
cies for the fiscal year ending September 30, 
1996, and for other purposes, namely: 

TITLE I- DEPARTMENT OF THE 
INTERIOR 

BUREAU OF LAND MANAGEMENT 

MANAGEMENT OF LANDS AND RESOURCES 

For expenses necessary for protection, use, 
improvement, development, disposal, cadas
tral surveying, classification, acquisition of 
easements and other interests in lands, and 
performance of other functions, including 
maintenance of facilities, as authorized by 
law, in the management of lands and their 
resources under the jurisdiction of the Bu
reau of Land Management, including the 
general administration of the Bureau 
($570,017,000) $565,936,000, to remain available 
until expended[, of which not more than 
$599,999 shall be available to the Needles Re
sources Area for the management of the East 
Mojave National Scenic Area, as defined by 
the Bureau of Land Management prior to Oc
tober 1, 1994, in the California Desert Dis
trict of the Bureau of Land Management,] 
and of which $4,000,000 shall be derived from 
the special receipt account established by 
section 4 of the Land and Water Conserva
tion Fund Act of 1965, as amended (16 U.S.C. 
460Hla(i)): Provided, That appropriations 
herein made shall not be available for the de
struction of healthy, unadopted, wild horses 
and burros in the care of the Bureau or its 
contractors; and in addition, $27,650,000 for 
Mining Law Administration program oper
ations, to remain available until expended, 

to be reduced by amounts collected by the 
Bureau of Land Management and credited to 
this appropriation from annual mining claim 
fees so as to result in a final appropriation 
estimated at not more than ($570,017,000] 
$565,936,000: Provided further, That in addition 
to funds otherwise available, and to remain 
available until expended, not to exceed 
$5,000,000 from annual mining claim fees 
shall be credited to this account for the costs 
of administering the mining claim fee pro
gram, and $2,000,000 from communication 
site rental fees established by the Bureau. 

WILDLAND FIRE MANAGEMENT 

For necessary expenses for fire use and 
management, fire preparedness, emergency 
presuppression, suppression operations, 
emergency rehabilitation, and renovation or 
construction of fire facilities in the Depart
ment of the Interior, ($235,924,000] 
$242,159,000, to remain available until ex
pended, of which not to exceed $5,025,000, 
shall be available for the renovation or con
struction of fire facilities: Provided, That 
notwithstanding any other provision of law, 
persons hired pursuant to 43 U.S.C. 1469 may 
be furnished subsistence and lodging without 
cost from funds available from this appro
priation: Provided further, That such funds 
are also available for repayment of advances 
to other appropriation accounts from which 
funds were previously transferred for such 
purposes: Provided further, That unobligated 
balances of amounts previously appropriated 
to the Fire Protection and Emergency De
partment of the Interior Firefighting Fund 
may be transferred or merged with this ap
propriation. 

CENTRAL HAZARDOUS MATERIALS FUND 

For expenses necessary for use by the De
partment of the Interior and any of its com
ponent offices and bureaus for the remedial 
action, including associated activities, of 
hazardous waste substances, pollutants, or 
contaminants pursuant to the Comprehen
sive Environmental Response, Compensation 
and Liability Act, as amended (42 U.S.C. 9601 
et seq.) , $10,000,000, to remain available until 
expended: Provided , That, notwithstanding 31 
U.S.C. 3302, sums recovered from or paid by 
a party in advance of or as reimbursement 
for remedial action or response activities 
conducted by the Department pursuant to 
sections 107 or 113(f) of the Comprehensive 
Environmental Response, Compensation and 
Liability Act, as amended (42 U.S.C. 9607 or 
9613(f)), shall be credited to this account and 
shall be available without further appropria
tion and shall remain available until ex
pended: Provided further, That such sums re
covered from or paid by any party are not 
limited to monetary payments and may in
clude stocks, bonds or other personal or real 
property, which may be retained, liquidated, 
or otherwise disposed of by the Secretary of 
the Interior and which shall be credited to 
this account. 

CONSTRUCTION AND ACCESS 

For acquisition of lands and interests 
therein, and construction of buildings, recre
ation facilities, roads, trails, and appur
tenant facilities, ($2,515,000] $2,615,000, to re
main available until expended. 

PAYMENTS IN LIEU OF TAXES 

For expenses necessary to implement the 
Act of October 20, 1976, as amended (31 U.S.C. 
6901-07), ($111,409,000] $100,000,000, of which 
not to exceed $400,000 shall be available for 
administrative expenses. 

LAND ACQUISITION 

For expenses necessary to carry out the 
provisions of sections 205, 206, and 318(d) of 
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Public Law 94-579 including administrative 
expenses and acquisition of lands or waters, 
or interests therein, ($8,500,000] $10,550,000 to 
be derived from the Land and Water Con
servation Fund, to remain available until ex
pended. 

OREGON AND CALIFORNIA GRANT LANDS 

For expenses necessary for management, 
protection, and development of resources and 
for construction, operation, and mainte
nance of access roads, reforestation, and 
other improvements on the revested Oregon 
and California Railroad grant lands, on other 
Federal lands in the Oregon and California 
land-grant counties of Oregon, and on adja
cent rights-of-way; and acquisition of lands 
or interests therein including existing con
necting roads on or adjacent to such grant 
lands; ($91,387,000] $95,364,000, to remain 
available until expended: Provided, That 25 
per centum of the aggregate of all receipts 
during the current fiscal year from the re- . 
vested Oregon and California Railroad grant 
lands is hereby made a charge against the 
Oregon and California land-grant fund and 
shall be transferred to the General Fund in 
the Treasury in accordance with the provi
sions of the second paragraph of subsection 
(b) of title II of the Act of August 28, 1937 (50 
Stat. 876). 

RANGE IMPROVEMENTS 

For rehabilitation, protection, and acquisi
tion of lands and interests therein, and im
provement of Federal rangelands pursuant to 
section 401 of the Federal Land Policy and 
Management Act of 1976 (43 U.S.C. 1701), not
withstanding any other Act, sums equal to 50 
per centum of all moneys received during the 
prior fiscal year under sections 3 and 15 of 
the Taylor Grazing Act (43 U.S.C. 315 et seq.) 
and the amount designated for range im
provements from grazing fees and mineral 
leasing receipts from Bankhead-Jones lands 
transferred to the Department of the Inte
rior pursuant to law, but not less than 
$9,113,000, to remain available until ex
pended: Provided, That not to exceed $600,000 
shall be available for administrative ex
penses. 
SERVICE CHARGES, DEPOSITS, AND FORFEITURES 

For administrative expenses and other 
costs related to processing application docu
ments and other authorizations for use and 
disposal of public lands and resources, for 
costs of providing copies of official public 
land documents, for monitoring construc
tion, operation, and termination of facilities 
in conjunction with use authorizations, and 
for rehabilitation of damaged property, such 
amounts as may be collected under sections 
209(b), 304(a), 304(b), 305(a), and 504(g) of the 
Act approved October 21, 1976 (43 U.S.C. 1701), 
and sections 101 and 203 of Public Law 93-153, 
to be immediately available until expended: 
Provided, That notwithstanding any provi
sion to the contrary of section 305(a) of the 
Act of October 21, 1976 (43 U.S.C. 1735(a)), any 
moneys that have been or will be received 
pursuant to that section, whether as a result 
of forfeiture, compromise , or settlement, if 
not appropriate for refund pursuant to sec
tion 305(c) of that Act (43 U.S.C. 1735(c)), 
shall be available and may be expended 
under the authority of this or subsequent ap
propriations Acts by the Secretary to im
prove, protect, or rehabilitate any public 
lands administered through the Bureau of 
Land Management which have been damaged 
by the action of a resource developer, pur
chaser, permittee, or any unauthorized per
son. without regard to whether all moneys 
collected from each such forfeiture, com
promise, or settlement are used on the exact 

lands damage to which led to the forfeiture, 
compromise, or settlement: Provided further, 
That such moneys are in excess of amounts 
needed to repair damage to the exact land 
for which collected. 

MISCELLANEOUS TRUST FUNDS 

In addition to amounts authorized to be 
expended under existing law, there is hereby 
appropriated such amounts as may be con
tributed under section 307 of the Act of Octo
ber 21, 1976 (43 U.S.C. 1701), and such amounts 
as may be advanced for administrative costs, 
surveys, appraisals, and costs of making con
veyances of omitted lands under section 
211(b) of that Act, to remain available until 
expended. 

ADMINISTRATIVE PROVISIONS 

Appropriations for the Bureau of Land 
Management shall be available for purchase, 
erection, and dismantlement of temporary 
structures, and alteration and maintenance 
of necessary buildings and appurtenant fa
cilities to which the United States has title; 
up to $100,000 for payments, at the discretion 
of the Secretary, for information or evidence 
concerning violations of laws administered 
by the Bureau of Land Management; mis
cellaneous and emergency expenses of en
forcement activities authorized or approved 
by the Secretary and to be accounted for 
solely on his certificate, not to exceed 
$10,000: Provided , That notwithstanding 44 
U.S.C. 501, the Bureau may, under coopera
tive cost-sharing and partnership arrange
ments authorized by law, procure printing 
services from cooperators in connection with 
jointly-produced publications for which the 
cooperators share the cost of printing either 
in cash or in services, and the Bureau deter
mines the cooperator is capable of meeting 
accepted quality standards. 

UNITED STATES FISH AND WILDLIFE SERVICE 

RESOURCE MANAGEMENT 

For expenses necessary for scientific and 
economic studies, conservation, manage
ment, investigations, protection, and utiliza
tion of fishery and wildlife resources, except 
whales, seals, and sea lions, and for the per
formance of other authorized functions relat
ed to such resources; for the general admin
istration of the United States Fish and Wild
life Service; and for maintenance of the herd 
of long-horned cattle on the Wichita Moun
tains Wildlife Refuge; and not less than 
$1,000,000 for high priority projects within 
the scope of the approved budget which shall 
be carried out by the Youth Conservation 
Corps as authorized by the Act of August 13, 
1970, as amended by Public Law 93-408, 
($498,035,000 (less $885,000)] $496,978,000, to re
main available for obligation until Septem
ber 30, 1997, of which $11 ,557,000 shall be avail
able until expended for operation and mainte
nance of fishery mitigation facilities con
structed by the Corps of Engineers under the 
Lower Snake River Compensation Plan, au
thorized by the Water Resources Develop
ment Act of 1976 (90 Stat. 2921), to com
pensate for loss of fishery resources from 
water development projects on the Lower 
Snake River: Provided, That unobligated and 
unexpended balances in the Resource Man
agement account at the end of fiscal year 
1995, shall be merged with and made a part of 
the fiscal year 1996 Resource Management 
appropriation, and shall remain available for 
obligation until September 30, 1997: Provided 
further, That no monies appropriated under this 
Act or any other law shall be used to implement 
subsections (a) , (b), (c), (e) , (g), or (i) of section 
4 of the Endangered Species Act until such time 
as legislation reauthorizing the Act is enacted, 
except that monies appropriated under this Act 

may be used to delist or reclassify species pursu
ant to subsections 4(a)(2)(B), 4(c)(2)(B)(i), and 
4(c)(2)(B)(ii) of the Act. 

CONSTRUCTION 

For construction and acquisition of build
ings and other facilities required in the con
servation, management, investigation, pro
tection, and utilization of fishery and wild
life resources, and the acquisition of lands 
and interests therein; ($26,355,000] $38,775,000, 
to remain available until expended. 
NATURAL RESOURCE DAMAGE ASSESSMENT FUND 

To conduct natural resource damage as
sessment activities by the Department of the 
Interior necessary to carry out the provi
sions of the Comprehensive Environmental 
Response, Compensation, and Liability Act, 
as amended (42 U.S.C. 9601, et seq.) , Federal 
Water Pollution Control Act, as amended (33 
U.S.C. 1251, et seq.), the Oil Pollution Act of 
1990 (Public Law 101-380), and the Act of July 
27, 1990 (Public Law 101-337); ($6,019,000] 
$4,000,000, to remain available until ex
pended: Provided, That sums provided by any 
party in fiscal year 1996 and thereafter are 
not limited to monetary payments and may 
include stocks, bonds or other personal or 
real property, which may be retained, liq
uidated or otherwise disposed of by the Sec
retary and such sums or properties shall be 
utilized for the restoration of injured re
sources, and to conduct new damage assess
ment activities. 

LAND ACQUISITION 

For expenses necessary to carry out the 
provisions of the Land and Water Conserva
tion Fund Act of 1965, as amended (16 U.S.C. 
4601-4-11), including administrative expenses, 
and for acquisition of land or waters, or in
terest therein, in accordance with statutory 
authority applicable to the United States 
Fish and Wildlife Service, ($14,100,000] 
$32,031 ,000, to be derived from the Land and 
Water Conservation Fund, to remain avail
able until expended. 

COOPERATIVE ENDANGERED SPECIES 
CONSERVATION FUND 

For expenses necessary to carry out the 
provisions of the Endangered Species Act of 
1973 (16 U.S.C. 1531-1543), as amended by Pub
lic Law 100-478, $8,085,000 for grants to 
States, to be derived from the Cooperative 
Endangered Species Conservation Fund, and 
to remain available until expended. 

NATIONAL WILDLIFE REFUGE FUND 

For expenses necessary to implement the 
Act of October 17, 1978 (16 U.S.C. 715s), 
$10,779,000. 

REW ARDS AND OPERA TIO NS 

For expenses necessary to carry out the 
provisions of the African Elephant Conserva
tion Act (16 U.S.C. 4201-4203, 4211-4213, 4221-
4225, 4241-4245, and 1538), $600,000, to remain 
available until expended. 

NORTH AMERICAN WETLANDS CONSERVATION 
FUND 

For expenses necessary to carry out the 
provisions of the North American Wetlands 
Conservation Act, Public Law 101- 233, 
($4,500,000] $6,750,000, to remain available 
until expended. 

LAHONTAN VALLEY AND PYRAMID LAKE FISH 
AND WILDLIFE FUND 

For carrying out section 206(f) of Public 
Law 101-618, such sums as have previously 
been credited or may be credited hereafter to 
the Lahontan Valley and Pyramid Lake Fish 
and Wildlife Fund, to be available until ex
pended without further appropriation. 
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RHINOCEROS AND TIGER CONSERVATION FUND further, That, with respect to lands leased for 
For deposit to the Rhinoceros and Tiger farming pursuant to Public Law 88-567, none of 

Conservation Fund, $200,000, to remain avail- the funds in this Act may be used to develop, 
implement, or enforce regulations or policies (in

able until expended, to be available to carry eluding pesticide use proposals) related to the 
out the provisions of the Rhinoceros and use of chemicals and pest management that are 
Tiger Conservation Act of 1994 (P.L. 103-391). more restrictive than the requirements of appli-

WILDLIFE CONSERVATION AND APPRECIATION cable State and Federal laws related to the use 
FUND of chemicals and pest management practices on 

For deposit to the Wildlife Conservation non-Federal lands. 
and Appreciation Fund, ($998,000) $800,000, to NATURAL RESOURCES SCIENCE AGENCY 
remain available until expended[, to be RESEARCH, INVENTORIES, AND SURVEYS 
available for carrying out the Partnerships For authorized expenses necessary for sci-
for Wildlife Act only to the extent such entific research relating to species biology, pop
funds are matched as provided in section 7105 ulation dynamics, and ecosystems; inventory 
of said Act]. and monitoring activities; technology develop-

ADMINISTRATIVE PROVISIONS ment and transfer; the operation of Cooperative 
Appropriations and funds available to the Research Units; for the purchase of not to ex

United States Fish and Wildlife Service shall ceed 61 passenger motor vehicles, of which 55 
be available for purchase of not to exceed (54 are for replacement only; and for the general 
passenger] 113 motor vehicles[, none of administration of the National Biological Serv
which are for police-type use]; not to exceed ice, $145,965,000, of which $145,915,000 shall re
$400,000 for payment, at the discretion of the main available until September 30, 1997, and of 
Secretary, for information, rewards, or evi- which $50,000 shall remain available until ex
dence concerning violations of laws adminis- pended for construction: Provided, That none of 
tered by the United States Fish and Wildlife the funds under this head shall be used to con
Service, and miscellaneous and emergency duct new surveys on private property unless 
expenses of enforcement activities, author- specifically authorized in writing by the prop
ized or approved by the Secretary and to be erty owner: Provided further, That none of the 
accounted for solely on his certificate; repair funds provided herein for resource research may 
of damage to public roads within and adja- be used to administer a volunteer program when 
cent to reservation areas caused by aper- it is made known to the Federal official having 
ations of the United States Fish and Wildlife authority to obligate or expend such funds that 
Service; options for the purchase of land at the volunteers are not properly trained or that 
not to exceed Sl for each option; facilities in- information gathered by the volunteers is not 
cident to such public recreational uses on carefully verified: Provided further, That no 
conservation areas as are consistent with later than April 1, 1996, the Assistant Secretary 
their primary purpose; and the maintenance for Water and Science shall issue agency guide
and improvement of aquaria, buildings, and lines for resource research that ensure that sci
other facilities under the jurisdiction of the entific and technical peer review is used as fully 
United States Fish and Wildlife Service and as possible in selection of projects for funding 
to which the United States has title, and and ensure the validity and reliability of re
which are utilized pursuant to law in connec- search and data collection on Federal lands: 
tion with management and investigation of Provided further, That no funds available for 
fish and wildlife resources: Provided, That resource research may be used for any activity 
notwithstanding 44 U.S.C. 501, the Service that was not authorized prior to the establish
may, under cooperative cost sharing and ment of the National Biological Survey: Pro
partnership arrangements authorized by law, vided further, That once every five years the 
procure printing services from cooperators National Academy of Sciences shall review and 
in connection with jointly-produced publica- report on the resource research activities of the 
tions for which the cooperators share at agency: Provided further, That if specific au
least one-half the cost of printing either in thorizing legislation is enacted during or before 
cash or services and the Service determines the start of fiscal year 1996, the agency should 
the cooperator is capable of meeting accept- comply with the provisions of that legislation. 
ed quality standards: Provided further, That NATIONAL PARK SERVICE 
the United States Fish and Wildlife Service may OPERATION OF THE NATIONAL PARK SYSTEM 
accept donated aircraft as replacements for ex- For expenses necessary for the manage-
isting aircraft: Provided further, That notwith- ment, operation, and maintenance of areas 
standing any other provision of law, the Sec- and facilities administered by the National 
retary of the Inte~ior m~y no~ spend _any of Park Service (including special road mainte
the funds appropriat~d in th1~ Act tor the nance service to trucking permittees on a re
purc~ase of lands .or interests in lands t? be . imbursable basis), and for the general admin
used in the estabhshment of any new unit of . t tion of the National Park Service in
the National ~ildlife Ref~ge System unless ~~:~ng not to exceed $1,593,000 for the 'vol
the purchase is approve~ m advance by t_he unteers-in-Parks program, and not less than 
House and Senate Committees on Approp~ia- $1 000 000 for high priority projects within 
tions in complian?e wi~h the reprogramming th'e s~ope of the approved budget which shall 
procedure~ contained in House Report 103- be carried out by the Youth Conservation 
551(: Provided further, That none of the funds Corps as authorized by the Act of August 13, 
made avai~able in t~is .Act ma! be ~sed by 1970 as amended by Public Law 93-408, 
the U.S. Fish and Wildlife Service to im?ede [Sl 088 249 OOO] $l 092 265 ooo without regard 
or delay the issuance of a w~tlands permit.by to the 'Act of August 24,' 1912. as amended (16 
the U.S. Army Corps of Engineers to the City USC 451) of which not to exceed $72 000 000 
of Lake ~ackson, Texas, for the development t~ ~e~ain 'available until expended i's t~ b~ 
of a public golf course west o~ Buffalo C~mp derived from the special fee account estab
Bayou betwee~ the Brazos River a~d High- lished pursuant to title V, section 5201, of 
~ay 332]: Provided further, That notwithstand- Public Law 1()(}-203(, and of which not more 
mg the Emergency Wetlands Resources Act of than Sl shall be available for activities of the 
1986 (16 U.S.f!. ~911), amo.unts collected from the National Park Service at the Mojave Na-
sale of admissions permits and from fees col- . 
lected at units of the Fish and Wildlife Service tional Preserve]· 
for fiscal year 1996 shall be available for use by NATIONAL RECREATION AND PRESERVATION 
the Fish and Wildlife Service pursuant to para- For expenses necessary to carry out recre-
graph (c)(4) of section 315 of this Act: Provided ation programs, natural programs, cultural 

programs, environmental compliance and re
view, international park affairs, statutory or 
contractual aid for other activities, and 
grant administration, not otherwise provided 
for, ($35,725,000] $38,051,000: Provided, That 
($248,000] $236,000 of the funds provided here
in are for the William 0. Douglas Outdoor 
Education Center, subject to authorization. 

HISTORIC PRESERVATION FUND 
For expenses necessary in carrying out the 

provisions of the Historic Preservation Act 
of 1966 (80 Stat. 915), as amended (16 U.S.C. 
470), ($37,934,000] $38,312,000, to be derived 
from the Historic Preservation Fund, estab
lished by section 108 of that Act, as amended, 
to remain available for obligation until Sep
tember 30, 1997. 

CONSTRUCTION 
For construction, improvements, repair or 

replacement of physical facilities, 
($114,868,000] $116,480,000, to remain available 
until expended: Provided, That not to exceed 
($6,000,000] $4,500,000 shall be paid to the 
Army Corps of Engineers for modifications 
authorized by section 104 of th~ Everglades 
National Park Protection and Expansion Act 
of 1989: Provided further, That up to $1,500,000 
of the funds provided under this head, to be de
rived from the Historic Preservation Fund, es
tablished by the Historic Preservation Act of 
1966 (80 Stat. 915), as amended (16 U.S.C. 470), 
shall be available until expended to render the 
site safe for visitors and to continue building 
stabilization of the Kennicott, Alaska copper 
mine. 

LAND AND WATER CONSERVATION FUND 
(RESCISSION) 

The contract authority provided for fiscal 
year 1996 by 16 U.S.C. 4601-lOa is rescinded. 

LAND ACQUISITION AND STATE ASSISTANCE 
For expenses necessary to carry out the 

provisions of the Land and Water Conserva
tion Fund Act of 1965, as amended (16 U.S.C. 
4601-4-11), including administrative expenses, 
and for acquisition of lands or waters, or in
terest therein, in accordance with statutory 
authority applicable to the National Park 
Service, ($14,300,000] $43,230,000, to be derived 
from the Land and Water Conservation 
Fund, to remain available until expended[, 
of which $4,800,000 is provided for Federal as
sistance to the State of Florida pursuant to 
Public Law 103-219,] and of which $1,500,000 is 
to administer the State assistance program: 
Provided, That funds appropriated herein for 
the purpose of acquisition of the Elwha and 
Glines dams shall be used solely for acquisition, 
and shall not be expended until the full pur
chase amount has been appropriated by the 
Congress. 

ADMINISTRATIVE PROVISIONS 
Appropriations for the National Park Serv

ice shall be available for the purchase of not 
to exceed 518 passenger motor vehicles, of 
which 323 shall be for replacement only, in
cluding not to exceed 411 for police-type use, 
12 buses, and 5 ambulances: Provided, That 
none of the funds appropriated to the Na
tional Park Service may be used to process 
any grant or contract documents which do 
not include the text of 18 U.S.C. 1913: Pro
vided further, That none of the funds appro
priated to the National Park Service may be 
used to implement an agreement for the re
development of the southern end of Ellis Is
land until such agreement has been submitted to 
the Congress and shall not be implemented prior 
to the expiration of 30 calendar days (not in
cluding any day in which either House of Con
gress is not in session because of adjournment of 
more than three calendar days to a day certain) 
from the receipt by the Speaker of the House of 
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Representatives and the President of the Senate 
of a full and comprehensive report on the devel
opment of the southern end of Ellis Island, in
cluding the facts and circumstances relied upon 
in support of the proposed project. 

None of the funds in this Act may be spent by 
the National Park Service for a United Nations 
Biodiversity Initiative in the United States. 

UNITED STATES GEOLOGICAL SURVEY 

SURVEYS, INVESTIGATIONS, AND RESEARCH 

For expenses necessary for the United 
States Geological Survey to perform sur
veys, investigations, and research covering 
topography, geology, hydrology, and the 
mineral and water resources of the United 
States, its Territories and possessions, and 
other areas as authorized by law (43 U.S.C. 
31 , 1332 and 1340); classify lands as to their 
mineral and water resources; give engineer
ing supervision to power permittees and Fed
eral Energy Regulatory Commission licens
ees; administer the minerals exploration pro
gram (30 U.S.C. 641); and publish and dissemi
nate data relative to the foregoing activities; 
[$686,944,000) $577,503,000, of which $62,130,000 
shall be available for cooperation with 
States or municipalities for water resources 
investigations[, and of which $112,888,000 for 
resource research and the operations of Co
operative Research Units shall remain avail
able until September 30, 1997): Provided, That 
no part of this appropriation shall be used to 
pay more than one-half the cost of any topo
graphic mapping or water resources inves
tigations carried on in cooperation with any 
State or municipality[: Provided further , 
That funds available herein for resource re
search may be used for the purchase of not 
to exceed 61 passenger motor vehicles, of 
which 55 are for replacement only: Provided 
further, That none of the funds available 
under this head for resource research shall 
be used to conduct new surveys on private 
property except when it is made known to 
the Federal official having authority to obli
gate or expend such funds that the survey or 
research has been requested and authorized 
in writing by the property owner or the own
er's authorized representative: Provided fur
ther, That none of the funds provided herein 
for resource research may be used to admin
ister a volunteer program when it is made 
known to the Federal official having author
ity to obligate or expend such funds that the 
volunteers are not properly trained or that 
information gathered by the volunteers is 
not carefully verified: Provided further , That 
no later than April 1, 1996, the Director of 
the United States Geological Survey shall 
issue agency guidelines for resource research 
that ensure that scientific and technical peer 
review is utilized as fully as possible in se
lection of projects for funding and ensure the 
validity and reliability of research and data 
collection on Federal lands: Provided further , 
That no funds available for resou'rce research 
may be used for any activity that was not 
authorized prior to the establishment of the 
National Biological Survey: Provided further, 
That once every five years the National 
Academy of Sciences shall review and report 
on the resource research activities of the 
Survey: Provided further, That if specific au
thorizing legislation is enacted during or be
fore the start of fiscal year 1996, the resource 
research component of the Survey should 
comply with the provisions of that legisla
tion: Provided further, That unobligated and 
unexpended balances in the National Biologi
cal Survey, Research, inventories and sur
veys account at the end of fiscal year 1995, 
shall be merged with and made a part of the 
United States Geological Survey, Surveys, 
investigations, and research account and 

shall remain available for obligation until 
September 30, 1996) . 

ADMINISTRATIVE PROVISIONS 

The amount appropriated for the United 
States Geological Survey shall be available 
for purchase of not to exceed 22 passenger 
motor vehicles, for replacement only; reim
bursement to the General Services Adminis
tration for security guard services; contract
ing for the furnishing of topographic maps 
and for the making of geophysical or other 
specialized surveys when it is administra
tively determined that such procedures are 
in the public interest; construction and 
maintenance of necessary buildings and ap
purtenant facilities; acquisition of lands for 
gauging stations and observation wells; ex
penses of the United States National Com
mittee on Geology; and payment of com
pensation and expenses of persons on the 
rolls of the United States Geological Survey 
appointed, as authorized by law, to represent 
the United States in the negotiation and ad
ministration of interstate compacts: Pro
vided, That activities funded by appropria
tions herein made may be accomplished 
through the use of contracts, grants, or coop
erative agreements as defined in 31 U.S.C. 
6302, et seq. 

MINERALS MANAGEMENT SERVICE 

ROYALTY AND OFFSHORE MINERALS 
MANAGEMENT 

For expenses necessary for minerals leas
ing and environmental studies, regulation of 
industry operations, and collection of royal
ties, as authorized by law; for enforcing laws 
and regulations applicable to oil , gas, and 
other minerals leases, permits, licenses and 
operating contracts; and for matching grants 
or cooperative agreements; including the 
purchase of not to exceed eight passenger 
motor vehicles for replacement only; 
[$186,556,000) $182,169,000, of which not less 
than $70,105,000 shall be ~vailable for royalty 
management activities; and an amount not 
to exceed [$12,400,000) $15,400,000 for the 
Technical Information Management System 
[of] and Related Activities of the Outer Con
tinental Shelf (OCS) Lands Activity, to be 
credited to this appropriation and to remain 
available until expended, from additions to 
receipts resulting from increases to rates in 
effect on August 5, 1993, from rate increases 
to fee collections for OCS administrative ac
tivities performed by the Minerals Manage
ment Service over and above the rates in ef
fect on September 30, 1993, and from addi
tional fees for OCS administrative activities 
established after September 30, 1993: Pro
vided, That beginning in fiscal year 1996 and 
thereafter, fees for royalty rate relief appli
cations shall be established (and revised as 
needed) in Notices to Lessees, and shall be 
credited to this account in the program 
areas performing the function, and remain 
available until expended for the costs of ad
ministering the royalty rate relief author
ized by 43 U.S.C. 1337(a)(3): Provided further, 
That $1,500,000 for computer acquisitions 
shall remain available until September 30, 
1997: Provided further, That funds appro
priated under this Act shall be available for 
the payment of interest in accordance with 
30 U.S.C. 1721 (b) and (d): Provided further, 
That not to exceed $3,000 shall be available 
for reasonable expenses related to promoting 
volunteer beach and marine cleanup activi
ties: Provided further, That notwithstanding 
any other provision of law, $15,000 under this 
head shall be available for refunds of over
payments in connection with certain Indian 
leases in which the Director of the Minerals 
Management Service concurred with the 

claimed refund due, to pay amounts owed to 
Indian allottees or Tribes, or to correct prior 
unrecoverable erroneous payments: Provided 
further, That beginning in fiscal year 1996 
and thereafter, the Secretary shall take ap
propriate action to collect unpaid and under
paid royalties and late payment interest 
owed by Federal and Indian mineral lessees 
and other royalty payors on amounts re
ceived in settlement or other resolution of 
disputes under, and for partial or complete 
termination of, sales agreements for min
erals from Federal and Indian leases. 

OIL SPILL RESEARCH 

For necessary expenses to carry out the 
purposes of title I, section 1016, title IV, sec
tions 4202 and 4303, title VII, and title VIII, 
section 8201 of the Oil Pollution Act of 1990, 
$6,440,000, which shall be derived from the Oil 
Spill Liability Trust Fund, to remain avail
able until expended. 

BUREAU OF MINES 

MINES AND MINERALS 

[For expenses necessary for the orderly 
closure of the Bureau of Mines, $87 ,000,000) 
For expenses necessary for conducting inquiries , 
technological investigations, and research con
cerning the extraction, processing, use, and dis
posal of mineral substances without objection
able social and environmental costs; to faster 
and encourage private enterprise in the develop
ment of mineral resources and the prevention of 
waste in the mining, minerals, metal, and min
eral reclamation industries; to inquire into the 
economic conditions affecting those industries; 
to promote health and safety in mines and the 
mineral industry through research; and for 
other related purposes as authorized by law , 
$132,507,000, of which $111,192,000 shall remain 
available until expended. 

ADMINISTRATIVE PROVISIONS 

The Secretary is authorized to accept 
lands, buildings, equipment, other contribu
tions, and fees from public and private 
sources, and to prosecute projects using such 
contributions and fees in cooperation with 
other Federal, State or private agencies: Pro
vided, That the Bureau of Mines is author
ized, during the current fiscal year, to sell 
directly or through any Government agency, 
including corporations, any metal or mineral 
products that may be manufactured in pilot 
plants operated by the Bureau of Mines, and 
the proceeds of such sales shall be covered 
into the Treasury as miscellaneous receipts: 
Provided further, That notwithstanding any 
other provision of law, the Secretary is au
thorized to convey, without reimbursement, 
title and all interest of the United States in 
property and facilities of the United States 
Bureau of Mines in Juneau, Alaska to the 
City and Borough of Juneau, Alaska; in Tus
caloosa, Alabama, to The University of Ala
bama; in Rolla, Missouri, to the University 
of Missouri-Rolla; and in other localities to 
such university or government entities as 
the Secretary deems appropriate. 
OFFICE OF SURFACE MINING RECLAMATION AND 

ENFORCEMENT 

REGULATION AND TECHNOLOGY 

For necessary expenses to carry out the 
provisions of the Surface Mining Control and 
Reclamation Act of 1977, Public Law 91HJ7, as 
amended, including the purchase of not to 
exceed 15 passenger motor vehicles for re
placement only; [$92,751,000) $95,470,000, and 
notwithstanding 31 U.S.C. 3302, an additional 
amount shall be credited to this account, to 
remain available until expended, from per
formance bond forfeitures in fiscal year 1996: 
Provided, That notwithstanding any other 
provision of law, the Secretary of the Inte
rior, pursuant to regulations, may utilize di
rectly or through grants to States, moneys 
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collected in fiscal year 1996 pursuant to the 
assessment of civil penalties under section 
518 of the Surface Mining Control and Rec
lamation Act of 1977 (30 U.S.C. 1268), to re
claim lands adversely affected by coal min
ing practices after August 3, 1977, to remain 
available until expended: Provided further, 
That notwithstanding any other provision of 
law, appropriations for the Office of Surface 
Mining Reclamation and Enforcement may 
provide for the travel and per diem expenses 
of State and tribal personnel attending Of
fice of Surface Mining Reclamation alld En
forcement sponsored training. 

ABANDONED MINE RECLAMATION FUND 

For necessary expenses to carry out the 
provisions of title IV of the Surface Mining 
Control and Reclamation Act of 1977, Public 
Law 95-87, as amended, including the pur
chase of not more than 22 passenger motor 
vehicles for replacement only, [$176,327,000) 
$170,441,000, to be derived from receipts of the 
Abandoned Mine Reclamation Fund and to 
remain available until expended[, of which 
$5,000,000 shall be used for supplemental 
grants to States for the reclamation of aban
doned sites with acid mine rock drainage 
from coal mines through the Appalachian 
Clean Streams Initiative]: Provided, That 
grants to minimum program States will be 
$1,500,000 per State in fiscal year 1996: Pro
vided further, That of the funds herein pro
vided up to $18,000,000 may be used for the 
emergency program authorized by section 
410 of Public Law 95-87, as amended, of which 
no more than 25 per centum shall be used for 
emergency reclamation projects in any one 
State and funds for Federally-administered 
emergency reclamation projects under this 
proviso shall not exceed $11,000,000[: Provided 
further, That donations credited to the Aban
doned Mine Reclamation Fund, pursuant to 
section 40l(b)(3) of Public Law 95-87, are 
hereby appropriated and shall be available 
until expended to support projects under the 
Appalachian Clean Streams Initiative, di
rectly, through agreements with other Fed
eral agencies, as otherwise authorized, or 
through grants to States or local govern
ments, or tax-exempt private entities]: Pro
vided further, That prior year unobligated 
funds appropriated for the emergency rec
lamation program shall not be subject to the 
25 per centum limitation per State and may 
be used without fiscal year limitation for 
emergency projects: Provided further, That 
pursuant to Public Law 97-365, the Depart
ment of the Interior is authorized to utilize 
up to 20 per centum from the recovery of the 
delinquent debt owed to the United States 
Government to pay for contracts to collect 
these debts. 

BUREAU OF INDIAN AFFAIRS 

OPERATION OF INDIAN PROGRAMS 

For operation of Indian programs by direct 
expenditure, contracts, cooperative agree
ments, compacts, and grants including ex
penses necessary to provide education and 
welfare services for Indians, either directly 
or in cooperation with States and other or
ganizations, including payment of care, tui
tion, assistance, and other expenses of Indi
ans in boarding homes, or institutions, or 
schools; grants and other assistance to needy 
Indians; maintenance of law and order[; 
management, development, improvement, 
and protection of resources and appurtenant 
facilities under the jurisdiction of the Bu
reau of Indian Affairs, including payment of 
irrigation a:ssessments and charges; acquisi
tion of water rights]; advances for Indian in
dustrial and business enterprises; operation 
of Indian arts and crafts shops and museums; 

development of Indian arts and crafts, as au
thorized by law; for the general administra
tion of the Bureau of Indian Affairs, includ
ing such expenses in field offices; maintain
ing of Indian reservation roads as defined in 
section 101 of title 23, United States Code; 
and construction, repair, and improvement 
of Indian housing, [$1,508,777,000 (plus 
$851,000)) $997,221,000, of which not to exceed 
[$106,126,000) $104,626,000 shall be for pay
ments to tribes and tribal organizations for 
contract support costs associated with ongo
ing contracts or grants or compacts entered 
into with the Bureau of Indian Affairs prior 
to fiscal year 1996, as authorized by the In
dian Self-Determination Act of 1975, as 
amended, and [$5,000,000) up to $5,000,000 
shall be for the Indian Self-Determination 
Fund, which shall be available for the transi
tional cost of initial or expanded tribal con
tracts, grants, compacts, or cooperative 
agreements with the Bureau of Indian Af
fairs under the provisions of the Indian Self
Determination Act; and of which not to ex
ceed [$330,711,000) $330,991,000 for school oper
ations costs of Bureau-funded schools and 
other education programs shall become 
available for obligation on July 1, 1996, and 
s.hall remain available for obligation until 
September 30, 1997; and of which not to ex
ceed [$67 ,138,000) $69,477,000 for higher edu
cation scholarships, adult vocational train
ing, and assistance to public schools under 
the [Johnson O'Malley Act] Act of April 16, 
1934 (48 Stat. 596), as amended (25 U.S.C. 452 et 
seq.), shall remain available for obligation 
until September 30, 1997; and of which not to 
exceed [$74,814,000) $35,331,000 shall remain 
available until expended for [trust funds 
management.] housing improvement, road 
maintenance, [attorney fees, litigation sup
port,] self-governance grants, and the Indian · 
Self-Determination Fund[, and the Navajo
Hopi Settlement Program]: Provided, That 
tribes and tribal contractors may use their 
tribal priority allocations for unmet indirect 
costs of ongoing contracts, grants or com
pact agreements: Provided further, That funds 
made available to tribes and tribal organiza
tions through contracts or grants obligated 
during fiscal year 1996, as authorized by the 
Indian Self-Determination Act of 1975 (88 
Stat. 2203; 25 U.S.C. 450 et seq.), or grants au
thorized by the Indian Education Amend
ments of 1988 (25 U.S.C. 2001 and 2008A) shall 
remain available until expended by the con
tractor or grantee[: Provided further, That 
notwithstanding any other provision of law, 
the statute of limitations shall not com
mence to run on any claim, including any 
claim in litigation pending on the date of 
this Act, concerning losses to or mismanage
ment of trust funds, until the affected tribe 
or individual Indian has been furnished with 
the accounting of such funds from which the 
beneficiary can determine whether there has 
been a loss]: Provided further, That to pro
vide funding uniformity within a Self-Gov
ernance Compact, any funds provided in this 
Act with availability for more than one year 
may be reprogrammed to one year availabil
ity but shall remain available within the 
Compact until expended: Provided further, 
That notwithstanding any other provision of 
law, Indian tribal governments may, by ap
propriate changes in eligibility criteria or by 
other means, change eligibility for general 
assistance or change the amount of general 
assistance payments for individuals within 
the service area of such tribe who are other
wise deemed eligible for general assistance 
payments so long as such changes are ap
plied in a consistent manner to individuals 
similarly situated: Provided further, That any 

savings realized by such changes shall be 
available for use in meeting other priorities 
of the tribes: Provided further, That any net 
increase in costs to the Federal Government 
which result solely from tribally increased 
payment levels for general assistance shall 
be met exclusively from funds available to 
the tribe from within its tribal priority 
allocation[: Provided further, That any for
estry funds allocated to a tribe which remain 
unobligated as of September 30, 1996, may be 
transferred during fiscal year 1997 to an In
dian forest land assistance account estab
lished for the benefit of such tribe within the 
tribe's trust fund account: Provided further, 
That any such unobligated balances not so 
transferred shall expire on September 30, 
1997): Provided further, That notwithstanding 
any other provision of law, no funds avail
able to the Bureau of Indian Affairs, other 
than the amounts provided herein for assist
ance to public schools under the Act of April 
16, 1934 (48 Stat. 596), as amended (25 U.S.C. 
452 et seq.), shall be available to support the 
operation of any elementary or secondary 
school in the St<.te of Alaska in fiscal year 
1996: Provided further, That funds made avail
able in this or any other Act for expenditure 
through September 30, 1997 for schools fund
ed by the Bureau of Indian Affairs shall be 
available only to the schools which are in 
the Bureau of Indian Affairs school system 
as of September 1, 1995: Provided further, 
That no funds available to the Bureau of In
dian Affairs shall be used to support ex
panded grades for any school beyond the 
grade structure in place at each school in the 
Bureau of Indian Affairs school system as of 
October 1, 1995: Provided further, That not
withstanding the provisions of 25 U.S.C. 
2011(h)(l)(B) and (c), upon the recommenda
tion of a local school board for a Bureau of 
Indian Affairs operated school, the Secretary 
shall establish rates of basic compensation 
or annual salary rates for the positions of 
teachers and counselors (including dor
mitory and homeliving counselors) at the 
school at a level not less than that for com
parable positions in public school districts in 
the same geographic area: Provided further, 
That notwithstanding any other provision of 
law, no funds available to the Bureau of Indian 
Aft airs for central office operations or pooled 
overhead general administration shall be avail
able for tribal contracts, grants, compacts, or 
cooperative agreements with the Bureau of In
dian Aft airs under the provisions of the Indian 
Self-Determination Act or the Tribal Self-Gov
ernance Act of 1994 (Public Law 103-413), unless 
a proposal for amounts to be available for such 
tribal contracts. grants, compacts, or coopera
tive agreements has been submitted to and ap
proved by the Committees on Appropriations: 
Provided further, That of the funds available 
only through September 30, 1995, not to exceed 
$8,000,000 in unobligated and unexpended bal
ances in the Operation of Indian Programs ac
count shall be merged with and made a part of 
the fiscal year 1996 Operation of Indian Pro
grams appropriation, and shall remain available 
for obligation for employee severance, reloca
tion, and related expenses, until March 31, 1996. 

CONSTRUCTION 

For construction, major repair, and im
provement of [irrigation and power sys
tems,] buildings, utilities, and other facili
ties, including architectural and engineering 
services by contract[; acquisition of lands 
and interests · in lands; and preparation of 
lands for farming, $98,033,000) $60,088,000, to 
remain available until expended: Provided, 
[That such amounts as may be available for 
the construction of the Navajo Indian Irriga
tion Project and for other water resource de
velopment activities related to the Southern 
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Arizona Water Rights Settlement Act may 
be transferred to the Bureau of Reclamation: 
Provided further.] That not to exceed 6 per 
centurn of contract authority available to 
the Bureau of Indian Affairs from the Fed
eral Highway Trust Fund may be used to 
cover the road program management costs of 
the Bureau of Indian Affairs[: Provided fur
ther, That any funds provided for the Safety 
of Darns program pursuant to 25 U.S.C. 13 
shall be made available on a non-reimburs
able basis] : Provided further , That for the fis
cal year ending September 30, 1996, in imple
menting new construction or facilities im
provement and repair project grants in ex
cess of $100,000 that are provided to tribally 
controlled grant schools under Public Law 
100-297, as amended, the Secretary of the In
terior shall use the Administrative and 
Audit Requirements and Cost Principles for 
Assistance Programs contained in 43 CFR 
part 12 as the regulatory requirements: Pro
vided further, That such grants shall not be 
subject to section 12.61 of 43 CFR; the Sec
retary and the grantee shall negotiate and 
determine a schedule of payments for the 
work to be performed: Provided further , That 
in considering applications, the Secretary 
shall consider whether the Indian tribe or 
tribal organization would be deficient in as
suring that the construction projects con
form to applicable building standards and 
codes and Federal, tribal, or State health 
and safety standards as required by 25 U.S.C. 
2005(a), with respect to organizational and fi
nancial management capabilities: Provided 
further , That if the Secretary declines an ap
plication, the Secretary shall follow the re
quirements contained in 25 U.S.C. 2505(f) : 
Provided further, That any disputes between 
the Secretary and any grantee concerning a 
grant shall be subject to the disputes provi
sion in 25 U.S.C. 2508(e). 
(INDIAN LAND AND WATER CLAIM SETTLEMENTS 

AND MISCELLANEOUS PAYMENTS TO INDIANS 

[For miscellaneous payments to Indian 
tribes and individuals and for necessary ad-
ministrative expenses, $75,145,000, to remain 
available until expended; of which $73,100,000 
shall be available for implementation of en
acted Indian land and water claim settle
ments pursuant to Public Laws 87-483, 97- 293, 
101--618, 102-374, 102-441, 102-575, and 103-116, 
and for implementation of other enacted 
water rights settlements, including not to 
exceed $8,000,000, which shall be for the Fed
eral share of the Catawba Indian Tribe of 
South Carolina Claims Settlement, as au
thorized by section 5(a) of Public Law 103-
116; and of which $1 ,045,000 shall be available 
pursuant to Public Laws 9&-500, 99-264, and 
100-580; and of which $1,000,000 shall be avail
able (1) to liquidate obligations owed tribal 
and individual Indian payees of any checks 
canceled pursuant to section 1003 of the Com
petitive Equality Banking Act of 1987 (Public 
Law 100-86 (101 Stat. 659)), 31 U.S.C. 3334(b) , 
(2) to restore to Individual Indian Monies 
trust funds , Indian Irrigation Systems, and 
Indian Power Systems accounts amounts in
vested in credit unions or defaulted savings 
and loan -:tssociations and which were not 
Federally insured, and (3) to reimburse In
dian trust fund account holders for losses to 
their respective accounts where the claim 
for said loss(es) has been reduced to a judg
ment or settlement agreement approved by 
the Department of Justice.] 

TECHNICAL ASSISTANCE OF INDIAN ENTERPRISES 

For payment of management and technical as
sistance requests associated with loans and 
grants approved under the Indian Financing 
Act of 1974, as amended, $900,000. 

INDIAN GUARANTEED LOAN PROGRAM ACCOUNT 

For the cost of guaranteed loans $7,000,000, as 
authorized by the Indian Financing Act of 1974, 
as amended: Provided, That such costs, includ
ing the cost of modifying such loans, shall be as 
defined in section 502 of the Congressional 
Budget Act of 1974, as amended: Provided fur
ther, That these funds are available to subsidize 
total loan principal, any part of which is to be 
guaranteed , not to exceed $50,680,000. 

In addition, for administrative expenses nec
essary to carry out the guaranteed loan pro
gram, $700,000. 

ADMINISTRATIVE PROVISIONS 

Appropriations for the Bureau of Indian 
Affairs shall be available for expenses of ex
hibits, and purchase of not to exceed 275 pas
senger carrying motor vehicles, of which not 
to exceed 215 shall be for replacement only. 

TERRITORIAL AND INTERNATIONAL AFFAIRS 

ASSISTANCE TO TERRITORIES 

For expenses necessary for assistance to 
territories under the jurisdiction of the De
partment of the Interior, ($52,405,000, to re
main available until expended for brown tree 
snake control and research] $68,188,000, of 
which (1) $64 ,661,000 shall be available until ex
pended for technical assistance, including main
tenance assistance, disaster assistance, insular 
management controls, and brown tree snake 
control and research; grants to the judiciary 
in American Samoa for compensation and 
expenses, as authorized by law (48 U.S.C. 
1661(c)); grants to the Government of Amer
ican Samoa, in addition to current local rev
enues, for construction and support of gov
ernmental functions; grants to the Govern
ment of the Virgin Islands as authorized by 
law; grants to the Government of Guam, as 
authorized by law; and grants to the Govern
ment of the Northern Mariana Islands as au
thorized by law (Public Law 94-241; 90 Stat. 
272); and (2) $3,527,000 shall be available for sal
aries and expenses of the Office of Insular Af
fairs : Provided, That all financial trans
actions of the territorial and local govern
ments herein provided for, including such 
transactions of all agencies or instrumental
ities established or utilized by such govern
ments, may be audited by the General Ac
counting Office, at its discretion, in accord
ance with chapter 35 of title 31, United 
States Code: Provided further, That Northern 
Mariana Islands Covenant grant funding 
shall be provided according to those terms of 
the Agreement of the Special Representa
tives on Future United States Financial As
sistance for the Northern Mariana Islands 
approved by Public Law 99-396, or any subse
quent legislation related to Commonwealth 
of the Northern Mariana Islands Covenant 
grant funding: Provided further, That of the 
amounts provided for technical assistance, suffi
cient funding shall be made available for a 
grant to the Close Up Foundation: Provided fur
ther, That the funds for the program of oper
ations and maintenance improvement are appro
priated to institutionalize routine operations 
and maintenance of capital infrastructure in 
American Samoa, Guam, the Virgin Islands, the 
Commonwealth of the Northern Mariana Is
lands, the Republic of Palau, the Republic of 
the Marshall Islands, and the Federated States 
of Micronesia through assessments of long-range 
operations and maintenance needs, improved 
capability of local operations and maintenance 
institutions and agencies (including manage
ment and vocational education training), and 
project-specific maintenance (with territorial 
participation and cost sharing to be determined 
by the Secretary based on the individual terri
tory's commitment to timely maintenance of its 
capital assets) : Provided further, That any ap-

propriation for disaster assistance under this 
head in this Act or previous appropriations Acts 
may be used as non-Federal matching funds for 
the purpose of hazard mitigation grants pro
vided pursuant to section 404 of the Robert T. 
Stafford Disaster Relief and Emergency Assist
ance Act (42 U.S.C. 5170c). 

COMPACT OF FREE ASSOCIATION 

For economic assistance and necessary ex
penses for the Federated States of Microne
sia and the Republic of the Marshall Islands 
as provided for in sections 122, 221, 223, 232, 
and 233 of the Compacts of Free Association, 
and for economic assistance and necessary 
expenses for the Republic of Palau as pro
vided for in sections 122, 221, 223, 232, and 233 
of the Compact of Free Association, 
$24,938,000, to remain available until ex
pended, as authorized by Public Law 99-239 
and Public Law 99--658(, and $4,580,000 for im
pact aid for Guam under section 104(e)(6) of 
Public Law 99-239): Provided, That notwith
standing section 112 of Public Law 101-219 
(103 Stat. 1873), the Secretary of the Interior 
may agree to technical changes in the speci
fications for the project described in the sub
sidiary agreement negotiated under section 
212(a) of the Compact of Free Association, 
Public Law 99--658, or its annex, if the 
changes do not result in increased costs to 
the United States. 

DEPARTMENTAL OFFICES 

(OFFICE OF THE SECRETARY) 

DEPARTMENTAL MANAGEMENT 

SALARIES AND EXPENSES 

For necessary expenses [of the Office of 
the Secretary] for management of the Depart
ment of the Interior, ($53,919,000) $58,109,000, 
of which not to exceed $7,500 may be for offi
cial reception and representation expenses: 
Provided, That none of the funds provided here
in for official reception and representation ex
penses shall be available until the Charter for 
the Advisory Commission ref erred to in Title 30 
of Public Law 102-575 has been filed and the 
Members of such Commission appointed. 

OFFICE OF THE SOLICITOR 

SALARIES AND EXPENSES 

For necessary expenses of the Office of the 
Solicitor, $34,608,000. 

OFFICE OF INSPECTOR GENERAL 

SALARIES AND EXPENSES 

For necessary expenses of the Office of In
spector General, $23,939,000. 

CONSTRUCTION MANAGEMENT 

SALARIES AND EXPENSES 

For necessary expenses of the Office of Con
struction Management, $500,000. 

NATIONAL INDIAN GAMING COMMISSION 

SALARIES AND EXPENSES 

For necessary expenses of the National In
dian Gaming Commission, pursuant to Pub
lic Law 100-497, $1,000,000: Provided, That on 
October 1, 1995, the Chairman shall submit to 
the Secretary a report detailing those Indian 
tribes or tribal organizations with gaming oper
ations that are in full compliance, partial com
pliance, or non-compliance with the provisions 
of the Indian Gaming Regulatory Act (25 U.S.C. 
2701, et seq.): Provided further, That the infor
mation contained in the report shall be updated 
on a continuing basis. 

OFFICE OF SPECIAL TRUSTEE FOR AMERICAN 
INDIANS 

FEDERAL TRUST PROGRAMS 

For operation of trust programs for Indians by 
direct expenditure, contracts, cooperative agree
ments, compacts, and grants including expenses 
necessary to provide for management, develop
ment, improvement, and protection of resources 
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and appurtenant facilities formerly under the 
jurisdiction of the Bureau of Indian Affairs, in
cluding payment of irrigation assessments and 
charges and acquisition of water rights, 
$280,038,000, of which $15,964,000 shall remain 
available until expended for trust funds man
agement, attorney fees, litigation support, and 
the Navajo-Hopi Settlement Program: Provided, 
That funds made available to tribes and tribal 
organizations through contracts or grants obli
gated during fiscal year 1996, as authorized by 
the Indian Self-Determination Act of 1975 (88 
Stat. 2203; 25 U.S.C. 450 et seq.), shall remain 
available until expended by the contractor or 
grantee: Provided further, That notwithstand
ing any other provision of law, the statute of 
limitations shall not commence to run on any 
claim, including any claim in litigation pending 
on the date of this Act, concerning losses to or 
mismanagement of trust funds, until the af
t ected tribe or individual Indian has been fur
nished with the accounting of such funds from 
which the beneficiary can determine whether 
there has been a loss: Provided further, That 
notwithstanding any other provision of law, the 
reconciliation report to be submitted pursuant to 
Public Law 103-412 shall be submitted by No
vember 30, 1997: Provided further, That any for
estry funds allocated to a tribe which remain 
unobligated as of September 30, 1996, may be 
transferred during fiscal year 1997 to an Indian 
forest land assistance account established for 
the benefit of such tribe within the tribe's fund 
account: Provided further, That any such obli
gated balances not so trans[ erred shall expire on 
September 30, 1997: Provided further, That obli
gated and unobligated balances provided for 
trust funds management, attorney fees, litiga
tion support, and the Navajo-Hopi Settlement 
Program within "Operation of Indian pro
grams," Bureau of Indian Affairs are hereby 
trans[ erred to and merged with this appropria
tion. 

CONSTRUCTION 
For construction, major repair, and improve

ment of irrigation and power systems; acquisi
tion of lands and interest in lands; and prepara
tion of lands for farming, $47,245,000, to remain 
available until expended: Provided, That such 
amounts as may be available for the construc
tion of the Navajo Indian Irrigation Project and 
for other water resource development activities 
related to the Southern Arizona Water Rights 
Settlement Act may be trans/ erred to the Bureau 
of Reclamation: Provided further, That any 
funds provided for the Safety of Dams program 
pursuant to 25 U.S.C. 13 shall be made available 
on a non-reimbursable basis: Provided further, 
That all irrigation and power projects and dams 
under the jurisdiction of the Bureau of Indian 
Affairs on the date of enactment of this Act are 
hereby trans[ erred to the jurisdiction of the Spe
cial Trustee for American Indians: Provided fur
ther, That the obligated and unobligated bal
ances of the resources management activity 
within "Construction," Bureau of Indian Af
fairs, are hereby transferred to and merged with 
this appropriation. 

IND/AN LAND AND WATER CLAIM SETTLEMENTS 
AND MISCELLANEOUS PAYMENTS TO IND/ANS 

For miscellaneous payments to Indian tribes 
and individuals and for necessary administra
tive expenses, $82,745,000, to remain available 
until expended; of which $78,600,000 shall be 
available for implementation of enacted Indian 
land and water claim settlements pursuant to 
Public Laws 87-483, 97-293, 101-618, 102-374, 
102-441, 102-575, and 103-116, and for implemen
tation of other enacted water rights settlements, 
including not to exceed $8,000,000, which shall 
be for the Federal share of the Catawba Indian 
Tribe of South Carolina Claims Settlement, as 
authorized by section 5(a) of Public Law 103-
116; and of which $1,045,000 shall be available 

pursuant to Public Laws 98-500, 99-264, and 
100-580; and of which $3,100,000 shall be avail
able (1) to liquidate obligations owed tribal and 
individual Indian payees of any checks canceled 
pursuant to section 1003 of the Competitive 
Equality Banking Act of 1987 (Public Law 100-
86 (101 Stat. 659)), 31 U.S.C. 3334(b), (2) to re
store to Individual Indian Monies trust funds, 
Indian Irrigation Systems, and Indian Power 
Systems accounts amounts invested in credit 
unions or defaulted savings and loan associa
tions and which were not Federally insured, 
and (3) to reimburse Indian trust fund account 
holders for losses to their respective accounts 
where the claim for said loss(es) has been re
duced to a judgment or settlement agreement ap
proved by the Department of Justice: Provided, 
That the obligated and unobligated balances of 
"Indian land and water claim settlements and 
miscellaneous payments to Indians," Bureau of 
Indian Affairs, are hereby transferred to and 
merged with this appropriation. 

TRANSFERS OF BALANCES OF APPROPRIATIONS 

Under the terms and conditions of the original 
appropriations, the obligated and unobligated 
balances of the fallowing appropriations are 
hereby trans/ erred from the Bureau of Indian 
Affairs to the Office of the Special Trustee for 
American Indians: Navajo Rehabilitation Trust 
Fund, Claims and Treaty Obligations, O&M In
dian Irrigation Systems, Cooperative Fund 
(Papago), Tribal Trust Funds, Funds Contrib
uted for the Advancement of the Indian Race, 
Bequest of George C. Edgeter, Northern Chey
enne, Payment to Tribal Economic Recovery 
Fund, Crow Boundary Settlement Act, and 
Tribal Economic Recovery Fund. 

ADMINISTRATIVE PROVISIONS 

There is hereby authorized for acquisition 
from available resources within the Working 
Capital Fund, 15 aircraft, 10 of which shall be 
for replacement and which may be obtained 
by donation, purchase or through available 
excess surplus property: Provided, That not
withstanding any other provision of law, ex
isting aircraft being replaced may be sold, 
with proceeds derived or trade-in value used 
to offset the purchase price for the replace
ment aircraft: Provided further, That no pro
grams funded with appropriated funds in 
[the "Office of the Secretary"] "Depart
mental Management", "Office of the Solici
tor", and "Office of Inspector General" may 
be augmented through the Working Capital 
Fund or the Consolidated Working Fund. 
GENERAL PROVISIONS, DEPARTMENT OF 

THE INTERIOR 
SEC. 101. Appropriations made in this title 

shall be available for expenditure or transfer 
(within each bureau or office), with the ap
proval of the Secretary, for the emergency 
reconstruction, replacement, or repair of air
craft, buildings, utilities, or other facilities 
or equipment damaged or destroyed by fire, 
flood, storm, or other unavoidable causes: 
Provided, That no funds shall be made avail
able under this authority until funds specifi
cally made available to the Department of 
the Interior for emergencies shall have been 
exhausted: Provided further, That all funds 
used pursuant to this section are hereby des
ignated by Congress to be "emergency re
quirements" pursuant to section 251(b)(2)(D) 
of the Balanced Budget and Emergency Defi
cit Control Act of 1985 and [must,] must be 
replenished by a supplemental appropriation 
which must be requested as promptly as pos
sible. 

SEC. 102. The Secretary may authorize the 
expenditure or transfer of any no year appro
priation in this title, in addition to the 
amounts included in the budget programs of 
the several agencies, for the suppression or 

emergency prevention of forest or range fires 
on or threatening lands under the jurisdic
tion of the Department of the Interior; for 
the emergency rehabilitation of burned-over 
lands under its jurisdiction; for emergency 
actions related to potential or actual earth
quakes, floods, volcanoes, storms, or other 
unavoidable causes; for contingency plan
ning subsequent to actual oilspills; response 
and natural resource damage assessment ac
tivities related to actual oilspills; for the 
prevention, suppression, and control of ac
tual or potential grasshopper and Mormon 
cricket outbreaks on lands under the juris
diction of the Secretary, pursuant to the au
thority in section 1773(b) of Public Law 99-
198 (99 Stat. 1658); for emergency reclamation 
projects under section 410 of Public Law 95-
87; and shall transfer, from any no year funds 
available to the Office of Surface Mining 
Reclamation and Enforcement, such funds as 
may be necessary to permit assumption of 
regulatory authority in the event a primacy 
State is not carrying out the regulatory pro
visions of the Surface Mining Act: Provided, 
That appropriations made in this title for 
fire suppression purposes shall be available 
for the payment of obligations incurred dur
ing the preceding fiscal year, and for reim
bursement to other Federal agencies for de
struction of vehicles, aircraft, or other 
equipment in connection with their use for 
fire suppression purposes, such reimburse
ment to be credited to appropriations cur
rently available at the time of receipt there
of: Provided further, That for emergency re
habilitation and wildfire suppression activi
ties, no funds shall be made available under 
this authority until funds appropriated to 
the "Emergency Department of the Interior 
Firefighting Fund" shall have been ex
hausted: Provided further, That all funds used 
pursuant to this section are hereby des
ignated by Congress to be "emergency re
quirements" pursuant to section 251(b)(2)(D) 
of the Balanced Budget and Emergency Defi
cit Control Act of 1985 and must be replen
ished by a supplemental appropriation which 
must be requested as promptly as possible: 
Provided further, That such replenishment 
funds shall be used to reimburse, on a pro 
rata basis, accounts from which emergency 
funds were transferred. 

SEC. 103. Appropriations made in this title 
shall be available for operation of ware
houses, garages, shops, and similar facilities, 
wherever consolidation of activities will con
tribute to efficiency or economy, and said 
appropriations shall be reimbursed for serv
ices rendered to any other activity in the 
same manner as authorized by sections 1535 
and 1536 of title 31, U.S.C.: Provided, That re
imbursements for costs and supplies, mate
rials, equipment, and for services rendered 
may be credited to the appropriation current 
at the time such reimbursements are re
ceived. 

SEC. 104. Appropriations made to the De
partment of the Interior in this title shall be 
available for services as authorized by 5 
U.S.C. 3109, when authorized by the Sec
retary, in total amount not to exceed 
$500,000; hire, maintenance, and operation of 
aircraft; hire of passenger motor vehicles; 
purchase of reprints; payment for telephone 
service in private residences in the field, 
when authorized under regulations approved 
by the Secretary; and the payment of dues, 
when authorized by the Secretary, for li
brary membership in societies or associa
tions which issue publications to members 
only or at a price to members lower than to 
subscribers who are not members. 

SEC. 105. Appropriations available to the 
Department of the Interior for salaries and 
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expenses shall be available for uniforms or 
allowances therefor, as authorized by law (5 
U.S.C. 5901-5902 and D.C. Code 4-204). 

SEC. 106. Appropriations made in this title 
shall be available for obligation in connec
tion with contracts issued for services or 
rentals for periods not in excess of twelve 
months beginning at any time during the fis
cal year. 

[SEC. 107. Appropriations made in this title 
from the Land and Water Conservation Fund 
for acquisition of lands and waters, or inter
ests therein, shall be available for transfer, 
with the approval of the Secretary, between 
the following accounts: Bureau of Land Man
agement, Land acquisition, United States 
Fish and Wildlife Service, Land acquisition, 
and National Park Service, Land acquisition 
and State assistance. Use of such funds are 
subject to the reprogramming guidelines of 
the House and Senate Committees on Appro
priations. 

[SEC. 108. Amounts appropriated in this 
Act for the Presidio which are not obligated 
as of the date on which the Presidio Trust is 
established by an Act of Congress shall be 
transferred to and available only for the Pre
sidio Trust. 

[SEC. 109. Section 6003 of Public Law 101-
380 is hereby repealed.) 

SEC. 110. None of the funds appropriated or 
otherwise made available by this Act may be 
obligated or expended by the Secretary of 
the Interior for developing, promulgating, 
and thereafter implementing a rule concern
ing rights-of-way under section 2477 of the 
Revised Statutes. 

SEC. 111. No funds provided in this title 
may be expended by the Department of the 
Interior for the conduct of offshore leasing 
and related activities placed under restric
tion in the President's moratorium state
ment of June 26, 1990, in the areas of North
ern, Central, and Southern California; the 
North Atlantic; Washington and Oregon; and 
the Eastern Gulf of Mexico south of 26 de
grees north latitude and east of 86 degrees 
west longitude. 

SEC. 112. No funds provided in this title 
may be expended by the Department of the 
Interior for the conduct of leasing, or the ap
proval or permitting of any drilling or other 
exploration activity, on lands within the 
North Aleutian Basin planning area. 

SEC. 113. No funds provided in this title 
may be expended by the Department of the 
Interior for the conduct of preleasing and 
leasing activities in the Eastern Gulf of Mex
ico for Outer Continental Shelf Lease Sale 
151 in the Outer Continental Shelf Natural 
Gas and Oil Resource Management Com
prehensive Program, 1992--1997. 

SEC. 114. No funds provided in this title 
may be expended by the Department of the 
Interior for the conduct of preleasing and 
leasing activities in the Atlantic for Outer 
Continental Shelf Lease Sale 164 in the Outer 
Continental Shelf Natural Gas and Oil Re
source Management Comprehensive Pro
gram, 1992--1997. 

SEC. 115. (a) Of the funds appropriated by this 
Act or any subsequent Act providing for appro
priations in fiscal years 1996 and 1997, not more 
than 50 percent of any self-governance funds 
that would otherwise be allocated to each In
dian tribe in the State of Washington shall ac
tually be paid to or on account of such Indian 
tribe from and after the time at which such tribe 
shall-

(1) take unilateral action that adversely im
pacts the existing rights to and/or customary 
uses of, nontribal member owners of fee simple 
land within the exterior boundary of the tribe's 
reservation to water. electricity. or any other 

similar utility or necessity for the non tribal 
members' residential use of such land; or 

(2) restrict or threaten to restrict said owners 
use of or access to publicly maintained rights of 
way necessary or desirable in carrying the utili
ties or necessities described above. 

(b) Such penalty shall attach to the initiation 
of any legal action with respect to such rights or 
the enforcement of any final judgment, appeals 
from which has been exhausted, with respect 
thereto. 

SEC. 116. Within 30 days after the enactment 
of this Act, the Department of the Interior shall 
issue a specific schedule for the completion of 
the Lake Cushman Land Exchange Act (Public 
Law 102-436) and shall complete the exchange 
not later than September 30, 1996. 

SEC. 117. Notwithstanding Public Law 90-544, 
as amended, the National Park Service is au
thorized to expend appropriated funds for main
tenance and repair of the Company Creek Road 
in the Lake Chelan National Recreation Area: 
Provided, That appropriated funds shall not be 
expended for the purpose of improving the prop
erty of private individuals unless specifically 
authorized by law. 

SEC. 118. INSULAR DEVELOPMENT.-
Section 1. Territorial and Freely Associated 

State Infrastructure Assistance 
Section 4(b) of Public Law 94-241 (90 Stat. 263) 

as added by section 10 of Public Law 99-396 (99 
Stat. 837, 841) is amended by deleting "until 
Congress otherwise provides by law." and in
serting in lieu thereof: "except that, for fiscal 
years 1996 and thereafter, payments to the Com
monwealth of the Northern Mariana Islands 
pursuant to the multi-year funding agreements 
contemplated under the Covenant shall be lim
ited to the amounts set forth in the Agreement 
of the Special Representatives on Future Fed
eral Financial Assistance of the Northern Mari
ana Islands, executed on December 17, 1992 be
tween the special representative of the President 
of the United States and special representatives 
of the Governor of the Northern Mariana Is
lands and shall be subject to all the require
ments of such Agreement with any additional 
amounts otherwise made available under this 
section in any fiscal year and not required to 
meet the schedule of payments set forth in the 
Agreement to be provided as set forth in sub
section (c) until Congress otherwise provides by 
law. 

"(c) The additional amounts referred to in 
subsection (b) shall be made available to the 
Secretary for obligation as follows: 

"(1) for fiscal year 1996, all such amounts 
shall be provided for capital infrastructure 
projects in American Samoa; and 

"(2) for fiscal years 1997 and thereafter, all 
such amounts shall be available solely for cap
ital infrastructure projects in Guam, the Virgin 
Islands, American Samoa, the Commonwealth of 
the Northern Mariana Islands, the Republic of 
Palau, the Federated States of Micronesia and 
the Republic of the Marshall Islands: Provided, 
That, in fiscal year 1997, $3,000,000 of such 
amounts shall be made available to the College 
of the Northern Marianas and beginning in fis
cal year 1997, and in each year thereafter, not 
to exceed $3,000,000 may be allocated, as pro
vided in Appropriation Acts, to the Secretary of 
the Interior for use by Federal agencies or the 
Commonwealth of the Northern Mariana Is
lands to address immigration, labor, and law en
! orcement issues in the Northern Mariana Is
lands, including, but not limited to detention 
and corrections needs. The specific projects to be 
funded shall be set forth in a five-year plan for 
infrastructure assistance developed by the Sec
retary of the Interior in consultation with each 
of the island governments and updated annu
ally and submitted to the Congress concurrent 
with the budget justifications for the Depart-

ment of the Interior. In developing and updat
ing the five-year plan for capital infrastructure 
needs, the Secretary shall indicate the highest 
priority projects, consider the extent to which 
particular projects are part of an overall master 
plan, whether such project has been reviewed by 
the Corps of Engineers and any recommenda
tions made as a result of such review, the extent 
to which a set-aside for maintenance would en
hance the life of the project, the degree to which 
a local cost-share requirement would be consist
ent with local economic and fiscal capabilities, 
and may propose an incremental set-aside, not 
to exceed $2,000,000 per year, to remain available 
without fiscal year limitation, as an emergency 
fund in the event of natural or other disasters 
to supplement other assistance in the repair, re
placement, or hardening of essential facilities: 
Provided further, That the cumulative amount 
set aside for such emergency fund may not ex
ceed $10,000,000 at any time. 

"(d) Within the amounts allocated for infra
structure pursuant to this section, and subject 
to the specific allocations made in subsection 
(c), additional contributions may be made, as set 
forth in Appropriation Acts, to assist in the re
settlement of Rongelap Atoll: Provided, That the 
total of all contributions from any Federal 
source after January 1, 1996 may not exceed 
$32,000,000 and shall be contingent upon an 
agreement, satisfactory to the President, that 
such contributions are a full and final settle
ment of all obligations of the United States to 
assist in the resettlement of Rongelap Atoll and 
that such funds will be expended solely on reset
tlement activities and will be property audited 
and accounted for. In order to provide such con
tributions in a timely manner, each Federal 
agency providing assistance or services, or con
ducting activities, in the Republic of the Mar
shall Islands, is authorized to make funds avail
able, through the Secretary of the Interior, to 
assist in the resettlement of Rongelap. Nothing 
in this subsection shall be construed to limit the 
provision of ex gratia assistance pursuant to 
section 105(c)(2) of the Compact of Free Associa
tion Act of 1985 (Public Law 99-239, 99 Stat. 
1770, 1792) including for individuals choosing 
not to resettle at Rongelap, except that no such 
assistance for such individuals may be provided 
until the Secretary notifies the Congress that 
the full amount of all funds necessary for reset
tlement at Rongelap has been provided.". 

Sec. 2. Federal Minimum Wage 

Effective thirty days after the date of enact
ment of this Act, the minimum wage provisions, 
including, but not limited to, the coverage and 
exemptions provisions, of section 6 of the Fair 
Labor Standards Act of June 25, 1938 (52 Stat. 
1062), as amended, shall apply to the Common
wealth of the Northern Mariana Islands, ex
cept-

(a) on the effective date, the minimum wage 
rate applicable to the Commonwealth of the 
Northern Mariana Islands shall be $2.75 per 
hour; 

(b) effective January 1, 1996, the minimum 
wage rate applicable to the Commonwealth of 
the Northern Mariana Islands shall be $3.05 per 
hour; 

(c) effective January 1, 1997 and every Janu
ary 1 thereafter, the minimum wage rate shall be 
raised by thirty cents per hour or the amount 
necessary to raise the minimum wage rate to the 
wage rate set forth in section 6(a)(l) of the Fair 
Labor Standards Act, whichever is less; and 

(d) once the minimum wage rate is equal to 
the wage rate set forth in section 6(a)(l) of the 
Fair Labor Standards Act, the minimum wage 
rate applicable to the Commonwealth of the 
Northern Mariana Islands shall thereafter be 
the wage rate set forth in section 6(a)(l) of the 
Fair Labor Standards Act. 
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Sec. 3. Report 

The Secretary of the Interior, in consultation 
with the Attorney General and Secretaries of 
Treasury, Labor, and State, shall report to the 
Congress by the March JS following each fiscal 
year for which funds are allocated pursuant to 
section 4(c) of Public Law 94-241 for use by Fed
eral agencies or the Commonwealth to address 
immigration. labor or law enforcement activities. 
The report shall include but not be limited to-

(1) pertinent immigration information pro
vided by the Immigration and Naturalization 
Service, including the number of non-United 
States citizen contract workers in the CNMI, 
based on data the Immigration and Naturaliza
tion Service may require of the Commonwealth 
of the Northern Mariana Islands on a semi
annual basis. or more often if deemed necessary 
by the Immigration and Naturalization Service. 

(2) the treatment and conditions of non-Unit
ed States citizen contract workers, including 
foreign government inter[ erence with workers· 
ability to assert their rights under United States 
law. · 

(3) the effect of laws of the Northern Mariana 
Islands on Federal interests. 

(4) the adequacy of detention facilities in the 
Northern Mariana Islands. 

(5) the accuracy and reliability of the comput
erized alien identification and tracking system 
and its compatibility with the system of the Im
migration and Naturalization Service, and 

(6) the reasons why Federal agencies are un
able or unwilling to fully and effectively enforce 
Federal laws applicable within the Common
wealth of the Northern Mariana Islands unless 
such activities are funded by the Secretary of 
the Interior. 

Sec. 4. Immigration Cooperation 
The Commonwealth of the Northern Mariana 

Islands and the Immigration and Naturalization 
Service shall cooperate in the identification and, 
if necessary, exclusion or deportation from the 
Commonwealth of the Northern Mariana Is
lands of persons who represent security or law 
enforcement risks to the Commonwealth of the 
Northern Mariana Islands or the United States. 
Sec. 5. Clarification of Local Employment in the 

Marianas 
(a) Section 8103(i) of title 46 of the United 

States Code is amended by renumbering para
graph (3) as paragraph (4) and by adding a new 
paragraph (3) as follows: 

"(3) Notwithstanding any other provision of 
this subsection, any alien allowed to be em
ployed under the immigration laws of the Com
monwealth of the Northern Mariana Islands 
(CNMI) may serve as an unlicensed seaman on 
a fishing , fish processing, or fish tender vessel 
that is operated exclusively from a port within 
the CNMI and within the navigable waters and 
exclusive economic zone of the United States 
surrounding the CNMI. Pursuant to 46 U.S.C. 
8704, such persons are deemed to be employed in 
the United States and are considered to have 
the permission of the Attorney General of the 
United States to accept such employment: Pro
vided, That paragraph (2) of this subsection 
shall. not apply to persons allowed to be em
ployed under this paragraph.". 

(b) Section 8103(i)(l) of title 46 of the United 
States Code is amended by deleting "paragraph 
(3) of this subsection" and inserting in lieu 
thereof "paragraph (4) of this subsection". 
Sec. 6. Clarification of Ownership of Submerged 

Lands in the Commonwealth of the Northern 
Mariana Islands 
Public Law 93-435 (88 Stat 1210), as amended, 

is further amended by-
( a) striking "Guam, the Virgin Islands" in 

section 1 and inserting in lieu thereof "Guam, 
the Commonwealth of the Northern Mariana Is
lands, the Virgin Islands" each place the words 
appear; 

(b) striking "Guam, American Samoa" in sec
tion 2 and inserting in lieu thereof "Guam, the 
Commonwealth of the Northern Mariana Is
lands, American Samoa"; and 

(c) striking "Guam, the Virgin Islands" in 
section 2 and inserting in lieu thereof "Guam, 
the Commonwealth of the Northern Mariana Is
lands, the Virgin Islands.". 

With respect to the Commonwealth of the 
Northern Mariana Islands, references to "the 
date of enactment of this Act" or "date of en
actment of this subsection" contained in Public 
Law 93-435, as amended, shall mean the date of 
enactment of this section. 

Sec. 7. Annual State of the Islands Report 
The Secretary of the Interior shall submit to 

the Congress, annually, a "State of the Islands" 
report on American Samoa, Guam, the United 
States Virgin Islands. the Commonwealth of the 
Northern Mariana Islands, the Republic of 
Palau, the Republic of the Marshall Islands, 
and the Federated States of Micronesia that in
cludes basic economic development information, 
data on direct and indirect Federal assistance, 
local revenues and expenditures, employment 
and unemployment, the adequacy of essential 
infrastructure and maintenance thereof, and an 
assessment of local financial management and 
administrative capabilities, and Federal efforts 
to improve those capabilities. 

Sec. 8. Technical correction 

Section 501 of Public Law 95-134 (91 Stat. 
1159, 1164), as amended, is further amended by 
deleting "the Trust Territory of the Pacific Is
lands," and inserting in lieu thereof "the Re
public of Palau, the Republic of the Marshall 
Islands, the Federated States of Micronesia,". 

TITLE II-RELATED AGENCIES 
DEPARTMENT OF AGRICULTURE 

FOREST SERVICE 

FOREST RESEARCH 

For necessary expenses of forest research 
as authorized by law, ($182,000,000) 
$177,000,000, to remain available until Sep
tember 30, 1997. 

STATE AND PRIVATE FORESTRY 

For necessary expenses of cooperating 
with, and providing technical and financial 
assistance to States. Territories, posses
sions, and others and for forest pest manage
ment activities, cooperative forestry and 
education and land conservation activities, 
($129,551,000) $128,294,000, to remain available 
until expended, as authorized by law. 

NATIONAL FOREST SYSTEM 

For necessary expenses of the Forest Serv
ice, not otherwise provided for, for manage
ment, protection, improvement, and utiliza
tion of the National Forest System, for eco
system planning, inventory, and monitoring, 
and for administrative expenses associated 
with the management of funds provided 
under the heads "Forest Research". "State 
and Private Forestry", "National Forest 
System", "Construction", "Fire Protection 
and Emergency Suppression", and "Land Ac
quisition", ($1,266,688,000) $1,256,043,000, to 
remain available for obligation until Sep
tember 30, 1997, and including 65 per centum 
of all monies received during the prior fiscal 
year as fees collected under the Land and 
Water Conservation Fund Act of 1965, as 
amended. in accordance with section 4 of the 
Act (16 U.S.C. 4601-6a(i)): Provided, That un
obligated and unexpended balances in the 
National Forest System account at the end 
of fiscal year 1995, shall be merged with and 
made a part of the fiscal year 1996 National 
Forest System appropriation, and shall re
main available for obligation until Septem
ber 30, 1997: Provided further, That up to 

$5,000,000 of the funds provided herein for 
road maintenance shall be available for the 
planned obliteration of roads which are no 
longer needed. 

FIRE PROTECTION AND EMERGENCY 
SUPPRESSION 

WILDLAND FIRE MANAGEMENT 
For necessary expenses for forest fire 

presuppression activities on National Forest 
System lands, for emergency fire suppression 
on or adjacent to National Forest System 
lands or other lands under fire protection 
agreement, and for emergency rehabilitation 
of burned over National Forest System 
lands, ($385,485,000) $385,485,000, to remain 
available until expended: Provided, That un
expended balances of amounts previously ap
propriated under any other headings for For
est Service fire activities may be transferred 
to and merged with this appropriation: Pro
vided further. That such funds are available 
for repayment of advances from other appro
priations accounts previously transferred for 
such purposes. 

CONSTRUCTION 

For necessary expenses of the Forest Serv
ice, not otherwise provided for, ($120,000,000) 
$186,888,000, to remain available until ex
pended, for construction and acquisition of 
buildings and other facilities, and for con
struction and repair of forest roads and 
trails by the Forest Service as authorized by 
16 U.S.C. 532-538 and 23 U.S.C. 101 and 205: 
Provided, That funds becoming available in 
fiscal year 1996 under the Act of March 4, 1913 
(16 U.S.C. 501) shall be transferred to the 
General Fund of the Treasury of the United 
States: Provided further, That not to exceed 
$50,000,000, to remain available until ex
pended, may be obligated for the construc
tion of forest roads by timber purchasers: 
Provided further, That $2,500,000 of the funds 
appropriated herein shall be available for a 
grant to the "Non-Profit Citizens for the Colum
bia Gorge Discovery Center" for the construc
tion of the Columbia Gorge Discovery Center: 
Provided further, That the Forest Service is au
thorized to grant the unobligated balance of 
funds appropriated in fiscal year 1995 for the 
construction of the Columbia Gorge Discovery 
Center to the "Non-Profit Citizens for the Co
lumbia Gorge Discovery Center" to be used for 
the same purpose: Provided further, That the 
Forest Service is authorized to convey the land 
needed for the construction of the Columbia 
Gorge Discovery Center without cost to the 
"Non-Profit Citizens for the Columbia Gorge 
Discovery Center": Provided further, That not
withstanding any other provision of law. funds 
originally appropriated under this head in Pub
lic Law 101-512 for the Forest Service share of a 
new research facility at the University of Mis
souri, Columbia, shall be available for a grant to 
the University of Missouri, as the Federal share 
in the construction of the new facility: Provided 
further, That agreed upon lease of space in the 
new facility shall be provided to the Forest Serv
ice without charge for the life of the building. 

LAND ACQUISITION 

For expenses necessary to carry out the 
provisions of the Land and Water Conserva
tion Fund Act of 1965, as amended (16 U.S.C. 
4601-4-11), including administrative expenses. 
and for acquisition of land or waters, or in
terest therein, in accordance with statutory 
authority applicable to the Forest Service, 
($14,600,000) $41,167,000, to be derived from 
the Land and Water Conservation Fund, to 
remain available until expended. 
ACQUISITION OF LANDS FOR NATIONAL FORESTS 

SPECIAL ACTS 

l!.,or acquisition of lands within the exte
rior boundaries of the Cache, Uinta, and 
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Wasatch National Forests, Utah; the Toiyabe 
National Forest, Nevada; and the Angeles, 
San Bernardino, Sequoia, and Cleveland Na
tional Forests, California, as authorized by 
law, $1,069,000, to be derived from forest re
ceipts. 

ACQUISITION OF LANDS TO COMPLETE LAND 
EXCHANGES 

For acquisition of lands, to be derived from 
funds deposited by State, county, or munici
pal governments, public school districts, or 
other public school authorities pursuant to 
the Act of December 4, 1967, as amended (16 
U.S.C. 484a), to remain available until ex
pended. 

RANGE BETTERMENT FUND 

For necessary expenses of range rehabilita
tion, protection, and improvement, 50 per 
centum of all moneys received during the 
prior fiscal year, as fees for grazing domestic 
livestock on lands in National Forests in the 
sixteen Western States, pursuant to section 
401(b)(l) of Public Law 94-579, as amended, to 
remain available until expended, of which 
not to exceed 6 per centum shall be available 
for administrative expenses associated with 
on-the-ground range rehabilitation, protec
tion, and improvements. 

GIFTS, DONATIONS AND BEQUESTS FOR FOREST 
AND RANGELAND RESEARCH 

For expenses authorized by 16 U.S.C. 
1643(b), $92,000, to remain available until ex
pended, to be derived from the fund estab
lished pursuant to the above Act. 
ADMINISTRATIVE PROVISIONS, FOREST SERVICE 

Appropriations to the Forest Service for 
the current fiscal year shall be available for: 
(a) purchase of not to exceed 183 passenger 
motor vehicles of which 32 will be used pri
marily for law enforcement purposes and of 
which 151 shall be for replacement; acquisi
tion of 22 passenger motor vehicles from ex
cess sources, and hire of such vehicles; oper
ation and maintenance of aircraft, the pur
chase of not to exceed two for replacement 
only, and acquisition of 20 aircraft from ex
cess sources; notwithstanding other provi
sions of law, existing aircraft being replaced 
may be sold, with proceeds derived or trade
in value used to offset the purchase price for 
the replacement aircraft; (b) services pursu
ant to the second sentence of section 706(a) 
of the Organic Act of 1944 (7 U.S.C. 2225), and 
not to exceed $100,000 for employment under 
5 U.S.C. 3109; (c) purchase, erection, and al
teration of buildings and other public im
provements (7 U.S.C. 2250); (d) acquisition of 
land, waters, and interests therein, pursuant 
to the Act of August 3, 1956 (7 U.S.C. 428a); 
(e) for expenses pursuant to the Volunteers 
in the National Forest Act of 1972 (16 U.S.C. 
558a, 558d, 558a note); and (f) for debt collec
tion contracts in accordance with 31 U.S.C. 
3718(c). 

None of the funds made available under 
this Act shall be obligated or expended to 
change the boundaries of any region, to abol
ish any region, to move or close any regional 
office for research, State and private for
estry, or National Forest System adminis
tration of the Forest Service, Department of 
Agriculture, or to implement any reorganiza
tion, "reinvention" or other type of organiza
tional restructuring of the Forest Service, with
out the consent of the House and Senate 
Committees on Appropriati.ons and the Com
mittee on Agriculture, Nutrition, and For
estry and the Committee on Energy and Natu
ral Resources in the United States Senate and 
the Committee on Agriculture and the Com
mittee on Resources in the United States 
House of Representatives. 

Any appropriations or funds available to 
the Forest Service may be advanced to the 
Fire and Emergency Suppression appropria
tion and may be used for forest firefighting 
and the emergency rehabilitation of burned
over lands under its jurisdiction: Provided, 
That no funds shall be made available under 
this authority until funds appropriated to 
the "Emergency Forest Service Firefighting 
Fund" shall have been exhausted. 

The appropriation structure for the Forest 
Service may not be altered without advance ap
proval of the House and Senate Committee on 
Appropriations. 

Funds appropriated to the Forest Service 
shall be available for assistance to or 
through the Agency for International Devel
opment and the Foreign Agricultural Service 
in connection with forest and rangeland re
search, technical information, and assist
ance in foreign countries, and shall be avail
able to support forestry and related natural 
resource activities outside the United States 
and its territories and possessions, including 
technical assistance, education and training. 
and cooperation with United States and 
international organizations. 

None of the funds made available to the 
Forest Service under this Act shall be sub
ject to transfer under the provisions of sec
tion 702(b) of the Department of Agriculture 
Organic Act of 1944 (7 U.S.C. 2257) or 7 U.S.C. 
147b unless the proposed transfer is approved 
in advance by the House and Senate Commit
tees on Appropriations in compliance with 
the reprogramming procedures contained in 
House Report 103-551. 

No funds appropriated to the Forest Serv
ice shall be transferred to the Working Cap
ital Fund of the Department of Agriculture 
without the approval of the Chief of the For
est Service. 

Notwithstanding any other provision of 
law, any appropriations or funds available to 
the Forest Service may be used to dissemi
nate program informlEttion to private and 
public individuals and organizations through 
the use of nonmonetary items of nominal 
value and to provide nonmonetary awards of 
nominal value and to incur necessary ex
penses for the nonmonetary recognition of 
private individuals and organizations that 
make contributions to Forest Service pro
grams. 

Notwithstanding any other provision of 
law, money collected, in advance or other
wise, by the Forest Service under authority 
of section 101 of Public Law 93-153 (30 U.S.C. 
185(1)) as reimbursement of administrative 
and other costs incurred in processing pipe
line right-of-way or permit applications and 
for costs incurred in monitoring the con
struction, operation, maintenance, and ter
mination of any pipeline and related facili
ties, may be used to reimburse the applicable 
appropriation to which such costs were origi
nally charged. 

Funds available to the Forest Service shall 
be available to conduct a program of not less 
than $1,000,000 for high priority projects 
within the scope of the approved budget 
which shall be carried out by the Youth Con
servation Corps as authorized by the Act of 
August 13, 1970, as amended by Public Law 
93-408. 

None of the funds available in this Act 
shall be used for timber sale preparation 
using clearcutting in hardwood stands in ex
cess of 25 percent of the fiscal year 1989 har
vested volume in the Wayne National Forest, 
Ohio: Provided, That this limitation shall not 
apply to hardwood stands damaged by natu
ral disaster: Provided further, That landscape 
architects shall be used to maintain a vis
ually pleasing forest. 

Any money collected from the States for 
fire suppression assistance rendered by the 
Forest Service on non-Federal lands not in 
the vicinity of National Forest System lands 
shall be used to reimburse the applicable ap
propriation and shall remain available until 
expended as the Secretary may direct in con
ducting activities authorized by 16 U.S.C. 
2101 (note), 2101-2110, 1606, and 2111. 

Of the funds available to the Forest Serv
ice, $1,500 is available to the Chief of the For
est Service for official reception and rep
resentation expenses. 

Notwithstanding any other provision of 
law, the Forest Service is authorized to em
ploy or otherwise contract with persons at 
regular rates of pay, as determined by the 
Service, to perform work occasioned by 
emergencies such as fires, storms, floods, 
earthquakes or any other unavoidable cause 
without regard to Sundays, Federal holidays, 
and the regular workweek. 

To the greatest extent possible, and in ac
cordance with the Final Amendment to the 
Shawnee National Forest Plan, none of the 
funds available in this Act shall be used for 
preparation of timber sales using 
clearcutting or other forms of even aged 
management in hardwood stands in the 
Shawnee National Forest, Illinois. 

Funds appropriated to the Forest Service 
shall be available for interactions with and 
providing technical assistance to rural com
munities for sustainable rural development 
purposes. 

[Notwithstanding any other provision of 
law, eighty percent of the funds appropriated 
to the Forest Service in the National Forest 
System and Construction accounts and 
planned to be allocated to activities under 
the "Jobs in the Woods" program for 
projects on National Forest land in the State 
of Washington may be granted directly to 
the Washington State Department of Fish 
and Wildlife for accomplishment of planned 
projects. Twenty percent of said funds shall 
be retained by the Forest Service for plan
ning and administering projects. Project se
lection and prioritization shall be accom
plished by the Forest Service with such con
sultation with the State of Washington as 
the Forest Service deems appropriate. 

[None of the funds available in this Act 
shall be used for any activity that directly 
or indirectly causes harm to songbirds with
in the boundaries of the Shawnee National 
Forest.] 

None of the funds provided by this Act shall 
be used to revise or implement a new Tongass 
Land Management Plan (TLMP) . 

None of the funds provided in this or any 
other Appropriations Act may be used on the 
Tongass National Forest except in compliance 
with Alternative P, identified in the Tongass 
Land Management Plan Revision Supplement to 
the Draft Environmental Impact Statement 
dated August 1991. 

DEPARTMENT OF ENERGY 
FOSSIL ENERGY RESEARCH AND DEVELOPMENT 

For necessary expenses in carrying out fos
sil energy research and development activi
ties, under the authority of the Department 
of Energy Organization Act (Public Law 95-
91), including the acquisition of interest, in
cluding defeasible and equitable interests in 
any real property or any facility or for plant 
or facility acquisition or expansion, 
($379,524,000] $376,181,000, to remain available 
until expended: Provided, That no part of the 
sum herein made available shall be used for 
the field testing of nuclear explosives in the 
recovery of oil and gas. 
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ALTERNATIVE FUELS PRODUCTION 

(INCLUDING TRANSFER OF FUNDS) 

Monies received as investment income on 
the principal amount in the Great Plains 
Project Trust at the Norwest Bank of North 
Dakota, in such sums as are earned as of Oc
tober 1, 1995, shall be deposited in this ac
count and immediately transferred to the 
General Fund of the Treasury. Monies re
ceived as revenue sharing from the operation 
of the Great Plains Gasification Plant shall 
be immediately transferred to the General 
Fund of the Treasury. 

NA VAL PETROLEUM AND OIL SHALE RESERVES 

For necessary expenses in carrying out 
naval petroleum and oil shale reserve activi
ties, $136,028,000, to remain available until 
expended: Provided, That the requirements 
of 10 U.S.C. 7430(b)(2)(B) shall not apply to 
fiscal year 1996: Provided further, That sec
tion 501 of Public Law 101-45 is hereby re
pealed. 

ENERGY CONSERVATION 

For necessary expenses in carrying out en
ergy conservation activities, ($556,371,000) 
$576,976,000, to remain available until ex
pended, including, notwithstanding any 
other provision of law, the excess amount for 
fiscal year 1996 determined under the provi
sions of section 3003(d) of Public Law 99-509 
(15 U.S.C. 4502), and of which $16,000,000 shall 
be derived from available unobligated bal
ances in the Biomass Energy Development 
account: Provided, That ($148,946,000) 
$168,946,000 shall be for use in energy con
servation programs as defined in section 
3008(3) of Public Law 99-509 (15 U.S.C. 4507) 
and shall not be available until excess 
amounts are determined under the provi
sions of section 3003(d) of Public Law 99-509 
(15 U.S.C. 4502): Provided further, That not
withstanding section 3003(d)(2) of Public Law 
99-509 such sums shall be allocated to the eli
gible programs as follows: ($110,946,000) 
$137,446,000 for the weatherization assistance 
program and ($26,500,000) $31,500,000 for the 
State energy conservation program. 

ECONOMIC REGULATION 

For necessary expenses in carrying out the 
activities of the Economic Regulatory Ad
ministration and the Office of Hearings and 
Appeals, ($6,297,0001 $8,038,000, to remain 
available until expended. 

STRATEGIC PETROLEUM RESERVE 

(INCLUDING TRANSFER OF FUNDS) 

For necessary expenses for Strategic Pe
troleum Reserve facility development and 
operations and program management activi
ties pursuant to the Energy Policy and Con
servation Act of 1975, as amended (42 U.S.C. 
6201 et seq.), $287,000,000, to remain available 
until expended, of which $187 ,000,000 shall be 
derived by transfer of unobligated balances 
from the "SPR petroleum account" and 
$100,000,000 shall be derived by transfer from 
the "SPR Decommissioning Fund": Provided, 
That notwithstanding section 161 of the En
ergy Policy and Conservation Act, the Sec
retary shall draw down and sell up to seven 
million barrels of oil from the Strategic Pe
troleum Reserve: Provided further, That the 
proceeds from the sale shall be deposited 
into a special account in the Treasury, to be 
established and known as the "SPR Decom
missioning Fund", and shall be available for 
the purpose of removal of oil from and de
commissioning of the Weeks Island site and 
for other purposes related to the operations 
of the Strategic Petroleum Reserve. 

SPR PETROLEUM ACCOUNT 

[Notwithstanding 42 U.S.C. 6240(d) the 
United States share of crude oil in Naval Pe-

troleum Reserve Numbered 1 (Elk Hills) may 
be sold or otherwise disposed of to other 
than the Strategic Petroleum Reserve: Pro
vided, That outlays in fiscal year 1996 result
ing from the use of funds in this account 
shall not exceed $5,000,000.) 

Notwithstanding 42 U.S.C. 6240(d) the United 
States share of crude oil in Naval Petroleum Re
serve Numbered 1 may be sold or otherwise dis
posed of to other than the Strategic Petroleum 
Reserve: Provided, That outlays in fiscal year 
1996 resulting from the use of funds in this ac
count shall not exceed $5,000,000. 

ENERGY INFORMATION ADMINISTRATION 

For necessary expenses in carrying out the 
activities of the Energy Information Admin
istration, ($79,766,000) $64,766,000, to remain 
available until expended: Provided, That not
withstanding Section 4(d) of the Service Con
tract Act of 1965 (41 U.S.C. 353(d)) or any 
other provision of law, funds appropriated 
under this heading hereafter may be used to 
enter into a contract for end use consump
tion surveys for a term not to exceed eight 
years: Provided further, That notwithstand
ing any other provision of law, hereafter the 
Manufacturing Energy Consumption Survey 
shall be conducted on a triennial basis. 
ADMINISTRATIVE PROVISIONS, DEPARTMENT OF 

ENERGY 

Appropriations under this Act for the cur
rent fiscal year shall be available for hire of 
passenger motor vehicles; hire, maintenance, 
and operation of aircraft; purchase, repair, 
and cleaning of uniforms; and reimburse
ment to the General Services Administration 
for security guard services. 

From appropriations under this Act, trans
fers of sums may be made to other agencies 
of the Government for the performance of 
work for which the appropriation is made. 

None of the funds made available to the 
Department of Energy under this Act shall 
be used to implement or finance authorized 
price support or loan guarantee programs 
unless specific provision is made for such 
programs in an appropriations Act. 

The Secretary is authorized to accept 
lands, buildings, equipment, and other con
tributions from public and private sources 
and to prosecute projects in cooperation 
with other agencies, Federal, State, private, 
or foreign: Provided, That revenues and other 
moneys received by or for the account of the 
Department of Energy or otherwise gen
erated by sale of products in connection with 
projects of the Department appropriated 
under this Act may be retained by the Sec
retary of Energy, to be available until ex
pended, and used only for plant construction, 
operation, costs, and payments to cost-shar
ing entities as provided in appropriate cost
sharing contracts or agreements: Provided 
further, That the remainder of revenues after 
the making of such payments shall be cov
ered into the Treasury as miscellaneous re
ceipts: Provided further, That any contract, 
agreement, or provision thereof entered into 
by the Secretary pursuant to this authority 
shall not be executed prior to the expiration 
of 30 calendar days (not including any day in 
which either House of Congress is not in ses
sion because of adjournment of more than 
three calendar days to a day certain) from 
the receipt by the Speaker of the House of 
Representatives and the President of the 
Senate of a full comprehensive report on 
such project, including the facts and cir
cumstances relied upon in support of the pro
posed project. 

No funds provided in this Act may be ex
pended by the Department of Energy to pre
pare, issue, or process procurement docu-

ments for programs or projects for which ap
propriations have not been made. 
DEPARTMENT OF HEALTH AND HUMAN 

SERVICES 
INDIAN HEALTH SERVICE 

INDIAN HEALTH SERVICES 

For expenses necessary to carry out the 
Act of August 5, 1954 (68 Stat. 674), the Indian 
Self-Determination Act, the Indian Health 
Care Improvement Act, and titles II and III 
of the Public Health Service Act with re
spect to the Indian Health Service, 
($1,725,792,000) $1,815,373,000 together with 
payments received during the fiscal year 
pursuant to 42 U.S.C. 300aaa-2 for services 
furnished by the Indian Health Service: Pro
vided, That funds made available to tribes 
and tribal organizations through contracts, 
grant agreements, or any other agreements 
or compacts authorized by the Indian Self
Determination and Education Assistance Act 
of 1975 (88 Stat. 2203; 25 U.S.C. 450), shall be 
deemed to be obligated at the time of the 
grant or contract award and thereafter shall 
remain available to the tribe or tribal orga
nization without fiscal year limitation: Pro
vided further, That $12,000,000 shall remain 
available until expended, for the Indian Cat
astrophic Health Emergency Fund: Provided 
further, That ($351,258,000) $350,564,000 for 
contract medical care shall remain available 
for obligation until September 30, 1997: Pro
vided further, That of the funds provided, not 
less than $11,306,000 shall be used to carry 
out the loan repayment program under sec
tion 108 of the Indian Health Care Improve
ment Act, as amended: Provided further, That 
funds provided in this Act may be used for 
one-year contracts and grants which are to 
be performed in two fiscal years, so long as 
the total obligation is recorded in the year 
for which the funds are appropriated: Pro
vided further, That the amounts collected by 
the Secretary of Health and Human Services 
under the authority of title IV of the Indian 
Health Care Improvement Act shall be avail
able for two fiscal years after the fiscal year 
in which they were collected, for the purpose 
of achieving compliance with the applicable 
conditions and requirements of titles XVIII 
and XIX of the Social Security Act (exclu
sive of planning, design, or construction of 
new facilities): Provided further, That of the 
funds provided, $7,500,000 shall remain avail
able until expended, for the Indian Self-De
termination Fund, which shall be available 
for the transitional costs of initial or ex
panded tribal contracts, grants or coopera
tive agreements with the Indian Health 
Service under the provisions of the Indian 
Self-Determination Act: Provided further, 
That funding contained herein, and in any 
earlier appropriations Acts for scholarship 
programs under the Indian Health Care Im
provement Act (25 U.S.C. 1613) shall remain 
available for obligation until September 30, 
1997: Provided further, That amounts received 
by tribes and tribal organizations under title 
IV of the Indian Health Care Improvement 
Act, as amended, shall be reported and ac
counted for and available to the receiving 
tribes and tribal organizations until ex
pended. 

INDIAN HEALTH FACILITIES 

For construction, repair, maintenance, im
provement, and equipment of health and re
lated auxiliary facilities, including quarters 
for personnel; preparation of plans, specifica
tions, and drawings; acquisition of sites, pur
chase and erection of modular buildings, and 
purchases of trailers; and for provision of do
mestic and community sanitation facilities 
for Indians, as authorized by section 7 of the 
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Act of August 5, 1954 (42 U.S.C. 2004a), the In
dian Self-Determination Act and the Indian 
Health Care Improvement Act, and for ex
penses necessary to carry out the Act of Au
gust 5, 1954 (68 Stat. 674), the Indian Self-De
termination Act, the Indian Health Care Im
provement Act, and titles II and III of the 
Public Health Service Act with respect to 
environmental health and facilities support 
activities of the Indian Health Service, 
($236,975,000) $151,227,000, to remain available 
until expended: Provided, That notwithstand
ing any other provision of law, funds appro
priated for the planning, design, construc
tion or renovation of health facilities for the 
benefit of an Indian tribe or tribes may be 
used to purchase land for sites to construct, 
improve, or enlarge health or related facili
ties. 

ADMINISTRATIVE PROVISIONS, INDIAN HEALTH 
SERVICE 

Appropriations in this Act to the Indian 
Health Service shall be available for services 
as authorized by 5 U.S.C. 3109 but at rates 
not to exceed the per diem rate equivalent to 
the maximum rate payable for senior-level 
positions under 5 U.S.C. 5376; hire of pas
senger motor vehicles and aircraft; purchase 
of medical equipment; purchase of reprints; 
purchase, renovation and erection of modu
lar buildings and renovation of existing fa
cilities; payments for telephone service in 
private residences in the field, when author
ized under regulations approved by the Sec
retary; and for uniforms or allowances there
for as authorized by law (5 U.S.C. 5901-5902); 
and for expenses of attendance at meetings 
which are concerned with the functions or 
activities for which the appropriation is 
made or which will contribute to improved 
conduct, supervision, or management of 
those functions or activities: Provided, That 
in accordance with the provisions of the In
dian Health Care Improvement Act, non-In
dian patients may be extended health care at 
all tribally administered or Indian Health 
Service facilities, subject to charges, and the 
proceeds along with funds recovered under 
the Federal Medical Care Recovery Act ( 42 
U.S.C . 2651-53) shall be credited to the ac
count of the facility providing the service 
and shall be available without fiscal year 
limitation: Provided further, That notwith
standing any other law or regulation, funds 
transferred from the Department of Housing 
and Urban Development to the Indian Health 
Service shall be administered under Public 
Law 86-121 (the Indian Sanitation Facilities 
Act) and Public Law 93-638, as amended: Pro
vided further, That funds appropriated to the 
Indian Heal th Service in this Act, except 
those used for administrative and program 
direction purposes, shall not be subject to 
limitations directed at curtailing Federal 
travel and transportation: Provided further, 
That the Indian Health Service shall neither 
bill nor charge those Indians who may have 
the economic means to pay unless and until 
such time as Congress has agreed upon a spe
cific policy to do so and has directed the In
dian Health Service to implement such a pol
icy: Provided further, That, notwithstanding 
any other provision of law, funds previously 
or herein made available to a tribe or tribal 
organization through a contract, grant or 
agreement authorized by Title I of the In
dian Self-Determination and Education As
sistance Act of 1975 (88 Stat. 2203; 25 U.S.C. 
450), may be deobligated and reobligated to a 
self-governance funding agreement under 
Title III of the Indian Self-Determination 
and Education Assistance Act of 1975 and 
thereafter shall remain available to the tribe 
or tribal organization without fiscal year 

limitation: Provided further, That none of the 
funds made available to the Indian Health 
Service in this Act shall be used to imple
ment the final rule published in the Federal 
Register on September 16, 1987, by the De
partment of Health and Human Services, re
lating to eligibility for the health care serv
ices of the Indian Health Service until the 
Indian Health Service has submitted a budg
et request reflecting the increased costs as
sociated with the proposed final rule, and 
such request has been included in an appro
priations Act and enacted into law: Provided 
further, That funds made available in this 
Act are to be apportioned to the Indian 
Heal th Service as appropriated in this Act, 
and accounted for in the appropriation struc
ture set forth in this Act: Provided further, 
That the appropriation structure for the In
dian Health Service may not be altered with
out advance approval of the House and Sen
ate Committees on Appropriations. 

DEPARTMENT OF EDUCATION 
OFFICE OF ELEMENTARY AND SECONDARY 

EDUCATION 

INDIAN EDUCATION 

For necessary expenses to carry out, to the 
extent not otherwise provided, title IX, part 
A, subpart 1 of the Elementary and Second
ary Education Act of 1965, as amended, and 
section 215 of the Department of Education 
Organization Act, [$52,500,000) $54,660,000. 

OTHER RELATED AGENCIES 
OFFICE OF NAVAJO AND HOPI INDIAN 

RELOCATION 

SALARIES AND EXPENSES 

For necessary expenses of the Office of 
Navajo and Hopi Indian Relocation as au
thorized by Public Law 93-531, [$21,345,000) 
$20,345,000, to remain available until ex
pended: Provided, That funds provided in this 
or any other appropriations Act are to be 
used to relocate eligible individuals and 
groups including evictees from District 6, 
Hopi-partitioned lands residents. those in 
significantly substandard housing, and all 
others certified as eligible and not included 
in the preceding categories: Provided further, 
That none of the funds contained in this or 
any other Act may be used by the Office of 
Navajo and Hopi Indian Relocation to evict 
any single Navajo or Navajo family who, as 
of November 30, 1985, was physically domi
ciled on the lands partitioned to the Hopi 
Tribe unless a new or replacement home is 
provided for such household: Provided further , 
That no relocatee will be provided with more 
than one new or replacement home: Provided 
further, That the Office shall relocate any 
certified eligible relocatees who have se
lected and received an approved homesite on 
the Navajo reservation or selected a replace
ment residence off the Navajo reservation or 
on the land acquired pursuant to 25 U.S.C. 
640d-10. 

INSTITUTE OF AMERICAN INDIAN AND ALASKA 
NATIVE CULTURE AND ARTS DEVELOPMENT 

PAYMENT TO THE INSTITUTE 

For payment to the Institute of American 
Indian and Alaska Native Culture and Arts 
Development, as authorized by title XV of 
Public Law 99-498 (20 U.S.C. 4401 et seq.), 
$5,500,000. 

SMITHSONIAN INSTITUTION 

SALARIES AND EXPENSES 

For necessary expenses of the Smithsonian 
Institution, as authorized by law, including 
research in the fields of art, science, and his
tory; development, preservation, and docu
mentation of the National Collections; pres
entation of public exhibits and perform-

ances; collection, preparation, dissemina
tion, and exchange of information and publi
cations; conduct of education, training, and 
museum assistance programs; maintenance, 
alteration, operation, lease (for terms not to 
exceed thirty years), and protection of build
ings, facilities, E...nd approaches; not to exceed 
$100,000 for services as authorized by 5 U.S.C. 
3109; up to 5 replacement passenger vehicles; 
purchase, rental, repair, and cleaning of uni
forms for employees; [$309,471,000) 
$307,988,000, of which not to exceed 
[$32,000,000) $30,472,000 for the instrumenta
tion program, collections acquisition, Mu
seum Support Center equipment and move, 
exhibition reinstallation, the National Mu
seum of the American Indian, the repatri
ation of skeletal remains program, research 
equipment, information management, and 
Latino programming shall remain available 
until expended and, including such funds as 
may be necessary to support American over
seas research centers and a total of $125,000 
for the Council of American Overseas Re
search Centers: Provided, That funds appro
priated herein are available for advance pay
ments to independent contractors perform
ing research services or participating in offi
cial Smithsonian presentations. 
CONSTRUCTION AND IMPROVEMENTS, NATIONAL 

ZOOLOGICAL PARK 

For necessary expenses of planning, con
struction, remodeling, and equipping of 
buildings and facilities at the National Zoo
logical Park, by contract or otherwise, 
[$3,000,000) $3,250,000, to remain available 
until expended. 

REPAIR AND RESTORATION OF BUILDINGS 

For necessary expenses of repair and res
toration of buildings owned or occupied by 
the Smithsonian Institution, by contract or 
otherwise, as authorized by section 2 of the 
Act of August 22, 1949 (63 Stat. 623), including 
not to exceed $10,000 for services as author
ized by 5 U.S.C. 3109, ($24,954,000) $33,954 ,000, 
to remain available until expended: Provided, 
That contracts awarded for environmental 
systems, protection systems, and exterior re
pair or restoration of buildings of the Smith
sonian Institution may be negotiated with 
selected contractors and awarded on the 
basis of contractor qualifications as well as 
price. 

CONSTRUCTION 

For necessary expenses for construction, 
[$12,950,000) $27, 700,000, to remain available 
until expended[. Provided, That notwith
standing any other provision of law, a single 
procurement for the construction of the Na
tional Museum of the American Indian Cul
tural Resources Center may be issued which 
includes the full scope of the project: Pro
vided further, That the solicitation and the 
contract shall contain the clause "availabil
ity of funds" found at 48 CFR 52.232.18). 

NATIONAL GALLERY OF ART 

SALARIES AND EXPENSES 

For the upkeep and operations of the Na
tional Gallery of Art, the protection and 
care of the works of art therein, and admin
istrative expenses incident thereto, as au
thorized by the Act of March 24, 1937 (50 Stat. 
51), as amended by the public resolution of 
April 13, 1939 (Public Resolution 9, Seventy
sixth Congress), including services as author
ized by 5 U.S.C. 3109; payment in advance 
wnen authorized by the treasurer of the Gal
lery for membership in library, museum, and 
art associations or societies whose publica
tions or services are available to members 
only, or to members at a price lower than to 
the general public; purchase, repair, and 
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cleaning of uniforms for guards, and uni
forms, or allowances therefor, for other em
ployees as authorized by law (5 U.S.C. 5901-
5902); purchase or rental of devices and serv
ices for protecting buildings and contents 
thereof, and maintenance, alteration, im
provement, and repair of buildings, ap
proaches, and grounds; and purchase of serv
ices for restoration and repair of works of 
art for the National Gallery of Art by con
tracts made, without advertising, with indi
viduals, firms, or organizations at such rates 
or prices and under such terms and condi
tions as the Gallery may deem proper, 
($51,315,000] $51,844,000, of which not to ex
ceed $3,026,000 for the special exhibition pro
gram shall remain available until expended. 

REPAIR, RESTORATION AND RENOVATION OF 
BUILDINGS 

For necessary expenses of repair, restora
tion and renovation of buildings, grounds 
and facilities owned or occupied by the Na
tional Gallery of Art, by contract or other
wise, as authorized ($5,500,000] $7,385,000, to 
remain available until expended: Provided, 
That contracts awarded for environmental 
systems, protection systems, and exterior re
pair or renovation of buildings of the Na
tional Gallery of Art may be negotiated with 
selected contractors and awarded on the 
basis of contractor qualifications as well as 
price. 

JOHN F. KENNEDY CENTER FOR THE 
PERFORMING ARTS 

OPERATIONS AND MAINTENANCE 
For necessary expenses for the operation, 

maintenance and security of the John F. 
Kennedy Center for the Performing Arts, 
($9,800,000] $10,323,000: Provided, That 40 
U.S.C. 193n is hereby amended by striking the 
word "and" after the word "Institution" and 
inserting in lieu thereof a comma, and by insert
ing "and the Trustees of the John F. Kennedy 
Center for the Performing Arts," after the word 
"Art,". 

CONSTRUCTION 
For necessary expenses of capital repair 

and rehabilitation of the existing features of 
the building and site of the John F. Kennedy 
Center for the Performing Arts, $8,983,000, to 
remain available until expended. 
WOODROW WILSON INTERNATIONAL CENTER FOR 

SCHOLARS 
SALARIES AND EXPENSES 

For expenses necessary in carrying out the 
provisions of the Woodrow Wilson Memorial 
Act of 1968 (82 Stat. 1356) including hire of 
passenger vehicles and services as authorized 
by 5 U.S.C. 3109, ($5,140,100] $6,537,000. 
NATIONAL FOUNDATION ON THE ARTS AND THE 

HUMANITIES 
NATIONAL ENDOWMENT FOR THE ARTS 

GRANTS AND ADMINISTRATION 
For necessary expenses to carry out the 

National Foundation on the Arts and Hu
manities Act of 1965, as amended, $82,259,000(. 
subject to passage by the House of Rep
resentatives of a bill authorizing such appro
priation,] shall be available to the National 
Endowment for the Arts for the support of 
projects and productions in the arts through 
assistance to groups and individuals pursu
ant to section 5(c) of the Act, and for admin
istering the functions of the Act, to remain 
available until September 30, 1997. 

MATCHING GRANTS 
To carry out the provisions of section 

10(a)(2) of the National Foundation on the 
Arts and the Humanities Act of 1965, as 
amended, $17,235,000(. subject to passage by 

the House of Representatives of a bill au
thorizing such appropriation,] to remain 
available until September 30, 1997, to the Na
tional Endowment for the Arts, of which 
$7,500,000 shall be available for purposes of 
section 5(p)(l): Provided, That this appropria
tion shall be available for obligation only in 
such amounts as may be equal to the total 
amounts of gifts, bequests, and devises of 
money, and other property accepted by the 
Chairman or by grantees of the Endowment 
under the provisions of section 10(a)(2), sub
sections ll(a)(2)(A) and ll(a)(3)(A) during the 
current and preceding fiscal years for which 
equal amounts have not previously been ap
propriated. 

NATIONAL ENDOWMENT FOR THE HUMANITIES 
GRANTS AND ADMINISTRATION 

For necessary expenses to carry out the 
National Foundation on the Arts and the Hu
manities Act of 1965, as amended, 
($82,469,000] $96,494,000 shall be available to 
the National Endowment for the Humanities 
for support of activities in the humanities, 
pursuant to section 7(c) of the Act, and for 
administering the functions of the Act, to re
main available until September 30, 1997. 

MATCHING GRANTS 
To carry out the provisions of section 

10(a)(2) of the National Foundation on the 
Arts and the Humanities Act of 1965, as 
amended, ($17,025,000] $18,000,000, to remain 
available until September 30, 1997, of which 
($9,180,000] $10,000,000 shall be available to 
the National Endowment for the Humanities 
for the purposes of section 7(h): Provided, 
That this appropriation shall be available for 
obligation only in such amounts as may be 
equal to the total amounts of gifts, bequests, 
and devises of money, and other property ac
cepted by the Ohairman or by grantees of the 
Endowment under the provisions of sub
sections ll(a)(2)(B) and ll(a)(3)(B) during the 
current and preceding fiscal years for which 
equal amounts have not previously been ap
propriated. 

INSTITUTE OF MUSEUM SERVICES 
GRANTS AND ADMINISTRATION 

For carrying out title II of the Arts, Hu
manities, and Cultural Affairs Act of 1976, as 
amended, $21,000,000, to remain available 
until September 30, 1997. 

ADMINISTRATIVE PROVISIONS 
None of the funds appropriated to the Na

tional Foundation on the Arts and the Hu
manities may be used to process any grant 
or contract documents which do not include 
the text of 18 U.S.C. 1913: Provided, That none 
of the funds appropriated to the National 
Foundation on the Arts and the Humanities 
may be used for official reception and rep
resentation expenses. 

COMMISSION OF FINE ARTS 
SALARIES AND EXPENSES 

For expenses made necessary by the Act 
establishing a Commission of Fine Arts (40 
U.S.C. 104), $834,000. 

NATIONAL CAPITAL ARTS AND CULTURAL 
AFFAIRS 

For necessary expenses as authorized by 
Public Law 99-190 (99 Stat. 1261; 20 U.S.C. 
956(a)), as amended, $6,000,000. 

ADVISORY COUNCIL ON HISTORIC 
PRESERVATION 

SALARIES AND EXPENSES 
For expenses necessary for the Advisory 

Council on Historic Preservation, ($3,063,000] 
$2,500,000. 

NATIONAL CAPITAL PLANNING COMMISSION 
SALARIES AND EXPENSES 

For necessary expenses, as authorized by 
the National Capital Planning Act of 1952 (40 

U.S.C. 71-71i), including services as author
ized by 5 U.S.C. 3109, $5,090,000: Provided, 
That all appointed members will be com
pensated at a rate not to exceed the rate for 
Executive Schedule Level IV. 

FRANKLIN DELANO ROOSEVELT MEMORIAL 
COMMISSION 

SALARIES AND EXPENSES 
For necessary expenses of the Franklin 

Delano Roosevelt Memorial Commission, es
tablished by the Act of August 11, 1955 (69 
Stat. 694), as amended by Public Law 92-332 
(86 Stat. 401), ($48,000] $147,000, to remain 
available until September 30, 1997. 

PENNSYLVANIA A VENUE DEVELOPMENT 
CORPORATION 

(SALARIES AND EXPENSES 
[For necessary expenses for the orderly 

closure of the Pennsylvania Avenue Develop
ment Corporation, $2,000,000.] 

PUBLIC DEVELOPMENT 

Funds made available under this heading in 
prior years shall be available for operating and 
administrative expenses of the Corporation. 

UNITED STATES HOLOCAUST MEMORIAL 
COUNCIL 

HOLOCAUST MEMORIAL COUNCIL 
For expenses of the Holocaust Memorial 

Council, as authorized by Public Law 96-388, 
as amended, ($28,707,000] $26,609,000; of which 
$1,575,000 for the Museum's repair and reha
bilitation program [and $1,264,000 for the Mu
seum's exhibition program] shall remain 
available until expended. 

TITLE III-GENERAL PROVISIONS 
SEC. 301. The expenditure of any appropria

tion under this Act for any consulting serv
ice through procurement contract, pursuant 
to 5 U.S.C. 3109, shall be limited to those 
contracts where such expenditures are a 
matter of public record and available for 
public inspection, except where otherwise 
provided under existing law, or under exist
ing Executive order issued pursuant to exist
ing law. 

SEC. 302. No part of any appropriation 
under this Act shall be available to the Sec
retary of the Interior or the Secretary of Ag
riculture for the leasing of oil and natural 
gas by noncompetitive bidding on publicly 
owned lands within the boundaries of the 
Shawnee National Forest, Illinois: Provided, 
That nothing herein is intended to inhibit or 
otherwise affect the sale, lease, or right to 
access to minerals owned by private individ
uals. 

SEC. 303. No part of any appropriation con
tained in this Act shall be available for any 
activity or the publication or distribution of 
literature that in any way tends to promote 
public support or opposition to any legisla
tive proposal on which congressional action 
is not complete. 

SEC. 304. No part of any appropriation con
tained in this Act shall remain available for 
obligation beyond the current fiscal year un
less expressly so provided herein. 

SEC. 305. None of the funds provided in this 
Act to any department or agency shall be ob
ligated or expended to provide a personal 
cook, chauffeur, or other personal servants 
to any officer or employee of such depart
ment or agency except as otherwise provided 
by law. 

SEC. 306. No assessments may be levied 
against any program, budget activity, sub
activity, or project funded by this Act unless 
notice of such assessments and the basis 
therefor are presented to the Committees on 
Appropriations and are approved by such 
Committees. 
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SEC. 307. (a) COMPLIANCE WITH BUY AMER

ICAN ACT.-None of the funds made available 
in this Act may be expended by an entity un
less the entity agrees that in expending the 
funds the entity will comply with sections 2 
through 4 of the Act of March 3, 1933 (41 
U.S.C. 10a-10c; popularly known as the "Buy 
American Act"). 

(b) SENSE OF CONGRESS; REQUIREMENT RE
GARDING NOTICE.-

(1) PURCHASE OF AMERICAN-MADE EQUIPMENT 
AND PRODUCTS.-In the case of any equipment 
or product that may be authorized to be pur
chased with financial assistance provided 
using funds made available in this Act, it is 
the sense of the Congress that entities re
ceiving the assistance should, in expending 
the assistance, purchase only American
made equipment and products. 

(2) NOTICE TO RECIPIENTS OF ASSISTANCE.
In providing financial assistance using funds 
made available in this Act, the head of each 
Federal agency shall provide to each recipi
ent of the assistance a notice describing the 
statement made in paragraph (1) by the Con
gress. 

(C) PROHIBITION OF CONTRACTS WITH PER
SONS FALSELY LABELING PRODUCTS AS MADE 
IN AMERICA.-If it has been finally deter
mined by a court or Federal agency that any 
person intentionally affixed a label bearing a 
"Made in America" inscription, or any in
scription with the same meaning, to any 
product sold in or shipped to the United 
States that is not made in the United States, 
the person shall be ineligible to receive any 
contract or subcontract made with funds 
made available in this Act, pursuant to the 
debarment, suspension, and ineligibility pro
cedures described in sections 9.400 through 
9.409 of title 48, Code of Federal Regulations. 

SEC. 308. None of the funds in this Act may 
be used to plan, prepare, or offer for sale tim
ber from trees classified as giant sequoia 
(sequoiadendron giganteum) which are lo
cated on National Forest System or Bureau 
of Land Management lands in a manner dif
ferent than such sales were conducted in fis
cal year 1995. 

SEC. 309. None of the funds made available 
by this Act may be obligated or expended by 
the National Park Service to enter into or 
implement a concession contract which per
mits or requires the removal of the under
ground lunchroom at the Carlsbad Caverns 
National Park. 

SEC. 310. Where the actual costs of con
struction projects under self-determination 
contracts, compacts, or grants, pursuant to 
Public Laws 93-638, [10{}-413) 103-413, or 100-
297, are less than the estimated costs there
of, use of the resulting excess funds shall be 
determined by the appropriate Secretary 
after consultation with the tribes. 

SEC. 311. Notwithstanding Public Law 103-
413, quarterly payments of funds to tribes 
and tribal organizations under annual fund
ing agreements pursuant to section 108 of 
Public Law 93-638, as amended, may be made 
on the first business day following the first 
day of a fiscal quarter. 

[SEC. 312. None of funds in this Act may be 
used for the Americorps program.] 

SEC. 312. None of the funds appropriated or 
otherwise made available by this Act may be 
used for the AmeriCorps program. 

[SEC. 313. (a) On or before April 1, 1996, the 
Pennsylvania Avenue Development Corpora
tion shall-

((1) transfer and assign in accordance with 
this section all of its rights, title, and inter
est in and to all of the leases, covenants, 
agreements, and easements it has executed 
or will execute by March 31, 1996, in carrying 

out its powers and duties under the Penn
sylvania Avenue Development Corporation 
Act (40 U.S.C. 871-885) and the Federal Tri
angle Development Act (40 U.S.C. 1101-1109) 
to the General Services Administration, Na
tional Capital Planning Commission, or the 
National Park Service; and 

((2) except as provided by subsection (d), 
transfer all rights, title, and interest in and 
to all property, both real and personal, held 
in the name of the Pennsylvania Avenue De
velopment Corporation to the General Serv
ices Administration. 

[(b) The responsibilities of the Pennsylva
nia Avenue Development Corporation trans
ferred to the General Services Administra
tion under subsection (a) include, but are not 
limited to, the following: 

((1) Collection of revenue owed the Federal 
Government as a result of real estate sales 
or lease agreements entered into by the 
Pennsylvania Avenue Development Corpora
tion and private parties, including, at a min
imum, with respect to the following projects: 

[(A) The Willard Hotel property on Square 
225. 

[(B) The Gallery Row project on Square 
457. 

[(C) The Lansburgh's project on Square 
431. 

[(D) The Market Square North project on 
Square 407. 

((2) Collection of sale or lease revenue 
owed the Federal Government (if any) in the 
event two undeveloped sites owned by the 
Pennsylvania Avenue Development Corpora
tion on Squares 457 and 406 are sold or leased 
prior to April 1, 1996. 

((3) Application of collected revenue to 
repay United States Treasury debt incurred 
by the Pennsylvania Avenue Development 
Corporation in the course of acquiring real 
estate. 

((4) Performing financial audits for 
projects in which the Pennsylvania Avenue 
Development Corporation has actual or po
tential revenue expectation, as identified in 
paragraphs (1) and (2), in accordance with 
procedures describe in applicable sale or 
lease agreements. 

((5) Disposition of real estate properties 
which are or become available for sale and 
lease or other uses. 

((6) Payment of benefits in accordance 
with the Uniform Relocation Assistance and 
Real Property Acquisitions Policies Act of 
1970 to which persons in the project area 
squares are entitled as a result of the Penn
sylvania Avenue Development Corporation's 
acquisition of real estate. 

((7) Carrying out the responsibilities of the 
Pennsylvania Avenue Development Corpora
tion under the Federal Triangle Develop
ment Act (40 U.S.C. 1101-1109), including re
sponsibilities for managing assets and liabil
ities of the Corporation under such Act. 

[(c) In carrying out the responsibilities of 
the Pennsylvania Avenue Development Cor
poration transferred under this section, the 
Administrator of the General Services Ad
ministration shall have the following pow
ers: 

((1) To acquire lands, improvements, and 
properties by purchase, lease or exchange, 
and to sell, lease, or otherwise dispose of real 
or personal property as necessary to com
plete the development plan developed under 
section 5 of the Pennsylvania Avenue Devel
opment Corporation Act of 1972 (40 U.S.C. 
874) if a notice of intention to carry out such 
acquisition or disposal is first transmitted to 
the Committee on Transportation and Infra
structure and the Committee on Appropria
tions of the House of Representatives and 

the Committee on Environment and Public 
Works and the Committee on Appropriations 
of the Senate and at least 60 days elapse 
after the date of such transmission. 

((2) To modify from time to time the plan 
referred to in paragraph (1) if such modifica
tion is first transmitted to the Committee 
on Transportation and Infrastructure and 
the Committee on Appropriations of the 
House of Representatives and the Committee 
on Environment and Public Works and the 
Committee on Appropriations of the Senate 
and at least 60 days elapse after the date of 
such transmission. 

((3) To maintain any existing Pennsylva
nia Avenue Development Corporation insur
ance programs. 

((4) To enter into and perform such leases, 
contracts, or other transactions with any 
agency or instrumentality of the United 
States, the several States, or the District of 
Columbia or with any person, firm, associa
tion, or corporation as may be necessary to 
carry out the responsibilities of the Penn
sylvania Avenue Development Corporation 
under the Federal Triangle Development Act 
(40 u.s.c. 1101-1109). 

((5) To request the Council of the District 
of Columbia to close any alleys necessary for 
the completion of development in Square 457. 

((6) To use all of the funds transferred 
from the Pennsylvania Avenue Development 
Corporation or income earned on Pennsylva
nia Avenue Development Corporation prop
erty to complete any pending development 
projects. 

[(d)(l)(A) On or before April 1, 1996, the 
Pennsylvania Avenue Development Corpora
tion shall transfer all its right, title, and in
terest in and to the property described in 
subparagraph (B) to the National Park Serv
ice, Department of the Interior. 

[(B) The property referred to in subpara
graph (A) is the property located within the 
Pennsylvania Avenue National Historic Site 
depicted on a map entitled "Pennsylvania 
Avenue National Historic Park", dated June 
1, 1995, and numbered 840-82441, which shall 
be on file and available for public inspection 
in the offices of the National Park Service, 
Department of the Interior. The Pennsylva
nia Avenue National Historic Site includes 
the parks, plazas, sidewalks, special lighting, 
trees, sculpture, and memorials. 

((2) Jurisdiction of Pennsylvania Avenue 
and all other roadways from curb to curb 
shall remain with the District of Columbia 
but vendors shall not be permitted to occupy 
street space except during temporary special 
events. 

((3) The National Park Service shall be re
sponsible for management, administration, 
maintenance, law enforcement, visitor serv
ices, resource protection, interpretation, and 
historic preservation at the Pennsylvania 
Avenue National Historic Site. 

((4) The National Park Service may enter 
into contracts, cooperative agreements, or 
other transactions with any agency or in
strumentality of the United States, the sev
eral States, or the District of Columbia or 
with any person, firm, association, or cor
poration as may be deemed necessary or ap
propriate for the conduct of special events, 
festivals, concerts, or other art and cultural 
programs at the Pennsylvania Avenue Na
tional Historic Site or may establish a non
profit foundation to solicit funds for such ac
tivities. 

[(e) Notwithstanding any other provision 
of law, the responsibility for ensuring that 
development or redevelopment in the Penn
sylvania Avenue area is carried out in ac
cordance with the Pennsylvania Avenue De
velopment Corporation Plan-1974, as amend
ed, is transferred to the National Capital 
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Planning Commission or its successor com
mencing April 1, 1996. 

[(f) SAVINGS PROVISIONS.-
((1) REGULATIONS.-Any regulations pre

scribed by the Corporation in connection 
with the Pennsylvania Avenue Development 
Corporation Act of 1972 (40 U.S.C. 871-885) 
and the Federal Triangle Development Act 
(40 U.S.C. 1101- 1109) shall continue in effect 
until suspended by regulations prescribed by 
the Administrator of the General Services 
Administration. 

((2) EXISTING RIGHTS, DUTIES, AND OBLIGA
TIONS NOT AFFECTED.-Subsection (a) shall 
not be construed as affecting the validity of 
any right, duty, or obligation of the United 
States or any other person arising under or 
pursuant to any contract, loan, or other in
strument or agreement which was in effect 
on the day before the date of the transfers 
under subsection (a). 

((3) CONTINUATION OF SUITS.-No action or 
other proceeding commenced by or against 
the Corporation in connection with adminis
tration of the Pennsylvania Avenue Develop
ment Corporation Act of 1972 (40 U.S.C . 871-
885) and the Federal Triangle Development 
Act (40 U.S.C. 1101-1109) shall abate by reason 
of enactment and implementation of this 
Act, except that the General Services Ad
ministration shall be substituted for the Cor
poration as a party to any such action or 
proceeding. 

[(g) Section 3(b) of the Pennsylvania Ave
nue Development Corporation Act of 1972 (40 
U.S.C. 872(b)) is amended as follows: 

["(b) The Corporation shall be dissolved on 
April 1, 1996. Upon dissolution, assets, obliga
tions, and indebtedness of the Corporation 
shall be transferred in accordance with the 
Department of the Interior and Related 
Agencies Appropriations Act, 1996.". 

[SEC. 314. (a) Except as provided in sub
section· (b), no part of any appropriation con
tained in this Act or any other Act shall be 
obligated or expended for the operation or 
implementation of the Interior Columbia 
River Basin Ecoregion Assessment Project 
(hereinafter "Project"). 

[(b) From the funds appropriated to the 
Forest Service and the Bureau of Land Man
agement, $600,000 is made available to pub
lish by January 1, 1996, for peer review and 
public comment, the scientific information 
collected, and analysis undertaken, by the 
Project prior to the date of enactment of 
this Act concerning forest health conditions 
and forest management needs related to 
those conditions. 

[(c)(l) From the funds appropriated to the 
Forest Service, the Secretary of Agriculture 
(hereinafter "Secretary") shall-

[(A) review the land and resource manage
ment plan (hereinafter "plan") for each na
tional forest within the area encompassed by 
the Project and any policy which is applica
ble to such plan (whether or not such policy 
is final or draft, or has been added to such 
plan by amendment), which is or is intended 
to be of limited duration, and which the 
Project was tasked to address; and 

[(B) determine whether such policy modi
fied to meet the specific conditions of such 
national forest, or another policy which 
serves the purpose of such policy, should be 
adopted for such national forest. 

((2) If the Secretary makes a decision that 
such a modified or alternative policy should 
be adopted for such national forest, the Sec
retary shall prepare and adopt for the plan 
for such national forest an amendment 
which contains such policy, which is directed 
solely to and affects only such plan, and 
which addresses the specific conditions of 

the national forest and the relationship of 
such policy to such conditions. 

((3) To the maximum extent practicable, 
any amendment prepared pursuant to para
graph (2) shall establish procedures to de
velop site-specific standards in lieu of impos
ing general standards applicable to multiple 
sites. Any amendment which would result in 
any change in land allocations within the 
plan or reduce the likelihood of achievement 
of the goals and objectives of the plan (prior 
to any previous amendment incorporating in 
the plan any policy referred to in paragraph 
(l)(A)) shall be deemed a significant plan 
amendment pursuant to section 6(f)(4) of the 
Forest and Rangeland Renewable Resources 
Planning Act of 1974 (16 U.S.C. 1604([)(4)). 

((4) Any amendment prepared pursuant to 
paragraph (2) which adopts a modified or al
ternative policy to substitute for a policy re
ferred to in paragraph (l)(A) which has un
dergone consultation pursuant to section 7 of 
the Endangered Species Act of 1973 shall not 
again be subject to the consultation provi
sions of such section 7. No further consulta
tion shall be undertaken on any policy re
ferred to in paragraph (l)(A). 

((5) Any amendment prepared pursuant to 
paragraph (2) shall be adopted on or before 
March 31, 1996: Provided, That any amend
ment deemed a significant amendment pur
suant to paragraph (3) shall be adopted on or 
before June 30, 1996. 

((6) No policy referred to in paragraph 
(l)(A) shall be effective on or after April 1, 
1996.) 

SEC. 314. (a) Except as provided in subsection 
(b), no part of any appropriation contained in 
this Act or any other Act shall be obligated or 
expended for the operation or implementation of 
the Interior Columbia Basin Ecosystem Manage
ment Project (hereinafter "Project"). 

(b) From the funds appropriated to the Forest 
Service and Bureau of Land Management, a 
sum of $1,600,000 is made available for the ap
propriate line officers assigned to the Walla 
Walla office and the Boise office of the Project 
to publish by April 30, 1996, an eastside final en
vironmental impact statement, without a record 
of decision, for the Federal lands subject to the 
Project in Oregon and Washington and an 
Upper Columbia Basin final environmental im
pact statement, without a record of decision, for 
the Federal lands subject to the Project in Idaho 
and Montana and other affected States, respec
tively. Among other matters, the final environ
mental impact statements shall contain the sci
entific information collected and analysis un
dertaken by the Project on landscape dynamics 
and for est health conditions and the implica
tions of such dynamics and conditions for for est 
management, including the management of for
est vegetation structure, composition, and den
sity. 

(c)(l) From the funds appropriated to the For
est Service and the Bureau of Land Manage
ment, the Secretary of Agriculture or the Sec
retary of the Interior as the case may be, shall-

( A) review the resource management plan 
(hereinafter "plan") for each national for est 
and unit of lands administered by the Bureau of 
Land Management (hereinafter "forest") within 
the area encompassed by the Project, the analy
sis in the relevant draft environmental impact 
statement prepared pursuant to subsection (b) 
which is applicable to such plan, and any policy 
which is applicable to such plan (whether or not 
such policy is final or draft, or has been added 
to such plan by amendment), which is or is in
tended to be of limited duration, and which the 
Project addresses; and 

(B) based on such review, determine whether 
such policy modified to meet the specific condi
tions of such forest, or an alternative policy 

which serves the purpose of such policy, should 
be adopted for such f or est . 

(2) If the Secretary concerned makes a deci
sion that such a modified or alternative policy 
should be adopted for such for est, the Secretary 
concerned shall prepare and adopt for the re
source management p lan for such for est an 
amendment which contains such policy, which 
is directed solely to and affects only such plan, 
and which addresses the specific conditions of 
the forest and the relationship of such policy to 
such conditions. The Secretary shall consult 
with the Governor of the State, and the Commis
sioner of the county or counties, in which the 
forest is situated prior to such decision and, if 
the decision is to prepare an amendment, during 
the preparation thereof. 

(3) To the maximum extent practicable, any 
amendment prepared pursuant to paragraph (2) 
shall establish procedures to develop site-specific 
standards in lieu of imposing general standards 
applicable to multiple sites. Any amendment 
which would result in any change in land allo
cations within the land management plan or re
duce the likelihood of achievement of the goals 
and objectives of the plan (prior to any previous 
amendment incorporating in the plan any policy 
referred to in paragraph (l)(A)) shall be deemed 
a significant plan amendment, or equivalent, 
pursuant to section 6(f)(4) of the Forest and 
Rangeland Renewable Resources Planning Act 
of 1974 (16 U.S.C. 1604([)(4)) or section 202 of the 
Federal Land Policy and Management Act of 
1976 (43 u.s.c. 1712). 

(4)(A) Any amendment prepared pursuant to 
paragraph (2) which adopts a policy that is a 
modification of or alternative to a policy re
f erred to in paragraph (l)(A) upon which con
sultation or cont erencing has occurred pursuant 
to section 7 of the Endangered Species Act of 
1973 (16 U.S.C. 1536) shall not again be subject 
to the consultation or conferencing provisions of 
such section 7. 

(B) If required by such section 7, the Sec
retary concerned shall consult or cont erence 
separately on each amendment prepared pursu
ant to paragraph (2) which is not subject to sub
paragraph (A). 

(C) No further consultation other than the 
consultation specified in subparagraph (B) shall 
be undertaken on any amendments prepared 
pursuant to paragraph (2). on any project or ac
tivity which is consistent with an applicable 
amendment, on any policy ref erred to in para
graph (l)(A), or on any portion of any resource 
management plan related to such policy or the 
species to which such policy applies. 

(5) Any amendment prepared pursuant to 
paragraph (2) shall be adopted on or before July 
31, 1996: Provided, That any amendment deemed 
a significant amendment pursuant to paragraph 
(3) shall be adopted on or before December 31, 
1996. 

(6) No policy referred to in paragraph (1)( A), 
or any provision of a resource management plan 
or other planning document incorporating such 
policy, shall be effective on or after December 
31, 1996, or after an amendment is promulgated 
subject to the provisions of this section, which
ever occurs first. 

(d) The documents prepared under the au
thority of this section shall not be applied or 
used to regulate non-Federal lands in the af
fected States. 

[SEC. 315. (a) The Secretary of the Interior 
(acting through the Bureau of Land Manage
ment, the National Park Service and the 
United States Fish and Wildlife Service) and 
the Secretary of Agriculture (acting through 
the Forest Service) shall each implement a 
fee program to demonstrate the feasibility of 
user-generated cost recovery for the oper
ation and maintenance of recreation sites 
and habitat enhancement projects on Fed
eral lands. 
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[(b) In carrying out the pilot program es

tablished pursuant to this section, the appro
priate Secretary shall select from areas 
under the jurisdiction of each of the four 
agencies referred to in subsection (a) no 
fewer than 10, but as many as 30, sites or 
projects for fee demonstration. For each 
such demonstration, the Secretary, notwi th
standing any other provision of law-

((1) shall charge and collect fees for admis
sion to the area or for the use of outdoor 
recreation sites, facilities, visitor centers, 
equipment, and services by individuals and 
groups, or any combination thereof; 

((2) shall establish fees under this section 
based upon a variety of cost recovery and 
fair market valuation methods to provide a 
broad basis for feasibility testing; 

((3) may contract with any public or pri
vate entity to provide visitor services, in
cluding reservations and information, and 
may accept services of volunteers to collect 
fees charged pursuant to paragraph (1); and 

((4) may encourage private investment and 
partnerships to enhance the delivery of qual
ity customer services and resource enhance
ment, and provide appropriate recognition to 
such partners or investors. 

[(c)(l) Amounts collected at each fee dem
onstration site in excess of 104 percent of 
that site's total collections during the pre
vious fiscal year shall be distributed as fol
lows: 

[(i) Eighty percent of the amounts col
lected at the demonstration site shall be de
posited in a special account in the Treasury 
established for the administrative unit in 
which the project is located and shall remain 
available for expenditure in accordance with 
paragraph (3) for further activities of the site 
or project. 

[(ii) Twenty percent of the amounts col
lected at the demonstration site shall be de
posited in a special account in the Treasury 
for each agency and shall remain available 
for expenditure in accordance with para
graph (3) for use on an agencywide basis. 

((2) For purposes of this subsection, " total 
collections" for each site shall be defined as 
gross collections before any reduction for 
amounts attributable to collection costs. 

((3) Expenditures from the special funds 
shall be accounted for separately. 

((4) In order to increase the quality of the 
visitor experience at public recreational 
areas and enhance the protection of re
sources, amounts available for expenditure 
under paragraph (1) may only be used for the 
site or project concerned, for backlogged re
pair and maintenance projects (including 
projects relating to health and safety) and 
for interpretation, signage, habitat or facil
ity enhancement, resource preservation, an
nual operation, maintenance, and law en
forcement relating to public use . The agen
cywide accounts may be used for the same 
purposes set forth in the preceding sentence, 
but for sites or projects selected at the dis
cretion of the respective agency head. 

[(d)(l) Amounts collected under this sec
tion shall not be taken into account for the 
purposes of the Act of May 23, 1908 and the 
Act of March 1, 1911 (16 U.S.C. 500), the Act 
of March 4, 1913 (16 U.S.C. 501), the Act of 
July 22, 1937 (7 U.S.C. 1012), the Act of Au
gust 8, 1937 and the Act of May 24, 1939 ( 43 
U.S.C. 1181f et seq.), the Act of June 14, 1926 
(43 U.S.C. 869-4), chapter 69 of title 31, United 
States Code, section 401 of the Act of June 
15, 1935 (16 U.S.C. 715s), the Land and Water 
Conservation Fund Act of 1965 (16 U.S.C . 
4601), and any other provision of law relating 
to revenue allocation. 

((2) Fees charged pursuant to this section 
shall be in lieu of fees charged under any 
other provision of law. 

[(e) The Secretary of the Interior and the 
Secretary of Agriculture shall carry out this 
section without promulgating regulations. 

[(f) The authority to collect fees under this 
section shall commence on October 1, 1995, 
and end on September 30, 1996. Funds in ac
counts established shall remain available 
through September 30, 1997.] 

SEC. 315. (a) The Secretary of the Interior 
(acting through the Bureau of Land Manage
ment, the National Park Service and the United 
States Fish and Wildlife Service) and the Sec
retary of Agriculture (acting through the Forest 
Service) shall each implement a fee program to 
demonstrate the feasibility of user-generated 
cost recovery for the operation and maintenance 
of recreation areas or sites and habitat enhance
ment projects on Federal lands. 

(b) In carrying out the pilot program estab
lished pursuant to this section, the appropriate 
Secretary shall select from areas under the juris
diction of each of the four agencies ref erred to 
in subsection (a) no fewer than 10, but as many 
as SO, areas, sites or projects for fee demonstra
tion. For each such demonstration, the Sec
retary, notwithstanding any other provision of 
law-

(1) shall charge and collect fees for admission 
to the area or for the use of outdoor recreation 
sites, facilities, visitor centers, equipment, and 
services by individuals and groups, or any com
bination thereof; 

(2) shall establish fees under this section 
based upon a variety of cost recovery and fair 
market valuation methods to provide a broad 
basis for feasibility testing; 

(3) may contract, including provisions for rea
sonable commissions, with any public or private 
entity to provide visitor services, including res
ervations and information, and may accept serv
ices of volunteers to collect fees charged pursu
ant to paragraph (1) ; 

(4) may encourage private investment and 
partnerships to enhance the delivery of quality 
customer services and resource enhancement, 
and provide appropriate recognition to such 
partners or investors ; and 

(5) may assess a fine of not more than $100 for 
any violation of the authority to collect fees for 
admission to the area or for the use of outdoor 
recreation sites, facilities, visitor centers, equip
ment, and services. 

(c)(l) Amounts collected at each fee dem
onstration site shall be distributed as follows: 

(A) Of the amount in excess of 104 percent of 
the amount collected in fiscal year 1995, and 
thereafter annually adjusted upward by 4 per
cent, 80 percent to a special account in the 
Treasury for use by the agency which admin
isters the site, to remain available for expendi
tures in accordance with paragraph (3)(A) . 

(B) Of the amount in excess of 104 percent of 
the amount collected in fiscal year 1995, and 
thereafter annually adjusted upward by 4 per
cent , 20 percent to a special account in the 
Treasury for use by the agency which admin
isters the site, to remain available for expendi
ture in accordance with paragraph (3)(B). 

(C) For agencies other than the Fish and 
Wildlife Service, up to 15 percent of current year 
collections at each site , but not greater than fee 
collection costs for that fiscal year, to remain 
available for expenditure in accordance with 
paragraph (3)(C). 

(D) For agencies other than the Fish and 
Wildlife Service, the balance to the special ac
count established pursuant to subparagraph (A) 
of section 4(i)(l) of the Land and Water Con
servation Act as amended. 

(E) For the Fish and Wildlife Service, the bal
ance shall be distributed in accordance with the 
Fish and Wildlife Service Administrative Provi
sions of this Act. 

(2) For purposes of the subsection, "total col
lections'' for each site shall be defined as gross 

collections before any reduction for amounts at
tributable to collection costs. 

(3)(A) Expenditures from site specific special 
funds shall be for further activities of each site, 
and shall be accounted for separately . Expendi
tures for each site shall be in proportion to total 
collections from the demonstration sites adminis
tered by an agency. 

(B) Expenditures from agency specific special 
funds shall be for use on an agency-wide basis 
and shall be accounted for separately . 

(C) Expenditures from the fee collection sup
port fund shall be used to cover fee collection 
costs in accordance with section 4(i)(l)(B) of the 
Land and Water Conservation Act as amended. 

(4) In order to increase the quality of the visi
tor experience at public recreational areas and 
enhance the protection of resources, amounts 
available for expenditure under paragraph (1) 
may only be used for the site or project con
cerned, for backlogged repair and maintenance 
projects (including projects relating to health 
and safety) and for interpretation, signage, 
habitat or facility enhancement , resource pres
ervation, annual operation (including fee collec
tion), maintenance, and law enforcement relat
ing to public use. The agencywide accounts may 
be used for the same purposes set forth in the 
preceding sentence, but for sites or projects se
lected at the discretion of the respective agency 
head. 

(d)(l) Amounts collected under this section 
shall not be taken into account for the purposes 
of the Act of May 23, 1908 and the Act of March 
1, 1911 (16 U.S.C. 500), the Act of March 4, 1913 
(16 U.S.C. 501), the Act of July 22, 1937 (7 U.S.C. 
1012), the Act of August 8, 1937 and the Act of 
May 24, 1939 (43 U.S.C. 1181f et seq.), the Act of 
June 14, 1926 (43 U.S.C. 869-4), chapter 69 of 
title 31, United States Code, section 401 of the 
Act of June 15, 1935 (16 U.S.C. 715s), the Land 
and Water Conservation Fund Act of 1965 (16 
U.S.C. 4601), and any other provision of law re
lating to revenue allocation. 

(2) Fees charged pursuant to this section shall 
be in lieu off ees charged under any other provi
sion of law. 

(e) The Secretary of the Interior and the Sec
retary of Agriculture shall carry out this section 
without promulgating regulations. 

(f) The authority to collect fees under this sec
tion shall commence on October 1, 1995, and end 
on September 30, 1998. Funds in accounts estab
lished shall remain available through September 
30, 2001. 

[SEC. 316. The Forest Service and Bureau 
of Land Management may offer for sale sal
vageable timber in the Pacific Northwest in 
fiscal year 1996: Provided, That for public 
lands known to contain the Northern spotted 
owl, such salvage sales may be offered as 
long as the offering of such sale will not 
render the area unsuitable as habitat for the 
Northern spotted owl: Provided further, That 
timber salvage activity in spotted owl habi
tat is to be done in full compliance with all 
existing environmental and forest manage
ment laws.] 

SEC. 317. None of the funds made available 
in this Act may be used for any program, 
project, or activity when it is made known 
to the Federal entity or official to which the 
funds are made available that the program, 
project, or activity is not in compliance with 
any applicable Federal law relating to risk 
assessment, the protection of private prop
erty rights, or unfunded mandates. 

[SEC. 318. None of the funds provided in 
this Act may be made available for the Mis
sissippi River Corridor Heritage Commission. 

(SEC. 319. (a) LIMITATION ON USE OF 
FUNDS.-None of the funds made available in 
this Act may be used by the Department of 
Energy in implementing the Codes and 
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Standards Program to plan, propose, issue, 
or prescribe any new or amended standard. 

[(b) CORRESPONDING REDUCTION IN FUNDS.
The aggregate amount otherwise provided in 
this Act for "DEPARTMENT OF ENERGY
Energy Conservation" is hereby reduced by 
$12,799,000. 

[SEC. 320. None of the funds made available 
in this Act may be used by the Department 
of Energy in implementing the Codes and 
Standards Program to plan, propose, issue, 
or prescribe any new or amended standard-

[(!) when it is made known to the Federal 
official having authority to obligate or ex
pend such funds that the Attorney General, 
in accordance with section 325(o)(2)(B) of the 
Energy Policy and Conservation Act (42 
U.S.C. 6295(o)(2)(B)), determined that the 
standard is likely to cause significant anti
competitive effects; 

((2) that the Secretary of Energy, in ac
cordance with such section 325(o)(2)(B), has 
determined that the benefits of the standard 
do not exceed its burdens; or 

((3) that is for fluorescent lamps ballasts.] 
SEC. 320. None of the funds made available in 

this Act may be used by the Department of En
ergy in implementing the Codes and Standards 
Program to plan, propose, issue, or prescribe 
any new or amended standard for fluorescent 
lamps ballasts. 

SEC. 321. None of the funds made available 
in this Act may be used (1) to demolish the 
bridge between Jersey City, New Jersey, and 
Ellis Island; or (2) to prevent pedestrian use 
of such bridge, when it is made known to the 
Federal official having authority to obligate 
or expend such funds that such pedestrian 
use is consistent with generally accepted 
safety standards. 

[SEC. 322. No funds appropriated or other
wise made available pursuant to this Act in 
fiscal year 1996 shall be obligated or ex
pended to accept or process applications for 
a patent for any mining or mill site claim lo
cated under the general mining laws or to 
issue a patent for any such claim.] 

SEC. 323. None of the funds appropriated or 
otherwise made available by this Act may be 
used for the purposes of acquiring lands in 
the counties of Lawrence, Monroe, or Wash
ington, Ohio, for the Wayne National Forest. 

SEC. 324. No part of any appropriation con
tained in this Act or any other Act shall be ex
pended or obligated to fund the activities of the 
Office of Forestry and Economic Developmerrt 
after December 31 , 1995. 

SEC. 325. No part of any appropriation con
tained in this Act or any other Act shall be ex
pended or obligated to: (a) redefine the defini
tion of an area in which a marbled murrelet is 
"known to be nesting"; or (b) to modify the pro
tocol for surveying for marbled murrelets in ef
fect on July 21, 1995. 

SEC. 326. (a) LAND EXCHANGE.-The Secretary 
of the Interior (hereinafter ref erred to as the 
"Secretary") is authorized to convey to the 
Boise Cascade Corporation (hereinafter ref erred 
to as the "Corporation"), a corporation formed 
under the statutes of the State of Delaware, 
with its principal place of business at Boise, 
Idaho , title to approximately seven acres of 
land, more or less, located in sections 14 and 23, 
township 36 north, range 37 east, Willamette 
Meridian, Stevens County, Washington, further 
identified in the records of the Bureau of Rec
lamation, Department of the Interior, as Tract 
No. GC-19860, and to accept from the Corpora
tion in exchange therefor, title to approximately 
one hundred and thirty-six acres of land located 
in section 19, township 37 north, range 38 east 
and section 33, township 38 north, range 37 east, 
Willamette Meridian, Stevens County, Washing
ton, and further identified in the records of the 

Bureau of Reclamation, Department of the Inte
rior, as Tract No. GC-19858 and Tract No. GC-
19859, respectively. 

(b) APPRAISAL.-The properties so exchanged 
either shall be approximately equal in fair mar
ket value or if they are not approximately equal, 
shall be equalized by the payment of cash to the 
Corporation or to the Secretary as required or in 
the event the value of the Corporation's lands is 
greater, the acreage may be reduced so that the 
fair market value is approximately equal: Pro
vided, That the Secretary shall order appraisals 
made of the fair market value of each tract of 
land included in the exchange without consider
ation for improvements thereon: Provided fur
ther, That any cash payment received by the 
Secretary shall be covered in the Reclamation 
Fund and credited to the Columbia Basin 
project. 

(c) ADMINISTRATIVE COSTS.-Costs Of conduct
ing the necessary land surveys, preparing the 
legal descriptions of the lands to be conveyed, 
performing the appraisals, and administrative 
costs incurred in completing the exchange shall 
be borne by the Corporation. 

(d) LIABILITY FOR HAZARDOUS SUBSTANCES.
(1) The Secretary shall not acquire any lands 
under this Act if the Secretary determines that 
such lands, or any portion thereof, have become 
contaminated with hazardous substances (as de
fined in the Comprehensive Environmental Re
sponse, Compensation, and Liability Act (42 
u.s.c. 9601)). 

(2) Notwithstanding any other provision of 
law, the United States shall have no responsibil
ity or liability with respect to any hazardous 
wastes or other substances placed on any of the 
lands covered by this Act after their trans! er to 
the ownership of any party, but nothing in this 
Act shall be construed as either diminishing or 
increasing any responsibility or liability of the 
United States based on the condition of such 
lands on the date of their trans! er to the owner
ship of another party. The Corporation shall in
demnify the United States for liabilities arising 
under the Comprehensive Environmental Re
sponse, Compensation, and Liability Act (42 
U.S.C. 9601), and the Resource Conservation Re
covery Act (42 U.S.C. 6901 et seq.). 

(e) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated such 
sums as may be necessary to carry out the pur
poses of this Act. 

SEC. 327. TIMBER SALES PIPELINE RESTORA
TION FUNDS.-(a) The Secretary of Agriculture 
and the Secretary of the Interior shall each es
tablish a Timber Sales Pipeline Restoration 
Fund (hereinafter "Agriculture Fund" and "In
terior Fund" or "Funds"). Any revenues re
ceived from sales released under section 2001 (k) 
of the Fiscal Year 1995 Supplemental Appropria
tions for Disaster Assistance and Rescissions 
Act, minus the funds necessary to make pay
ments to States or local governments under 
other law concerning the distribution of reve
nues derived from the affected lands, which are 
in excess of $37,500,000 (hereinafter "excess reve
nues") shall be deposited into the Funds. The 
distribution of excess revenues between the Agri
culture Fund and Interior Fund shall be cal
culated by multiplying the total of excess reve
nues times a fraction with a denominator of the 
total revenues received from all sales released 
under such section 2001 (k) and numerators of 
the total revenues received from such sales on 
lands within the National Forest System and 
the total revenues received from such sales on 
lands administered by the Bureau of Land Man
agement, respectively : Provided, That revenues 
or portions thereof from sales released under 
such section 2001(k), minus the amounts nec
essary for State and local government payments 
and other necessary deposits, may be deposited 
into the Funds immediately upon receipt thereof 

and subsequently redistributed between the 
Funds or paid into the United States Treasury 
as miscellaneous receipts as may be required 
when the calculation of excess revenues is made. 

(b)(l) From the funds deposited into the Agri
culture Fund and into the Interior Fund pursu
ant to subsection (a)-

(A) seventy-five percent shall be available, 
without fiscal year limitation or further appro
priation, for preparation of timber sales, other 
than salvage sales as defined in section 
2001(a)(3) of the fiscal year 1995 Supplemental 
Appropriations for Disaster Assistance and Re
scissions Act, which-

(i) are situated on lands within the National 
Forest System and lands administered by the 
Bureau of Land Management, respectively; and 

(ii) are in addition to timber sales for which 
funds are otherwise available in this Act or 
other appropriations acts. 

(B) twenty-five percent shall be available, 
without fiscal year limitation or further appro
priation, to expend on the backlog of recreation 
projects on lands within the National Forest 
System and lands administered by the Bureau of 
Land Management, respectively. 

(2) Expenditures under this subsection for 
preparation of timber sales may include expend
itures for Forest Service activities within the 
for est land management budget line item and 
associated timber roads, and Bureau of Land 
Management activities within the Oregon and 
California grant lands account and the forestry 
management area account, as determined by the 
Secretary concerned. 

(c) Revenues received from any timber sale 
prepared under subsection (b) or under this sub
section, minus the amounts necessary for State 
and local government payments and other nec
essary deposits, shall be deposited into the Fund 
from which funds were expended on such sale. 
Such deposited revenues shall be available for 
preparation of additional timber sales and com
pletion of additional recreation projects in ac
cordance with the requirements set forth in sub
section (b). 

(d) The Secretary concerned shall terminate 
all payments into the Agriculture Fund or the 
Interior Fund, and pay any unobligated funds 
in the affected Fund into the United States 
Treasury as miscellaneous receipts, whenever 
the Secretary concerned makes a finding, pub
lished in the Federal Register, that sales suf fi
cient to achieve the total allowable sales quan
tity of the national forest system for the Forest 
Service or the allowable sales level for the Or
egon and California grant lands for the Bureau 
of Land Management, respectively, have been 
prepared. 

(e) Any timber sales prepared and recreation 
projects completed under this section shall com
ply with all applicable environmental and natu
ral resource laws and regulations. 

(f) The Secretary concerned shall report an
nually to the Committees on Appropriations of 
the U.S. Senate and the House of Representa
tives on expenditures made from the Fund for 
timber sales and recreation projects, revenues 
received into the Fund from timber sales, and 
timber sale preparation and recreation project 
work undertaken during the previous year and 
projected for the next year under the Fund. 
Such information shall be provided for each 
Forest Service region and Bureau of Land Man
agement State office. 

(g) The authority of this section shall termi· 
nate upon the termination of both Funds in ac
cordance with the provisions of subsection (d). 

SEC. 328. Notwithstanding any other provision 
of law, none of the funds provided in this or 
any other act shall be available for travel and 
training expenses for the Bureau of Indian Af
fairs or the Office of Indian Education for edu
cation conferences or training activities. 
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SEC. 329. Of the funds provided to the Na

tional Endowment for the Arts: 
(a) The Chairperson shall only award a grant 

to an individual if such grant is awarded to 
such individual for a literature fellowship. 

(b) The Chairperson shall establish procedures 
to ensure that no funding provided through a 
grant, except a grant made to a State or re
gional group, may be used to make a grant to 
any other organization or individual to conduct 
activity independent of the direct grant recipi
ent. Nothing in this subsection shall prohibit 
payments made in exchange for goods and serv
ices. 

(c) No grant shall be used for seasonal support 
to a group, unless the application is specific to 
the contents of the season, including identified 
programs and/or projects. 

This Act may be cited as the "Department 
of the Interior and Related Agencies Appro
priations Act, 1996". 

Mr. GORTON. Mr. President, I lay be
fore the Senate this afternoon the fis
cal year 1996 Department of the In te
rior and related agencies appropria
tions bill. 

This bill, as reported by the Appro
priations Committee, totals 
$12,122,927 ,000 in discretionary budget 
authority, $73,000 below the sub
committee's 602(b) allocation. The out
lay scoring totals $13,167 ,502,000, 
$6,498,000 below allocation. The bill is 
$1,777,000,000 less than the President's 
budget request for budget authority 
and $991 million below the President's 
budget request for outlays. 

Mr. President, the bill before the 
Senate represents intensely difficult 
choices and real cu ts in spending of $1.5 
billion below the fiscal year 1995 level 
or a reduction of 11 percent. 

Mr. President, I want to repeat that 
last statement. There is $1.5 billion less 
in this bill than there was in the bill 
passed by the Congress, signed by the 
President, covering the current 1995 fis
cal year. That is 11 percent less money 

. from that 1995 base. 
As a consequence, in crafting this 

bill, we have had to engage in the proc
ess of distributing poverty or distribut
ing reductions. For all practical pur
poses, there are no programs of any 
significant size that are increased in 
this bill and very, very few which we 
have been able to keep even. 

Members will be frustrated-and I 
think perhaps rightly frustrated-by 
the fact that some of their important 
priorities have suffered reductions and 
can only effectively deal with those re
ductions when they compare them with 
the overall reductions in the bill as a 
whole. 

Now, agencies covered by this bill 
primarily in the Department of the In
terior do not share equally in the 11-
percent reduction. For instance, the 
land management agencies are reduced 
by 4 percent, cultural activities by 15 
percent, Indian programs by 8 percent, 
and Department of Energy programs by 
10 percent. 

Other Members have raised concerns 
about the sensitivity to the budget res
olution recommendations. This pro-

posal reflects the meshing of the budg
et resolution, the bill priorities of the 
subcommittee which wrote this bill, 
and of members of the full Appropria
tions Committee together with con
cerns of individual Members and the 
administration's own priorities. 

In fact, as another aside, Mr. Presi
dent, I can say that the allocations out 
of which this bill were built are slight
ly higher than those that were consid
ered and passed by this body in the 
budget resolution. 

If we had followed the budget resolu
tion to the exclusion of all other con
siderations, the total amount spent 
would have been even lower. For in
stance, members of the administration 
in the broadest possible sense have 
placed a high priority on the preserva
tion and enhancement of the National 
Park Service. As a consequence, the 
Park Service was reduced by only 6 
percent overall, with no reduction for 
Park Service operations. 

In the budget resolution, a morato
rium on land acquisition was assumed. 
Member interest, however, neces
sitated funding to some land acq uisi
tions even though they are at dras
tically reduced levels. 

Also, an item, which seems to have 
been lost when considering the budget 
committee recommendations, is the 
$379 million reduction for unidentified 
Interior bill overhead. I remind Mem
bers that overhead costs exist in all 
agencies. We faced the question of how 
that should be dealt with. If applied to 
some of the smaller agencies, such a re
duction would have had a devastating 
and unacceptable effect. 

As has been the practice in past 
years, the bill before us today was for
mulated in a bipartisan manner. I wish 
to thank Senator BYRD and his staff for 
their assistance and cooperation in 
drafting the Interior bill. 

Again, Mr. President, off of my pre
pared text here, I should like to express 
my deep admiration for Senator BYRD, 
the ranking member of this sub
committee. I am brand new to this re
sponsibility. He has held more offices 
in this Senate, including majority 
leader and President pro tempore, than 
has any other individual in its history. 
He was, last year, in addition to being 
chairman of the overall Appropriations 
Committee, chairman of the Sub
committee on Interior and Related 
Agencies. It, obviously, has to be very 
difficult to give up that position and 
that authority to someone who is new 
to these responsibilities entirely, but 
Senator BYRD has been not only gra
cious and cooperative, but has provided 
me with a wonderful education in the 
priorities and responsibilities that fall 
to me as chairman of the subcommit
tee and as manager of this bill. I want 
to thank him for that graciousness, 
and for that education. 

Now, Mr. President, I should like to 
report that the subcommittee received 

more than 1,400 requests for amend
ments to the bill, or for projects within 
the bill. Even that represents a major 
step forward from what Senator BYRD 
faced last year, which, if my memory 
serves me correctly, was more than 
3,000 such requests. Perhaps that reduc
tion does reflect the fact that most 
Members understand that we have this 
major cut. But they have made it dif
ficult to honor more than a relatively 
few of them. 

Many of those 1,400 requests, which 
total up to $2.1 billion, presumed the 
enactment of amounts contained in the 
President's budget and then proposed 
to add something beyond that number. 
With the budget constraints that we 
faced, our starting point had to be the 
fiscal year 1995 budget, with extensive 
review and attention to the President's 
budget proposals, but with the neces
sity to reduce significantly below that 
1995 level. 

There are, obviously, many programs 
which individual Senators would like 
to see funded at higher levels. In many 
cases I agree. I do have to emphasize, 
and remind these Sena tors, however, of 
the funding constraints that the sub
committee faced and the difficult 
choices that had to be made. 

Any amendments to increase any 
program area must be offset by reduc
tions elsewhere to remain within our 
allocations in the Appropriations Com
mittee and, of course, within the budg
et resolution overall. Now, let me turn 
briefly to the recommendations that 
are before you today. These are only 
highlights. 

Programs for Native Americans and 
Alaska Na ti ves are funded at 
$3,532,042,000 within the bill, almost 30 
percent of its entire amount. Within 
the funding constraints faced by the 
committee, efforts were made to pro
tect basic heal th care services provided 
through the Indian Health Service, and 
the education, trust, and natural re
sources programs within the Interior 
Department. 

Funding has been provided for the Of
fice of Special Trustee for American 
Indians, by transferring funding for 
natural resources management, trust 
services, resource management con
struction, and miscellaneous payments 
for Indian land and water settlements 
from BIA to the office. The activities 
that remain within the BIA are pri
marily services that are typically pro
vided through local governments. 

Concerns have been raised by the 
chairman and ranking member of the 
Indian Affairs Committee concerning 
potential impacts of the committee's 
proposal on the confirmation of the 
special trustee. As a result, I plan to 
off~r an amendment that will transfer 
the most of the activities proposed for 
the Office of Special Trustee for Amer
ican Indians back to the Bureau of In
dian Affairs. Only the financial trust 
management functions and the imme
diate office of the special trustee will 
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remain. I hope that the merits of the 
committee's proposal will be consid
ered as the Indian Affairs Committee 
considers legislation reorganizing the 
BIA. In any event, this is properly its 
responsibility. 

LAND MANAGEMENT 

On the next subject, the subcommit
tee has attempted to protect the oper
ational base of the land management 
agencies as much as possible. I have al
ready spoken to the fact there are no 
such reductions for the National Park 
Service, the Fish and Wildlife Service 
has a 3-percent reduction, the Bureau 
of Land Management and Forest Serv
ice each 5-percent reduction. 

To assist with the growing recreation 
demands on the agencies in this bill, a 
pilot recreation fee proposal is in
cluded in the bill after consultation 
with the Committee on Energy and 
Natural Resources. 

The construction accounts for the 
land management agencies have de
creased $88 million in total-20 percent. 
The majority of the construction 
projects involve the completion of on
going projects and the restoration or 
rehabilitation of existing facilities. No 
new starts for visitor centers are pro
vided. 

Overall funding for land acquisition 
for the land management agencies to
tals $127 million which is about half
way between last year's level and the 
outright moratorium included in the 
budget resolution. The committee has 
identified specific projects, while the 
House bill did not. Priority is given to 
completing ongoing acquisitions and 
avoiding new starts that will increase 
outyear demands. 

NATURAL RESOURCES SCIENCE AGENCY 
(FORMERLY NBS) 

The committee has recommended re
taining the Department of the Interi
or's biological research as a separate 
entity. Direction is provided to refocus 
the agency's work on issues most criti
cal to the land managers, but language 
is included to protect private property 
owners. 

MINING AGENCIES 

The committee has not included a 
moratorium on accepting and process
ing applications for mining patents, 
and that will be subject to, perhaps, an 
amendment that will be proposed very, 
very soon. 

The mining and minerals related 
agencies are collectively funded at 8 
percent below the fiscal year 1995 level. 
The committee mark funds the Bureau 
of Mines at the request level of $132.5 
million, a decrease of $20 million from 
fiscal year 1995. Field facilities pro
posed for closure in the budget will be 
maintained at lower staffing levels. 

The mark also includes OCS mora
toria language covering the same areas 
covered by last year's bill. 

DEPARTMENT OF ENERGY 

The Energy Conservation Program is 
funded at $577 million. The low-income 

Weatherization Program is funded at 
$137 million, or about $26.5 million 
above the House-passed level. The 
State energy block grants are funded 
at $31.5 million, $5 million above the 
House level. Bill language has been in
cluded to prohibit DOE from proposing 
or issuing any new or amended stand
ards for fluorescent lamps ballasts. 

Fossil energy research and develop
ment is a decrease of 11 percent below 
the fiscal year 1995 level. Similar re
ductions are expected over the next 
several fiscal years. 

CULTURAL AGENCIES 

Within the constraints of our bill, we 
have made a concerted effort to address 
the critical repair and renovation 
needs of the cultural organizations, 
such as the National Gallery of Art, 
the Smithsonian Institution, and the 
Kennedy Center, for which we have the 
primary responsibility in order to pro
tect collections and structures of im
portance to the American people. Re
ductions to operating accounts, while 
unavoidable, have been kept relatively 
small in recognition of the wide array 
of public services which in part define 
the mission of these agencies. 

As a result, more significant reduc
tions have been necessarily taken to 
the budgets of the Endowments, whose 
mandates are fulfilled in varying de
grees based on the availability of 
funds, but whose beneficiaries, of 
course, have many other sources of 
support. We make no assumptions with 
respect to the continuation or termi
nation of the Endowments, believing 
that to be the function of the authoriz
ing committee. 

In short, we have done the best we 
can with severely limited resources, 
concentrating our efforts on those 
agencies that rely on the Congress for 
all, or about all, of their support. 

Mr. BYRD. Mr. President, I am 
pleased to support the introductory re
marks of the chairman. 

May I say at the outset that this 
chairman is one of the finest sub
committee chairman that I have seen 
in my years here. He has shown a very 
studious approach and has in my judg
ment mastered this very complex bill. 
It is a bill that funds 40 agencies, and 
I salute him without envy by stating 
that he has come to grips with this bill 
and I think has understood its com
plexities more in this 1 year than I 
have been able to understand in the 
several years I have been chairman and 
ranking member, back and forth from 
time to time. I have found him to be 
very fair and reasonable. He is sharp 
and he is dedicated. I think he is a man 
who is molded for this particular sub
committee. 

It is a subcommittee that I would 
have to say is probably far more west
ern in its orientation than others. He 
comes from the West and he is familiar 
with those issues that are of such in
terest to the West. It has been a pleas-

ure to work with him, and I have 
learned from him. 

I will not engage in a lengthy sum
mary of the bill because I believe the 
major issues confronting the sub
committee have already been laid out. 

This is not an easy bill to put to
gether. The interests are competing, 
and the policy issues are of great im
portance to many Senators. As I have 
said, Senator GORTON has grasped the 
ramifications of these issues quickly, 
and has been very thoughtful in his ap
proach to this bill. He has tried to 
make the best out of a very difficult 
situation. The cuts in this bill are very 
real, but the chairman was left with 
little choice because of the dictates of 
the budget resolution. Members should 
remember that in total, this appropria
tions bill is $1.1 billion, or 11 percent, 
below the fiscal year 1995 level. 

In general, this bill protects the oper
ating accounts of the agencies, and 
constrains construction and land ac
quisition funding below prior year lev
els. Despite these efforts to protect the 
core programs that deliver services to 
the American public, the Interior De
partment has estimated that it may 
have to reduce its current work force 
by 4,000 positions. Some of these reduc
tions will occur in Washington, DC, but 
the vast majority of them will occur 
where the programs are conducted-in 
places like Pittsburgh, Denver, Sac
ramento, Portland, Billings, Tuscon, 
Gainesville, Charleston, and the like. 
This bill is evidence that when the Ap
propriations Committee has to distrib
ute spending cuts of the magnitude im
posed by the budget resolution, pro
grams will be reduced, and so will the 
number of people who deliver them. As 
one agency director reminded me, we 
are beyond the point of doing more 
with less-we are now having to do less 
with less. 

Despite these constraints, Mr. Presi
dent, the programs of this bill are en
dorsed warmly when it comes to spe
cific requests for individual projects, 
especially for more land acquisition 
and construction. Even after the budg
et resolution recommended a morato
rium on land acquisition and cuts in 
construction, the subcommittee was 
besieged by requests from both sides of 
the aisle for these types of projects. 
The chairman and subcommittee have 
sought to accommodate the most criti
cal projects, while still reducing the 
overall program. 

The committee has not concurred 
with some of the program terminations 
proposed by the House. The sub
committee has recommended a re
duced, yet responsible, level for natural 
resources research within the Interior 
Department. Funding is also provided 
to ensure that critical health and safe
ty, mineral information, and pollution 
abatement activities of the Bureau of 
Mines are addressed, although at a 
level $20 million below last year. 
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Mr. President, there will be an 

amendment offered to this bill to re
duce funding in various operating ac
counts in order to put more money in to 
the programs of the Bureau of Indian 
Affairs. Senator GORTON and I will join 
together in opposition to this effort to 
undo the carefully crafted compromise 
we bring to the Senate today. 

Mr. President, this bill is right at its 
602(b) allocation, so amendments will 
need to be offset. Nearly all of the ac
counts in the bill are funded well below 
last year's level, the exceptions being 
the National Park Service operating 
account and the Indian Health services 
account, which are essentially frozen 
at the current level, with no allow
ances for the effects of fixed cost in
creases, pay, inflation, and the costs of 
new facilities. 

I encourage Senators who may have 
amendments to this bill to come to the 
floor, and let us begin to address the 
amendments. This bill faces a difficult 
conference, and the sooner we finish 
our work in the Senate, the better the 
chances are of completing action on 
this bill prior to the beginning of the 
new fiscal year on October 1. Many of 
the potential amendments to which the 
subcommittee has been alerted have 
been debated previously on this bill, 
and I hope Senators will be cooperative 
and willing to enter in to time agree
ments so that we can complete this bill 
as expeditiously as possible. 

Lastly, I wish to thank Senator GOR
TON and his staff for the cooperative 
working relationship we have had in 
this bill. 

In particular, I thank Sue Masica, 
my own very competent and dedicated 
staff person, for the excellent work 
that she consistently performs and has 
performed over the years she has been 
with the committee. 

I also thank Cherie Cooper for her 
fine work and pleasant way of dealing 
with all of us and her very cooperative 
and congenial manner. 

The choices are difficult in this bill, 
but the task has been made easier by 
the fair manner in which this bill has 
been handled by the chairman and by 
his staff as well as by my own staff. 

Mr. President, I yield the floor. 
Mr. GORTON. Mr. President, I thank 

my distinguished colleague from West 
Virginia for those comments and for 
that support. 

Nevertheless, he and I both realize 
from our past history that this is a bill 
which attracts a great deal of interest, 
a certain degree of controversy and a 
significant number of amendments. 

I am personally gratified by the fact 
that we have Members already willing 
to propose those amendments. I just 
have a couple of other announcements 
and I hope a motion. 

Normally, we would now adopt com
mittee amendments. I had hoped to 
adopt the committee amendments en 
bloc and have the bill in condition to 

be further amended. But first there 
were three objections to particular 
committee amendments which Mem
bers wished to amend themselves. And 
then the senior Senator from Texas 
[Mr. GRAMM], desired to read all of the 
committee amendments to determine 
which he wished to amend first. So I 
am not going to move to adopt any 
committee amendments now. 

We have worked as diligently as we 
can with Members who have relatively 
noncontroversial amendments and two 
that are very large but nonetheless are 
agreed to. 

AMENDMENTS NOS. 2283 THROUGH 2291 

Mr. GORTON. Mr. President, I would 
propose at this point to send a set of en 
bloc amendments to the desk and ask 
that they be considered. I will explain 
them. If any Member wishes to object 
to any one of them, that Member is 
free to do so. But I trust there will be 
no such objections. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

The clerk will report the amend
ments en bloc. 

The assistant legislative clerk read 
as follows: 

The Senator from Washington [Mr. GOR
TON] proposes en bloc amendments numbered 
2283 through 2291. 

Mr. GORTON. Mr. President, I ask 
unanimous consent that reading of the 
amendments be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendments are as follows: 

AMENDMENT NO. 2283 

(Purpose: To direct the Secretary of the In
terior to conduct a study concerning the 
equity regarding entrance, tourism, and 
recreational fees for the use of Federal 
lands and facilities, and for other purposes) 

Insert at page 126, between line 7 and line 
8: 

"(g)(l) It is the policy of the Congress that 
entrance, tourism, and recreational use fees 
for the use bf Federal lands and facilities not 
discriminate against any State or any region 
of the country. 

"(2) Not later than October 1, 1996, the Sec
retary of the Interior, in cooperation with 
the heads of other affected agencies shall 
prepare and submit to the Senate and House 
Appropriations Committees a report that-

"(A) identifies all Federal lands and facili
ties that provide tourism or recreational use; 
and 

"(B) analyzes by State and region any fees 
charged for entrance to or for tourism or 
recreational use of Federal lands and facili
ties in a State or region, individually and 
collectively. 

"(3) Not later than October 1, 1997, the Sec
retary of the Interior, in cooperation with 
the heads of other affected agencies, shall 
prepare and submit to the Senate and House 
Appropriations Committees any rec
ommendations that the Secretary may have 
for implementing the policy stated in sub
section (1)." 

AMENDMENT NO. 2284 

(Purpose: To make explicit that certain pro
hibitions contained in the bill regarding 
activities under Section 4 of the Endan
gered Species Act are not to extend beyond 
the end of fiscal year 1996) 
On page 10, line 16 of the bill, strike "en

acted," and insert "enacted or until the end 
of fiscal year 1996, whichever is earlier,". 

AMENDMENT NO. 2285 

(Purpose: Technical correction to change 
draft environmental statement to final en
vironmental statement in order to make 
the Sec. 314 consistent throughout) 
On page 115, line 10, strike "draft" and in

sert in lieu thereof "final". 

AMENDMENT NO. 2286 

(Purpose: Technical amendment to vitiate 
previous technical correction) 

On page 80, lines 5 through 16, vitiate the 
Committee amendment and restore the 
House text. 

AMENDMENT NO. 2287 

(Purpose: Technical correction to include 
proper statutory citation within bill) 

On page 10, line 15 of the bill, strike "En
dangered Species Act" and insert "Endan
gered Species Act of 1973, (16 U.S.C. 1533)". 

AMENDMENT NO. 2288 

(Purpose: To make technical corrections to 
Section 115 concerning Washington State 
Indian Tribes 
On page 55, line 14, insert "not" after 

"shall". 
On page 55, line 15, delete "action" and in

sert "actions". 
On page 55, line 16, delete "judgment" and 

insert "judgments". 
On page 55, line 16, delete "has" and insert 

"have". 

AMENDMENT NO. 2289 

(Purpose: To prohibit the Forest Service 
from applying paint to rocks) 

On page 76, after line 23, insert the follow
ing: None of the funds appropriated under 
this Act for the Forest Service shall be made 
available for the purpose of applying paint to 
rocks, or rock colorization: Provided, That 
notwithstanding any other provision of law, 
the Forest Service shall not require of any 
individual or entity, as part of any permit~ 
ting process under its authority, or as a re
quirement of compliance with the National 
Environmental Policy Act of 1969 (42 U.S.C. 
4231 et seq), the painting or colorization of 
rocks. 

AMENDMENT NO. 2290 

(Purpose: To transfer all funding from the 
Office of Special Trustee except for finan
cial trust management funding to the Bu
reau of Indian Affairs, including funding 
for resources management, trust activities, 
resources management construction, and 
Indian Land and Water Claim Settlements 
and Miscellaneous Payments to Indians) 
On page 31, lines 3 through 7, delete the 

Committee amendment. 
On page 31, line 15, delete "$997,221,000" and 

insert "$1,260,921,000". 
On page 32, line 13, delete "$35,331,000" and 

insert "$62,328,000". 
On page 32, lines 15 through 17, delete the 

Committee amendments. 
On page 34, lines 4 through 11, delete the 

Committee amendment. 
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On page 36, line 7, delete the Committee 

amendment. 
On page 36, lines 9 through 10, restore "; 

acquisition of lands and interests in lands; 
and preparation of lands for farming". 

On page 36, line 11, delete "$60,088,000" and 
insert "$107,333,000". 

On page 36, lines 12 through 16, delete the 
Committee amendment. 

On page 36, lines 20 through 23, delete the 
Committee amendment. 

On page 37, lines 22 through page 38, line 23, 
delete the Committee amendment. 

On page 37, line 26, of the matter restored, 
strike "$75,145,000" and insert "$82,745,000". 

On page 38, line 1 of the matter restored, 
strike "$73,100,000" and insert "$78,600,000". 

On page 38, line 11 of the matter restored, 
strike "Sl,000,000" and insert "$3,100,000". 

On page 44, lines 11 through 16, delete the 
following: "including expenses necessary to 
provide for management, development, im
provement and protection of resources and 
appurtenant facilities formerly under the ju
risdiction of the Bureau of Indian Affairs, in
cluding payment of irrigation assessments 
and charges and acquisition of water rights". 

On page 44, line 16, delete "$280,038,000" and 
insert "$15,338,000" in lieu thereof. 

On page 44, line 16, delete "$15,964,000" and 
insert "$15,891,000" in lieu thereof. 

On page 44, lines 18 through 19, delete ",at
torney fees, litigation support, and the Nav
ajo-Hopi Settlement Program" . 

On page 45, lines 7 through 16, delete begin
ning with ": Provided" on line 7 and ending 
with " 1997" on line 16. 

On page 45, lines 18 through 19, delete ", at
torney fees, litigation support, and the Nav
ajo-Hopi Settlement Program". 

Delete the Committee amendment begin
ning on page 45 line 23 through page 48 line 
8. 

AMENDMENT NO. 2291 

(Purpose: To delete a provision relating to 
the Bureau of Indian Affairs) 

On page 35, beginning on line 11, delete 
after the word "area" (beginning with " : Pro
vided") and all that follows through "Appro
priations" on line 22. 

Mr. GORTON. The first of these 
amendments, No. 2283, is the amend
ment by the Senator from Colorado, 
[Mr. BROWN] on a Department of the In
terior study of recreation fees. 

The ·second, No. 2284, is an amend
ment from Senator CHAFEE on the En
dangered Species Act to clarify that 
the listing moratorium lasts only dur
ing the pendency of this bill, that is to 
say, through September 30, 1996. That 
is what we had intended to do and 
meant the bill to do. It was unclear. 
And just to make certain, it lasts only 
for that period of time at the longest 
and will also terminate as and when 
the Endangered Species Act itself is re
authorized. 

The next, amendment No. 2285, is one 
by myself which substitutes the word 
"final" for the word "draft" in section 
314. 

The fourth, No. 2286, is a technical 
amendment of mine on the petroleum 
reserve. 

The next, No. 2287, is a technical cor
rection making the proper citation to a 
statute. 

Amendment No. 2288 is a technical 
correction which inserts the word 

"not" in a phrase relating to various 
Indian tribes in the State of Washing
ton, which was the original desired 
meaning of the language. 

Amendment No. 2289 is one on man
datory rock painting required by var
ious Federal agencies when highways 
are built. 

And then there are two that are not 
technical amendments that are agreed 
to: Amendment No. 2290 for myself, the 
Senator from Arizona, the Senator 
from Hawaii [Mr. INOUYE], and the Sen
ator from New Mexico [Mr. DOMENIC!] 
which will retain trust fund manage
ment and special trustee funding with
in the Office of Special Trustees for 
American Indians but transfer all of 
the other major funding accounts that 
were included in this bill back to the 
Bureau of Indian Affairs. 

The special trustees office was au
thorized last year. I think we antici
pated greater powers for it than the au
thorizing committee, the Bureau of In
dian Affairs, is prepared to grant to it 
at the present time. And the subject is 
properly a matter for that committee 
to consider. So this places only those 
clear trustee responsibilities in the 
trustee and returns the rest to BIA. 

The amendment transfers back to the 
Bureau of Indian Affairs all funds and 
FTE's for the Office of Special Trustee 
for American Indians, except for 
$15,891,000 for Financial Trust Manage
ment activities and $447,000 for the im
mediate Office of the Special Trustee. 

A total of $393,690,000 is transferred 
back to the Bureau of Indian Affairs, 
including $263,700,000 to the Operation 
of Indian Programs account, $47,245,000 
to the Construction account, and 
$82,745,000 to the Indian Land and 
Water Claims Settlements and Mis
cellaneous Payments to Indians ac
count. The Indian Land and Water 
Claims Settlements and Miscellaneous 
Payments to Indians account is trans
ferred in its entirety. 

Within the funds transferred to the 
Operation of Indian Programs account, 
a total of $73, 784,000 is transferred from 
Trust Asset Management and Protec
tion in the Office of Special Trustee to 
the Other Trust Services activities, in
cluding $28,692,000 for Tribal Priority 
Allocations, $30,227,000 for Non-recur
ring Programs, $9,935,000 to Area Office 
Operations, and $4,930,000 to Central Of
fice Operations. 

Within the net amount transferred 
for Trust Services for Tribal Priority 
Allocations, a reduction of $1,605,000 
has been taken that includes: $846,000 
for pay costs; $527 ,000 for general trust 
services and $231,000 to real estate serv
ices to eliminate increases above the 
FY 1995 level; and $1,000 to other trust 
services. For Non-recurring Programs, 
a reduction of $237 ,000 for pay costs has 
been included and $13,472,000 has been 
transferred for water rights negotia
tion/litigation. For Area Office Oper
ations, there is a total reduction of 

$591,000, including a reduction of 
$291,000 for pay costs, and a reduction 
of $300,000 for land records improve
ment. For Central Office Operations, a 
total reduction of $58,000 has been 
taken for pay costs and $2,900,000 for 
land records improvement. 

A total of $142,471,000 is transferred 
from Resource Management and Pro
tection in the Office of Special Trustee 
to the Resources Management activi
ties in the BIA's OIP account, includ
ing $65,357,000 to Tribal Priority Allo
cations, $35,556,000 to Other Recurring 
Programs, $31,395,000 to Non-recurring 
Programs, $3,996,000 to Area Office Op
erations, $1,470,000 to Special Programs 
and Pooled Overhead, and $4,697 ,000 to 
Central Office Operations. Any com
mittee direction for the programs to be 
transferred still applies once the pro
grams are transferred to the Bureau of 
Indian Affairs. 

Within the net amount transferred 
for Resources Management, a reduction 
of $3,020,000 for Tribal Priority Alloca
tions has been taken that includes 
$1,635,000 for pay costs, $620,000 to 
maintain Wildlife and Parks at the fis
cal year 1995 level, and $765,000 to 
maintain Other Resources Management 
at the fiscal year 1995 level. For Non
recurring Programs, there is a total re
duction of $428,000 for pay costs. For 
Area Office Operations, a total reduc
tion of $505,000 includes $90,000 for pay 
costs, $90,000 for Forestry, $50,000 for 
Water Resources, $200,000 for Wildlife 
and Parks, and $75,000 for Minerals and 
Mining. For Central Office Operations, 
$80,000 was reduced for pay costs. 

A total of $1,045,000 is transferred 
from Executive Direction in the Office 
of Special Trustee to Central Office Op
erations within OIP, including $795,000 
to the Assistant Secretary of Indian 
Affairs for the Office of American In
dian Trust, and $250,000 to Other Gen
eral Administration. 

A total of $46,400,000 is transferred 
from Administrative Support in the Of
fice of Special Trustee to Operations of 
Indian Programs in BIA, including 
$40,000,000 to Tribal Government within 
Tribal Priority Allocations and 
$6,400,000 to Other General Administra
tion within Central Office Operations. 

A total of $47 ,245,000 is transferred 
from the Office of Special Trustee to 
the Construction account of the Bu
reau of Indian Affairs for Resource 
Construction Management. Reductions 
include $139,000 for pay costs, $500,000 
for Engineering and Supervision, and 
$12,024,000 for Safety of Dams. For the 
Navajo Indian Irrigation Project, 
$25,500,000 is provided and $1,500,000 is 
provided for the southern Arizona 
project. 

The last one, Amendment No. 2291, is 
by the same four Senators has to do 
with tribal shares within the central 
office of the Bureau of Indian Affairs. 

The amendment deletes the commit
tee amendment pertaining to distribu
tion of tribal share from Central Office 
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Operations and Special Programs and 
Pooled Overhead. The usual reprogram
ming guidelines of the Interior Appro
priations Subcommittee should apply 
to any amount negotiated to be trans
ferred as tribal shares to tribes or trib
al organizations under Public Law 93-
638, as amended. 

AMENDMENT NO. 2283 

Mr. BROWN. Mr. President, today I 
offer an amendment to the Interior ap
propriation bill, based on a bill I intro
duced earlier this year, S. 340, Public 
Facilities Fees Equity Act of 1995. This 
amendment is similar to an amend
ment accepted by the Senate on the 
California Desert Act last year. This 
amendment involves three parts. One is 
a simple statement of policy, It is to 
suggest there should not be discrimina
tion in the kind of fees we levy across 
this country; discrimination among the 
States and discrimination between the 
various regions of the country. In other 
words, we ought to be working toward 
a uniform policy that affects the Na
tion fairly and evenly. 

Second, it calls for a study of the fees 
we charge for entrance to public facili
ties, whether they involve tourism or 
other public facilities. 

Third, it calls for recommendations 
to achieve the policy statement that is 
for even and fair treatment. It relates 
specifically to this amendment because 
it is not beyond the realm of possibil
ity that fees will relate, but its rami
fications are broader than that. I think 
it moves us toward a position of equity 
for the whole Nation. 

Mr. REID addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Nevada. 
Mr. REID. Reserving the right to ob

ject. On the amendment by Senator 
CHAFEE, I think I heard you say this 
but I was watching on television, not 
here on the floor. I heard you say that 
it would be extended during this next 
fiscal year and/or when the Endangered 
Species Act is reauthorized? 

Mr. GORTON. Whichever is earlier. 
The Senator from Arizona is here. I 

do not know whether he wanted to 
comment on the trust fund or not or is 
ready to accept these amendments en 
bloc. 

Mr. McCAIN. I am prepared to accept 
the amendments en bloc and then com
ment on that amendment as part of 
some general remarks I would like to 
make and some questions I have for the 
distinguished chairman. 

Mr. GORTON. Fine. Then, Mr. Presi
dent, I urge the adoption of the amend
ments en bloc. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ments en bloc. 

So the amendments (Nos. 2283 
through 2291), en bloc were agreed to. 

Mr. McCAIN. I move to reconsider 
the vote. 

Mr. GORTON. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. GORTON. In attempting expedi
tiously and efficiently to organize the 
debate, I asked the Senator from Ar
kansas, Mr. BUMPERS, whether or not 
he would put up his annual amendment 
on mining patents, and he has agreed 
to do so. I understand he is on the way 
to the floor. When he does that, I will 
move the committee amendment to 
which that would be an amendment. 

In the meantime, I would yield the 
floor for any remarks the Senator from 
Arizona would like to make. 

Mr. McCAIN. Mr. President, first I 
would like to congratulate both the 
manager of the bill and the distin
guished Democratic leader on the very 
difficult decisions that have been made 
in overall reductions in spending over 
last year. 

I do have several concerns I would 
like to raise with the manager of the 
bill, and perhaps I can discuss them 
with him. First of all, when the com
mittee amendments are proposed-I 
have already discussed this with the 
Senator from Washington-I would 
seek an amendment to authorize the 
funding for the National Endowment 
for the Arts by both Houses. 

Mr. GORTON. Will the Senator yield? 
Does he mean that he would author

ize them in this bill or would condition 
the appropriations--

Mr. McCAIN. Would condition the ap
propriations with the authorization by 
both Houses. 

And I have already discussed that 
with the distinguished chairman. I 
would say to the chairman, on page 19, 
there is a provision that states: 

$1,500,000 of the funds provided under this 
head, to be derived from the Historic Preser
vation Fund, established by the Historic 
Preservation Act of 1966 * * * shall be avail
able until expended to render the site safe 
for visitors and to continue building sta
bilization of the Kennecott, Alaska copper 
mine. 

I believe I have reached an agree
ment with the Senator from Alaska on 
this particular part of the bill. And I 
think that we will be ready soon to 
propose an amendment that basically 
says that the changes in the language 
says that "it may be available until ex
pended to render sites safe for visi
tors." I think that is an appropriate 
correction to that part of it. 

Mr. GORTON. I note the presence of 
the Senator from Alaska. 

Mr. McCAIN. I note his presence also. 
And I think he might be ready in just 
a few minutes. Let me just go on be
cause I have some questions for the dis
tinguished chairman. 

On page 27 of the bill, line 23, it says: 
Provided further, That notwithstanding any 

other provision of law, the Secretary is au
thorized to convey, without reimbursement, 
title and all interest of the United States in 
property and facilities of the United States 
Bureau of Mines in Juneau, Alaska to the 
City and Borough of Juneau, Alaska; in Tus-

caloosa, Alabama, to The University of Ala
bama; in Rolla, Missouri, to the University 
of Missouri-Rolla; and in other localities to 
such university or government entities as 
the Secretary deems appropriate. 

Am I correct in assuming that that 
transfer has not gone through the ap
propriate GSA screening process? 

Mr. GORTON. I would assume that to 
be the case. 

Mr. McCAIN. On page 68, beginning 
at line 6, it says-I am requesting in
formation on this portion of the bill: 

Provided further, That $2,500,000 of the funds 
appropriated herein shall be available for a 
grant to the "Non-Profit Citizens for the Co
lumbia Gorge Discovery Center" for the con
struction of the Columbia Gorge Discovery 
Center: Provided further, That the Forest 
Service is authorized to grant the unobli
gated balance of funds appropriated in fiscal 
year 1995 for the construction of the Colum
bia Gorge Discovery Center * * * 

Et cetera, et cetera. Then it goes 
down further: 

notwithstanding any other provision of 
law, funds originally appropriated under this 
head * * * for the Forest Service share of a 
new research facility at the University of 
Missouri, Columbia, shall be available for a 
grant to the University of Missouri, as the 
Federal share in the construction of the new 
facility: Provided further, That agreed upon 
lease of space in the new facility shall be 
provided to the Forest Service without 
charge for the life of the building. 

Can the distinguished chairman illu
minate me on what the meaning of 
that portion of the bill is? 

Mr. GORTON. The chairman can do 
so with respect to the Columbia Gorge 
provisions, which are a part of an ongo
ing project that was involved in the 
creation of the Columbia Gorge Na
tional Scenic Area in, I believe, the 
year 1986, which at that time author
ized various visitors centers and the 
like on both the Washington and Or
egon sides of the Columbia River with
in that area, which is almost a form of 
national park. 

All moneys, to the best of my knowl
edge, have been appropriated for facili
ties on the Washington side of the 
river. This is either the end or close to 
the end of the appropriations that had 
been authorized for centers on the Or
egon side of the river. 

I suspect when the chairman of the 
Appropriations Committee, Senator 
HATFIELD, is on the floor, he may be 
able to provide more details. But to the 
best of my knowledge, this is the cul
mination of projects authorized by a 
bill in 1986 and passed then in connec
tion with the Columbia Gorge. 

In connection with the Missouri fa
cility-I may have to supplement my 
answer to this, but I cannot give an an
swer that is much better than the text 
itself-that funds have already been ap
propriated for the Forest Service's 
share of the research facility at the 
University of Missouri, and this simply 
turns whatever that original appropria
tion was into a grant, provided that the 
Forest Service will have room in the 
building when it is completed. 
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Mr. McCAIN. I want to thank my col

league for his explanation. Obviously, I 
will seek an additional explanation on 
both of those since it has the appear
ance of earmarking, but I will withhold 
judgment until I am able to receive an 
explanation on that issue. 

I repeat my concern about the con
veyance without reimbursement of var
ious facilities without going through 
the proper screening process. 

As I mentioned, at the appropriate 
time, I will seek an amendment requir
ing authorization funding for the Na
tional Endowment for the Arts. 

But in the meantime, I see my friend 
from Alaska who has, I believe, very 
kindly agreed to change the wording of 
the language on page 19. I am prepared 
to propose that amendment at the con
venience of the manager of the bill and 
the Senator from Alaska. I will be glad 
to yield to the Senator from Alaska. 

Mr. STEVENS. Mr. President, I 
thank the Senator. I was typing up the 
amendment. Does he have it already 
prepared? 

Mr. McCAIN. I believe momentarily. 
Mr. STEVENS. I think it is coming. 

I might say to my friend from Arizona, 
Mr. President, it accomplishes the 
same result. We know that that money 
is earmarked. It merely confirms ear
marking, and the language puts it on 
the basis of a permissive action but 
gives attention to the fact that action 
should be taken. 

I am happy to accept that. I know we 
will go forward and want it to be noted 
by the Department that it has high 
congressional priority. 

Mr. McCAIN. I thank my friend from 
Alaska. I am sure it is a very worth
while project. The Senator from Alaska 
and I have discussed many times my 
view on this kind of bill language. I be
lieve that this language will now allow 
the Corps of Engineers to make the 
kind of judgment necessary to carry 
out the work and complete the task as 
envisioned by the Senator from Alaska. 

Mr. President, I do not have the 
amendment ready at this moment. As 
soon as I receive it, I will propose it, 
hopefully before the Senator from Ar
kansas begins since I suspect he has a 
fairly lengthy exposition and I perhaps 
would like to get this done. Here it is. 

Mr. McCAIN. I send an amendment to 
the desk and ask for its--

Mr. GORTON. Will the Senator with
hold? Does the Senator now have the 
amendment he was speaking about 
with the Senator from Alaska? 

Mr. STEVENS. Yes. 
COMMITTEE AMENDMENT ON PAGE 19, LINES 8 

THROUGH 14 
Mr. GORTON. Mr. President, I be

lieve I should offer the committee 
amendment found on page 19, lines 8 
through 14, as I suspect this is an 
amendment to that committee amend
ment. Mr. President, I call up the com
mittee amendment on page 19, lines 8 
to 14. 

The PRESIDING OFFICER. Without The clerk will report. 
objection, the clerk will report. The assistant legislative clerk read 

The assistant legislative clerk read as follows: 
as follows: Committee amendment on page 128, lines 

Committee amendment on page 19, lines 8 16 through 21. 
through 14. The PRESIDING OFFICER. The Sen-

AMENDMENT NO. 2292 TO THE COMMITTEE 
AMENDMENT ON PAGE 19, LINES 8 THROUGH 14 
Mr. McCAIN. Mr. President, I want 

to thank my colleague from Alaska for 
his attention to my amendment. I send 
the amendment to the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Arizona [Mr. MCCAIN] 
proposes an amendment numbered 2292 to 
the committee amendment on page 19, lines 
8 through 14. 

Mr. McCAIN. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
Strike all in the committee amendment on 

page 19, lines 8-14, and insert in lieu thereof 
the following: "Provided further, That funds 
provided under this head, derived from the 
Historic Preservation Fund, established by 
the Historic Preservation Act of 1966 (80 
Stat. 915), as amended (16 U.S .C. 470), may be 
available until expended to render sites safe 
for visitors and for building stabilization". 

Mr. McCAIN. Mr. President, I want 
to thank my colleague from Alaska. I 
believe this is appropriate, and I have 
no more remarks on the amendment. I 
yield the floor. 

The PRESIDING OFFICER. If there 
is no further debate, the question is on 
agreeing to the amendment. 

The amendment (No. 2292) was agreed 
to. 

Mr. GORTON. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. McCAIN. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
question is on agreeing to the commit
tee amendment on page 19, lines 8 
through 14, as amended. 

So the committee amendment, as 
amended, was agreed to. 

Mr. GORTON. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. McCAIN. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

COMMITTEE AMENDMENT ON PAGE 128, LINES 16 
THROUGH 21 

Mr. GORTON. Mr. President, I ask 
unanimous consent to be able to call 
up, out of order, the committee amend
ment on page 128, lines 16 to 21, to 
which the amendment of the Senator 
from Arkansas will be a second-degree 
amendment. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

ator from Arkansas. 
AMENDMENT NO. 2293 TO THE COMMITTEE 

AMENDMENT ON PAGE 128, LINES 16 THROUGH 21 

Mr. BUMPERS. Mr. President, I send 
an amendment to the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Arkansas [Mr. BUMP
ERS], for himself, Mr. LAUTENBERG, Mr. 
LEVIN, Mr. BRADLEY and Mr. FEINGOLD, pro
poses an amendment numbered 2293 to the 
committee amendment on page 128, lines 16 
through 21. 

Mr. BUMPERS. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
Add the following at the end of the lan

guage on lines 16-21 on page 128 proposed to 
be stricken by the Committee amendment: 

" The provisions of this section shall not 
apply if the Secretary of Interior determines 
that, for the claim concerned: (1) a patent 
application was filed with the Secretary on 
or before the date of enactment of the fiscal 
year 1995 Interior Appropriations Act, and (2) 
all requirements established under Sections 
2325 and 2326 of Revised Statutes (30 U.S.C. 29 
and 30) for vein or lode claims and Sections 
2329, 2330, 2331 and 2333 of the Revised Stat
utes (30 U.S.C. 35, 36 and 37) for placer 
claims, and Section 2337 of the Revised Stat
utes (30 U.S.C . 42) for mill site claims, as the 
case may be, were fully complied with by the 
applicant by that date. " 

Mr. GORTON. Mr. President, before 
he begins, will the Senator from Ar
kansas yield for a question? 

Mr. BUMPERS. I will be happy to. 
Mr. GORTON. Does the Senator have 

any idea how long he wishes? Can we 
enter into a unanimous consent agree
ment on the time? 

Mr. BUMPERS. Mr. President, I 
promise you, this is a fairly narrow 
issue. This is not mining law reform. I 
promise you, while I will not unduly 
delay it, I would like to make my open
ing argument and see how much time 
we use, and we can use that as a judge 
as to how much time it will take. 

Mr. GORTON. I thank the Senator 
from Arkansas. 

Mr. REID addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Arkansas has the floor. 
Mr. REID. Mr. President, as the Sen

ator from Arkansas starts the debate, I 
have tried to work with my colleagues 
on the other side, and it appears at this 
stage what we probably will do after we 
finish the Senator's debate and say a 
few words in opposition to it, is move 
to table it at the appropriate time. 

The PRESIDING OFFICER (Ms. 
SNOWE). The Senator from Arkansas 
has the floor. 
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Mr. BUMPERS. Madam President, in 

a sense, I hate to stand here and make 
this argument. This is the eighth con
secutive year that I have tried to bring 
some sanity and reason to an 1872 law 
which can only be described not as an 
anachronism, but a scandalous anach
ronism. People who do not understand 
this issue can be easily deceived by 
what we are talking about. But here 
are the simple, basic facts. I have 
called a few of the freshman Senators, 
and it is very difficult for anybody to 
believe that the practice I am trying to 
stop is actually going on. 

In 1872, Ulysses Grant signed the 1872 
Mining Law. Under that bill, people 
were encouraged to go west and settle. 
The West was still pretty wild. And 
Congress said, essentially, if you will 
move out to the West, we will let you 
file claims for hard rock minerals in 20-
acre increments. You put down four 
stakes anywhere you want for 20 acres, 
and put down as many as you want. If 
you want 100 acres, put down claims on 
five 20-acre tracts. If you want 500 
acres, put down 25 20-acre plots. And 
today, 124 years after Ulysses Grant 
signed the bill , it is still law. 

Do not everybody bolt for the door to 
rush out -west and file claims. But if 
you want to, you can. You just find 
yourself any one of the 550 million 
acres of land that the Federal Govern
ment still has open for mining and you 
put your stakes down, and it is yours. 
You have to pay $100 a year if you have 
more than 25 claims. If you do not, you 
do not pay anything. 

But here is the real kicker: If you 
find any hard rock minerals-gold, sil
ver, palladium, platinum- if you can 
convince the Bureau of Land Manage
ment that you have any of those hard 
rock minerals in commercial quan
tities under this land, you can demand 
a deed. You say, I want a deed to this 
500 acres. You know something else? 
They cannot refuse you. They have to 
give you a deed to it. 

So in the last 124 years, we have 
given away more than 3.2 million acres. 
That is acreage the size of the State of 
Connecticut. For how much? Mr. Presi
dent, $2.50 an acre. Sometimes, $5 an 
acre. That is the maximum. In that 
same period of time, $241 billion worth 
of minerals have been taken off that 
land. And what do you think " Uncle 
Sucker" got? He got somewhere be
tween $30 billion and $70 billion in rec
lamation costs to clean up the thou
sands of mining sites that are aban
doned and, you guessed it, not a dime 
in royal ties. 

The taxpayers of this country gave 
away 3.2 million acres of land for $2.50 
an acre. The mining companies took 
$241 billion worth of gold and silver, 
and we got the shaft. Now, every time 
I tell that story to somebody, they say 
you know that could not be true . I have 
heard a lot about corporate welfare. 
But I have never heard anything even 
approaching this. 

Madam President, do you know what 
else? Once you get a deed, you do not 
even have to mine it. Do you know 
what you can do with it? You can sell 
it to somebody for a ski resort. You 
can sell it to somebody to build con
dominiums on. It is yours, you have a 
deed to it. Do you know something 
else? Every time we give somebody a 
deed to that land, that means it is 
theirs, and we can never again charge 
them a royalty on the land. 

What is it about the mining compa
nies that gives them such a strangle
hold over this body? Last year, for the 
first time, the Interior Appropriations 
Conference finally included a morato
rium and said, no more, do not process 
any more patent applications. We 
grandfathered-in 393 patent applica
tions that were pending. But at least 
that was a step in the right direction. 
For the first time in history, Congress 
agreed to put a moratorium and say no 
more patents. 

This year, I am saying let us renew 
it, let us put this moratorium on this 
year and next year, until we get some 
kind of reform law through here. 

Last year Senator JOHNSTON from 
Louisiana, the chairman of the Energy 
Committee, negotiated for 18 months-
really 2 years-with everybody in 
sight, to try to reach a deal on reform. 
He gave, he compromised, he concil
iated, he did everything in the world to 
try to accommodate everybody's con
cern, but to pass a law that had some 
sense of sanity to it. 

Let me ask every Member of this 
body, do you think it is fair for a new 
mining company to pay an 18 percent 
royalty on their lands in Nevada? And 
a few miles away mine gold off Federal 
lands and not pay one red cent? And 
then argue that if they had to pay a 
royalty on Federal lands the mining 
companies will all go broke and every
body will be without a job? If they 
mine on private lands, they are happy 
to pay a royalty of 18 percent, and they 
go like gangbusters. But if you even 
suggest charging them a royalty on 
Federal lands, or that they not be al
lowed to mine in every national park 
and wilderness area in the United 
States, they go broke. 

Why is it that the mining companies 
have such a stranglehold on this body? 
If you want to mine coal on Federal 
land, that is fine, but you pay "Uncle 
Sugar" a 12.5 percent royalty if you 
take coal off the taxpayers' land. On 
underground mines, some of them a 
mile deep, think of the cost of extract
ing coal from a mile down. They pay an 
8 percent royalty. No questions asked. 
You pay it, or you do not mine. Natu
ral gas, 12.5 percent. Oil 12.5 percent. 
Goal, silver, platinum, palladium, all 
the rest of them, zero. What is the dif
ference? Why is that? Mr. President, 
you need not look any further than the 
1872 Mining Law. 

Since the Senate first defeated the 
patent moratorium in the fiscal year 

1991 appropriations bill, we have had 
468 patent applications covering 159,000 
acres, 346 first-half final certificates 
have been granted; 79 patents granted 
covering 11,365 acres; the taxpayers 
have received the handsome sum, for 
all those patents-"Uncle Sugar's" tax
payers have received the magnificent 
sum of $56,000, and we have given away 
on those lands $11 billion worth of gold, 
silver, platinum and palladium, and we 
received not one red cent in royalties. 

Madam President, this amendment is 
the same one that the Interior Appro
priations Conference unanimously 
agreed-to last year. We do not disturb 
the 393 patent applications that we 
grandfathered-in last year. But there 
are 233 more that are subject to the 
moratorium. If my amendment fails, 
Madam President, listen to this, all 
you people who are voting to cut Medi
care, Medicaid, school lunches, earned 
income tax credits, National Endow
ment for the Arts and Humanities, 
Public Broadcasting, and all you people 
voting to eliminate those things or cut 
them very severely, you vote against 
my amendment and you are giving 
away $11 billion to the biggest corpora
tions in America. 

Go home and defend that one. It 
must not be tough. I have been work
ing on mining law reform for 7 years 
now. All the news magazines have done 
a segment on this outrageous law. One 
Senator called me after a particularly 
harsh show on "Prime Time Live" and 
said, "For God's sakes put me on as a 
cosponsor. " Two months later when we 
voted, he voted against it. He said his 
phone was ringing off the wall, and 
well it should be. 

We have the opportunity here to give 
away $15.5 billion in minerals that be
long to the taxpayers of this country, 
while we are trying to balance the 
budget by the year 2002, and cutting 
dramatically the most vulnerable peo
ple in America, and giving $15.5 billion 
to the biggest corporations in America. 

Last year, Madam President, on May 
16, 1994, the Secretary of the Interior 
was forced to give a Canadian corpora
tion- not even an American corpora
tion-a deed to 1,800 acres of land for 
the princely sum of $9,000. That 1,800 
acres had 11 billion dollars' worth of 
gold under it. 

People who may be listening to this 
say two things: No. 1, you know he is 
embellishing that, that could not pos
sibly be true. As bad as it is, the Gov
ernment would never do a thing like 
that. 

Then they will hear people get up and 
answer this. They say, " We have of
fered to pay fair market value." 

Really? For what? 
- "For the surface." 

Oh, the surface. "You are willing to 
pay fair market value for the surface?" 

"Yes, sir." 
On that 1,800 acres, the fair market 

value is about $100 an acre, and it has 
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11 billion dollars' worth of gold under 
it. Do not fall for that fair market 
value argument. I will give you' 100 
times more than fair market value. 
Bring me a deed and I will pay you 
right now, give you 100 times more 
than the fair market value of the sur
face. 

We are not talking about surface. We 
are talking about what is under the 
surface. The Stillwater Mining Co. is 
owned by Chevron Resources and the 
Manville Corp., a couple of local pau
pers. This mine is located in the Custer 
and Gallatin National Forest in Mon
tana, 35 miles north of Yellowstone. 

In 1990, I came within two votes of 
getting a moratorium exactly like the 
one I am proposing today. I came with
in two votes in 1990 of getting that 
moratorium put on. Four days later, 
the Stillwater Mining Co. filed an ap
plication for patents on 2,036 acres-
scared to death because I came within 
two votes of stopping these outrageous 
practices. Do you know what is under 
that 2,036 acres? This is their figure, 
not mine-this is what they say-225 
million ounces of platinum and palla
dium worth $38 billion. For the prince
ly sum of $5 an acre, Stillwater will 
pay to Uncle Sugar, a total of $10,180, 
and we will deed the Stillwater Mining 
Co. 225 million ounces of palladium and 
platinum worth $38 billion. 

I do not know how you explain this 
to your constituents. You do not, be
cause it never comes up. My father 
used to say: "Everybody's business is 
nobody's business," and this is where it 
comes in. Very few people outside the 
roughly 11 Western States even know 
about the issue. 

This is not an antiwestern issue. It is 
not antianything. It is simple justice 
for the taxpayers of this country. 

A family in Oregon got a deed under 
this process for 780 acres of land of 
sand-believe this-sand. They wanted 
the sand, so they bought it for $1,950, 
780 acres of sand. Guess where it was? 
It was in the National Dunes Recre
ation area of Oregon, and they paid 
$1,950 for it. There was a hue and cry 
about selling this sand in a national 
recreation area. So we started nego
tiating to get it back. The family had 
paid $1,950 for the land. What do you 
think they want for it back, Senator? 
Somewhere between $11 million and $12 
million. 

Now, this is not only not collecting 
royalty, this is having to give some
body $11 million to $12 million back be
cause we should not have sold it to 
them in the first place. 

In 1983, a speculator demanded a deed 
for 160 acres of Forest Service land 
near the Keystone Ski Resort. He got 
it for $400. He sold 44 acres for $500,000. 
I do not know why anybody stays in 
the Senate. We ought to be all out 
West with our pickaxes. If you do not 
have a pickax, just send your applica
tion in. 

In 1987, while DOE was examining 
Yucca Mountain as a possible nuclear 
waste site, a man went in and filed for 
27 claims for $135, and DOE paid him 
$249,000, almost immediately, for the 
land. We gave him the land for $400 and 
turned right around and paid him back 
$249,500. 

Have you had enough? I will give you 
one more. 

In 1987 the Government sold land just 
outside the city of Phoenix to a miner 
for $2.50 an acre, and 10 years later, 10 
years later he sold the land to a resort 
developer for $400,000 plus an 11 percent 
interest in the resort. 

When I first started discussing this 
subject, a Senator on the other side, a 
man who is not here anymore, a fine 
Senator, a man I respected greatly and 
I thought if there was anyone over 
there who would like to join me on 
this, he would be it, I gave him the 
pitch you just heard me give, "How 
about joining with me as a sponsorr 

He said, "No, I am heading for Ne
vada so I can file a claim." I applauded 
his honesty. 

Mr. President, I wish every Member 
of the body were here because I would 
really like to see 100 Senators sitting 
in their seats and ask this question: 

How many times have you told the 
Chamber of Commerce about how ter
rible the deficit is? How many times 
have you told them you are going to do 
everything you can to get the deficit 
down? How many times have you told 
them and the Rotary club, "I will treat 
your money like it were my own"? 

Really? 
I used to own a farm. I sold it about 

a year ago and it broke my heart. I 
suddenly realized I was not going to 
build that dream home overlooking the 
lake on my farm. I never made any 
money. Made enough to pay the taxes 
and keep the fences up, but I loved it. 
And under that farm was some natural 
gas. If somebody had come to me and 
said, "Senator BUMPERS, we are going 
to set up a well over here; we are going 
to take this gas out from under your 
land." 

"Now wait, just a minute." 
"No. The Government gave us a deed 

to it, so we want to set up shop here 
and we are going to take your gas.'' 

What would you say, Senator? If you 
had a 12-gauge handy, you would order 
them off your land. 

Do you know what the landowner out 
in Nevada said to Newmont Mining 
Company? "Sure, come in here and 
mine this gold. Just give us 18 percent 
of anything you sell it for." 

I do not want to belabor this. I want 
to talk about it long enough that peo
ple have some semblance of an idea of 
what an outrageous scandal it is to 
continue giving away the Federal do
main for $2.50 an acre. Three years ago, 
in talking about this, some of the Sen
ators from the West said they would 
consider paying a 3 percent royalty on 

the net profits. I had always held out 
for 8 percent of the gross income, or a 
net smelter return, which is the com
mon practice for royalties on private 
land. Eight percent probably-cer
tainly not in this climate-is not real
istic. At the time we discussed this 3 
years ago, when the industry said a 
royalty would bankrupt them, gold was 
$333 an ounce. Today it is exactly $50 
higher than that, $383 an ounce. Plati
num has gone from $354 to $422, $68 dol
lars more per ounce than it was at the 
beginning of the 103d Congress. 

But today-you see, they could have 
paid an 8 percent gross royalty and just 
think how much more they would still 
have than they had then. But today 
you suggest a 3 or 4 percent royalty: 
"Oh, it will bankrupt us. It will put us 
out of business." 

Let me refresh your memory on what 
this amendment does and what it does 
not do. You make up your own mind. If 
you want to go home and defend this, 
be my guest. All I ask of you is just be 
honest when you are defending it. 

My amendment reinstates the mora
torium against the Interior Depart
ment processing any new patent appli
cations. Bear in mind, there are 393 
patent applications that were grand
fathered-in last year. When the Con
ference agreed to this, I knew that 
mining law reform would not be en
acted. 

The Senator from Louisiana [Mr. 
JOHNSTON] worked his heart out last 
year to try to enact reform. And at the 
last minute, when everybody knew it 
was too late-"Sorry, we just do not 
have time to do it this year.'' 

All I am trying to do is reinstate ex
actly what we did last year, put a mor
atorium on patenting, let the 393 appli
cants go forward. But for God's sake, 
do not add any more. 

And finally, on a more pathetic note, 
I have always admitted to be a social 
liberal and a fiscal conservative. I have 
stood behind that desk and shouted to 
the rooftops, just as I have tonight, 
trying to warn people about what the 
deficits are doing to this Nation, and it 
often fell on deaf ears. 

Let me ask you this. If you can ex
plain to people why you are going to do 
this, also explain to them how you had 
to cut education by 30 percent over the 
next 7 years. Explain to them why you 
had to cut Medicare by $270 billion. Ex
plain to them why you had to cut Med
icaid $170 billion. 

Explain to them why you had to cut 
Earned Income Tax Credits, the best 
program the Nation ever had to keep 
people off welfare. Explain to them 
why the only civilized thing their chil
dren get a chance to see is on PBS, and 
they want to torpedo that-cannot af
ford it. 

Explain to them why you want to cut 
the Endowment for the Humanities, 
which trains 3,500 teachers every year 
in civilized conduct, and they go back 
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home and they pass their lessons, what 
they learned, on to 500,000 students-
you have to cut that out. The National 
Endowment for the Arts-it is not all 
pornography, you know. It is "The 
Civil War," it is "Baseball," it is the 
Arkansas Symphony-we have to cut 
all those things out. 

At the same time Senators, go home 
to your constituents and try to explain 
how you voted to continue to give 
away public land and billions of dollars 
worth of minerals. Houdini could not 
perform that trick and get away with 
it. 

I yield the floor. 
Mr. JOHNSTON. Madam President, I 

hope we will support the Bumpers 
amendment. As Senator BUMPERS indi
cated, we worked in the last Congress 
very hard to get a mining law reform 
bill. There was a lot of good-faith work 
by a lot of people on both sides of the 
issue. But, Madam President, at no 
point was it ever seriously considered 
that we give away the public land by 
patenting for $2.50 an acre. The compa
nies know better than that. They know 
that this is a giveaway program. They 
are not even trying for that when it 
comes to serious negotiations on the 
mining law reform bill. 

Madam President, if we give away 
the public land for $2.50 an acre, it does 
not pass the straight-face test. There is 
nobody who can stand here on the floor 
of this Senate and say that is seriously 
what we ought to do, because we all 
know better. The companies know bet
ter. 

Madam President, we have still some 
chance in this Congress to get a mining 
law reform bill. The bigger compa
nies-I have talked to them-really un
derstand the dynamic. They under
stand, first of all, the political dy
namic. They understand that the peo
ple of this country are getting a rising 
tide of disgust at what we are giving 
a way with the mining law bill. The 1879 
mining law bill needs reform. They 
know it. They are willing to do it. 

Frankly, it is many of the smaller 
companies which are not willing to join 
in a coalition to get a mining law re
form bill. It is only a matter of time. I 
have counseled with those bigger com
panies and have told them that, in my 
judgment, it is in their interest to get 
a mining law reform bill this year. 
They know ·the general outlines of that 
bill. And the general outlines are you 
have to end patenting because the peo
ple of the country can understand this. 
There are many things that the people 
of this country cannot understand, 
such as complicated formulas, tax pro
visions, corporate provisions. Some of 
these laws that we put here, they can
not understand. They can understand 
patenting. They can understand get
ting the public domain at $2.50 an acre, 
and they know that is wrong. It is sim
ple. It is clear. It is understandable, 
and it is, in the minds of the people of 
this country, outrageous. 

So I hope we will vote for the Bump
ers amendment. Then I hope that we 
will work in the rest of this Congress 
to get a fair and good mining law re
form bill. 

As I told my colleagues from the 
West last year as we were trying to 
perfect a mining law reform bill, I be
lieve we can put together a fair mining 
law reform bill that does not cost one 
single job in the West-not one; that 
does not break or bankrupt any com
pany-not one company; but which 
gets for the American taxpayer, gets 
for Americans across this country, a 
fair return on what is theirs, what be
longs to all Americans, that is, the 
public domain. 

So, Madam President, I hope we will 
support the Bumpers amendment. It is 
fair. If this amendment should fail to 
pass, and we patent for $2.50 an acre all 
those amounts of the public domain, it 
will not set well with the American 
public. It will not set well with the 
American public. And that, believe me, 
is something they can understand. I 
hope we will vote for the Bumpers 
amendment. 

Mr. MURKOWSKI addressed the 
Chair. 

The PRESIDING OFFICER. The Sen
ator from Alaska. 

Mr. MURKOWSKI. Madam President, 
I thank the Chair. 

This is not the first time that we 
have debated the Bumpers amendment 
on appropriations with regard to the 
mining bill and the patent issue, spe
cifically. I rise today in opposition to 
the amendment offered by the Senator 
from Arkansas. 

There are lots of arguments that 
have been used and a lot of generaliza
tions that have been made. But what 
we all agree on is that mining law re
form should be done appropriately in 
the authorizing committee. We all 
agree further that there is a need for 
substantial reform, and we have initi
ated a bill. We have had considerable 
discussion in the Energy and Natural 
Resources Committee. The realization 
is that every Member agrees that we 
need this reform. 

But the question today is, are we 
going to pass mining law legislation as 
part of an appropriations bill? Most 
Members would say, no, we should not 
do that. 

I am chairman of the Senate Energy 
and Natural Resources Committee, and 
I can assure each Member of the Senate 
that we have made extensive progress 
on comprehensive reform. 

This is a difficult domestic issue. It 
is an issue ultimately of whether we 
are going to depend on imported min
erals coming into this country and ex
port our dollars and export our jobs, or 
are going to be able to continue to sus
tain a mining industry that provides 
high-paying jobs in this country. 

Make no mistake about it. One of the 
interesting reflections we hear all of 

the time from the labor community is, 
What is happening to the high-paying 
jobs in this country? We have more 
people employed, but the job pay range 
is lower. It is quite obvious; we are not 
developing our resources in mining, in 
oil and gas, and in timber. We are sim
ply importing those resources and ex
porting our dollars. 

We have held hearings on mining law 
legislation before the Energy and Natu
ral Resources Committee. We are get
ting closer to reaching an agreement. 
There is no question in my mind as 
chairman that we have enough votes 
currently to report out a bill. A mining 
claim patent moratorium is going to 
delay that process. Moratoriums, such 
as the one offered by the Sena tor from 
Arkansas, become the means by which 
Congress avoids its responsibility 
under the law and to make changes in 
statutes such as the mining laws. 

The moratorium is going to slow it 
down. It is going to perhaps kill any in
centive that exists at the present time 
to complete action on this comprehen
sive bill. And I am sure my friend from 
Arkansas would agree. 

We have heard these horror stories 
from Senator BUMPERS each year-they 
get better each year-about the Fed
eral land giveaway. Yet, when given 
the opportunity, he apparently wants 
to take away the very incentives which 
should drive Members to enact com
prehensive reform. It is not a give
away. He does not address the invest
ment that goes into exploration and 
the realization that in many cases 
when you are looking for reserves 
which you do not find, or if you do find 
them, you do not find enough of them, 
or you may find an ore body and it 
dribbles out and it is lost, and, as a 
consequence, the ability for the invest
ment to make a recovery is a relatively 
high-risk prospect. 

Maintaining the status quo-what ef
fect does it have on the mining indus
try? It certainly has none. If we are 
proceeding with a bill with which we 
want to enact true reform, then it is 
the authorizing committee that has 
the responsibility to complete action 
on a comprehensive bill. And that is 
what we are doing. 

The rules for patent application are 
steeped with longstanding agreements 
and legal history in accordance with 
Federal law. Compliance is costly. 
Compliance is time consuming. Many 
people fail to recognize that. They 
think one goes out and simply picks up 
and sells the minerals. By the time a 
miner has filed a patent application
in many cases, they have invested tens 
of thousands of dollars, in some cases, 
millions of dollars-in proving the dis
covery of a valuable mineral deposit. 
You do not locate it without a signifi
cant investment of time. You have to 
prove it up. It has to be able to sustain 
the investment necessary to bring 
about a return on the investment. 
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There are some claims that have 

been discovered that are rich, and ap
parently the risk associated with the 
investment has provided a handsome 
return. But there are hundreds of thou
sands that have been expended in what 
constitutes dry holes in the sense of an 
oil reference, but in minerals that sim
ply have been petered out because they 
have not been able to sustain either 
the quantity or quality necessary to 
develop it. 

A moratorium is a kind of misguided 
Federal policy that simply creates con
fusion and distrust among the Amer
ican people and tramples on their in
herent rights. And those rights involve 
private property. We have an obliga
tion here under the sanctity of private 
property, and the mining law created a 
system by which citizens of this coun
try are awarded real property rights in 
mineral lands in return for developing 
a valuable mineral deposit. 

The generalization is, well, this is a 
giveaway. 

How is it a giveaway? They go out; 
they make expenditures; they do explo
ration. And if, indeed, they develop 
that property, they provide employ
ment; they pay taxes; and they gen
erate a return. I can show you each 
year mines that shut down. They do 
not shut down because they did not 
find ore. The ore is not rich enough to 
sustain the investment and as a con
sequence they have to shut down and 
lay people off work. 

Th.e Supreme Court has held that the 
right conveyed in a patent is a prop
erty right in the highest sense of the 
term. The Senator from Arkansas 
wants to do away with that. Senator 
BUMPERS' amendment grandfathers a 
few patent applications currently pend
ing at the Interior Department but his 
amendment also tramples on numerous 
pending patent applications. 

There is already a de facto morato
rium on processing patents, and that is 
as a consequence of the prevailing atti
tude at the Department of Interior. 
Secretary Babbitt has made no secret 
of the fact that he strongly opposes the 
pa tent sys tern under current law. The 
Secretary has taken numerous actions 
designed to indefinitely delay process
ing of pending mining mill site claim 
patent applications. 

In fact, for the first 2 years of 
Babbitt's tenure the Department of In
terior did not issue a single, not a sin
gle mining or mill site claim under ex
isting law except what the Court or
dered the Secretary to do. 

Now, two Federal courts have ruled 
that the delays caused by the Sec
retary's action have been unreasonable 
and unfounded. As a result of the Sec
retary's de facto moratorium, we have 
seen a huge backlog of patent applica
tions develop. We all know that even if 
the amendment of the Senator from 
Arkansas fails, the Secretary of the In
terior is going to continue his de facto 

moratorium, so in essence Senator 
BUMPERS' amendment is more politics 
than substance. 

In reality, Madam President, the 
amendment offered by Senator BUMP
ERS is unnecessary and we should de
feat the Bumpers amendment. Let the 
Energy Committee complete its action 
on comprehensive reform, debate that 
bill in the Chamber of the Senate, be
cause as I have indicated before we do 
have the votes to vote it out of com
mittee, and not fool with a piecemeal 
moratorium on appropriations bills. 

Now, Madam President, by defeating 
the Bumpers amendment, I think we 
can send a strong message, a message 
that needs to be sent, to the authoriz
ing committee to enact comprehensive 
reform. 

Let us talk about that comprehen
sive reform because it has been ad
dressed by the Senator from Arkansas 
and others. Make no mistake, Madam 
President, on the issue of patents min
ers should be required to pay fair mar
ket value for the surface estate. That 
is what we propose in our legislation, 
fair market value for the surface es
tate. 

So do not tell me this is a giveaway. 
It is not a giveaway. We are talking 
about fair market value. Some people 
have a way of generalizing and seeing 
what they want to see and not listen
ing and not understanding what the in
tent of this reform is. They would pay 
fair market value for the surface es
tates. 

Now, we have heard a lot of conversa
tion about speculation or using patents 
for nonmining purposes. That has hap
pened in the past, but it will not hap
pen again. The National Mining Asso
ciation supports this legislation. They 
agree that miners should be prohibited 
from using future patented lands for 
anything but good-faith mining pur
poses. If the land is used for other pur
poses, Madam President, we should re
quire the land to revert back to the 
Federal Government. 

Now, let us make sure we understand 
the reforms we are talking about. You 
pay fair market value for the patent, 
unlike the characterization of my 
friend from Arkansas, who says this is 
a giant giveaway. 

Speculation or using patents for non
mining purposes would end under the 
proposed legislation. You could not use 
it for anything other than good-faith 
mining purposes. If you use it for any
thing else or attempt to, it goes back 
in the Federal domain. 

Now, the issue of royalty, talking 
about what is a return to the Federal 
Government. We should assure that the 
Federal Government receives a fair re
turn on all minerals production by im
posing a net royalty. 

Some Members of this body have sug
gested that true mining reform must 
impose the same concept of gross roy
alty on hard rock minerals as applies 

to the oil and gas industry. But those 
who suggest that fail to understand the 
difference between the two industries 
and that both the net royalty and gross 
royalty basically achieve the same re
sults. It depends on how they are struc
tured. 

Mineral production and oil and gas 
extraction are fundamentally different 
operations. Oil and gas are removed in 
almost a marketable condition. Very 
little has to be done. Gas comes out 
and you condition the gas. The oil 
comes out and you take some of the 
residue out of it. But you basically 
have, when you take it out of the 
ground, a salable product at that point. 
But gold, silver, copper, hard rock min
erals are extracted in a raw form. When 
you roll that mineral out of the mine, 
you have basically a big rock in front 
of the mine. What is it worth? Nothing. 
It may have gold in it, copper in it, sil
ver in it. But in that form it is a rock
like material. Raw ore is almost value
less until a mining company has added 
the significant value to the product. 
That means transporting it to a mill. 
That means crushing it. That means 
recovering the ore. That means dispos
ing of the rock. That means the rec
lamation process back in the mine. 

Recognizing that these costs are nec
essary, to put the hard rock mining 
royalty on a par with the oil and gas 
industry is simply not applicable. You 
have these steps that have to be 
taken-concentrating, smelting. When 
you take the mineral out of the mill, 
then you have it in a powder form. You 
have to take it to smelting, put it in 
the furnace. These are all unlike the 
availability of a product that is salable 
when it comes out of an oil or gas well. 

Now, on the issue of reclamation, the 
mining law should give the States the 
primacy for assuring that surface ef
fects from mineral activities are re
clai:ned. We have reclamation in the 
bill. We have the Western Governors 
Association which opposes restrictive 
Federal standards that many believe 
can be seen as another unfunded man
date from Washington. We have had 
enough of unfunded mandates. In addi
tion, let us not forget the position of 
the National Academy of Sciences. It 
has concluded that uniform reclama
tion standards similar to those applica
ble to reclamation of coal mine lands 
are not appropriate for hard rock min
ing. So we have a difference. 

In short, mining law reform should 
protect the U.S. mining industry, pro
tect U.S. jobs, protect the environ
ment, and provide a fair return to the 
U.S. Treasury. That is just what we are 
attempting to do with my comprehen
sive mining law reform legislation. 

Now, Senator BUMPERf:i has been at 
this a lot longer than I have relative to 
his efforts to terminate the mining in
dustry in the United States as we know 
it today. Under the direction of my 
good friend from Arkansas you would 
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have prescribed a royalty that would 
simply drive the industry out of the 
United States. 

We have seen the experiments in 
Mexico and Canada where they have 
developed a royalty system very simi
lar to that which was proposed by the 
Senator from Arkansas, and they have 
revised it because it simply has not 
worked. It has resulted in the industry 
moving out of both Mexico and Canada. 

We ought to learn something by ex
perience around here. The Bumpers 
amendment may look good on the sur
face, but like any book, when one be
gins to read the text, one quickly 
learns that one should not judge a book 
by its cover. 

Mining law reform belongs in the En
ergy Committee, not in the fiscal year 
1996 Interior appropriations bill. Some 
of the senior Members who have argued 
long and fast for legislation on appro
priations should be sensitive to author
izing legislation on an appropriations 
bill. Senator BUMPERS has offered simi
lar amendments in the past. Each time 
this body has opposed his proposal 
based on the same logic that I am pro
posing that you consider here today. 

So I would urge my colleagues to de
feat the Bumpers amendment, resolve 
mining law reform through the legisla
tive process, not the appropriations 
process. 

Mr. JOHNSTON addressed the Chair. 
Mt. MURKOWSKI. I promise, Madam 

President, to yield the floor to Senator 
CRAIG. 

Mr. JOHNSTON. Would the Senator 
yield for a question? 

Mr. MURKOWSKI. I would be happy 
to. 

Mr. JOHNSTON. As my chairman 
knows, I have sent him a letter to the 
effect that I believe we could pass min
ing law reform based on three prin
ciples. First, an end of patenting; sec
ond, what we call a net smelt royalty 
of 2.5 percent; and, third, an assurance 
that we give a way no powers that are 
presently held by the Secretary of the 
Interior with respect to the ability to 
regulate mines. Those three principles, 
as I said in my letter to the distin
guished chairman from Alaska, I be
lieve would get us a bill that would not 
only have strong bipartisan support, 
but could be signed by the President. 

Does the Senator acknowledge that 
that offer is out on the table now in ef
fect from those of us on this side of the 
aisle? 

Mr. MURKOWSKI. I would be happy 
to respond to my good friend from Lou
isiana relative to his points on the net 
smelt or the end of pa ten ting. 

The concern that we have expressed 
time and time again _ is relative to 
value. And we are proposing that the 
patent reflect a fair market value. We 
further propose that there be a man
date that would eliminate the use of 
that land for anything other than its 
intended mining purposes. 

Now, there is a concern in the com
mittee relative to the authority of the 
Secretary of the Interior. There is a 
certain sensitivity about not duplicat
ing oversight, not taking away from 
the States the inherent right that they 
would have, say, to control and have 
authority over water issues, which ob
viously the States are very sensitive 
to. 

So, I think we are very close to ac
commodating most of these concerns. 
But the devil is in the details. 

Again, the Senator from Arkansas 
wants to eliminate patenting. We are 
suggesting that we pay a fair market 
value, that the small miners have an 
assurance that they have the right to 
patent. It is not so much an issue for 
the larger corporations that have the 
sophistication internally to have the 
assurance that their interests are pro
tected. 

We have also proposed that there be 
a reverter back to the Federal Govern
ment upon a determination that either 
the mine has been worked out-then 
the land could go back to the Federal 
Government. 

So on many issues the Senator from 
Louisiana, as former chairman and 
ranking member of the Energy Com
mittee, and others, have worked to
gether and I think have made accom
modations. As I have indicated-the 
Senator, I think he is aware of this
that the Secretary of the Interior-he 
and I have had conversations about a 
willingness to try and work out some
thing to resolve this issue. But clearly 
the position of the Bumpers amend
ment, with a moratorium, circumvents 
that effort. I think it puts us substan
tially behind our goals of reaching ac
commodation. 

Mr. JOHNSTON. Would the Senator 
from Alaska agree with me that the 
offer which I made on behalf of this 
side of the aisle and this administra
tion is still on the table? That is, any 
time we want to get a reform of the 
1879 mining law reform bill, based upon 
an end of patenting, 2.5 percent smelt 
royalty and giving away no present 
powers, that bill can be put together 
at-I will not say on a moment's no
tice-but I think very quickly. 

I just wanted to assure my colleague 
that that offer is still in existence. 

Mr. MURKOWSKI. I thank my friend 
from Louisiana. Again, I do not think 
we are that far apart in the legislative 
language. That is why I would urge all 
of my friends to vote against the 
Bumpers amendment and recognize the 
advancements that we are making and 
the fact that we will have a bill before 
this body in the near future. 

Mr. CRAIG addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Idaho. 
AMENDMENT NO. 2294 TO AMENDMENT NO. 2293 

Mr. CRAIG. Let me join with my col
league from Alaska who is chairman of 
the full Energy and Natural Resources 

Committee and the argument I think 
he has so clearly just placed before this 
Senate as it relates to a Senate bill 
that I introduced some months ago, S. 
506, which reforms the 1872 mining law, 
and deals with the very issue that the 
Senator from Arkansas is attempting 
to deal with this evening. 

It recognizes the patenting process 
which those of us who I think under
stand mining on public lands recognize 
as a clear and necessary part of causing 
private industry, be it a small miner or 
a large miner, to gain access to those 
properties for the purpose of mining. 

Now, there have been a variety of 
other approaches argued over the 
years. But none of them seem to work 
in the sense of being able to allow that 
person to have title to the property 
and the surface of that property so 
they can begin to develop a mining op
eration. There is no question that 
there are those like the Senator from 
Arkansas who view the ability to block 
patents as a way to block access to the 
resources of our public lands. 

The thing that I think most of us 
recognize, and clearly I recognize in S. 
506, is that patenting was an important 
process. But the 1872 mining law be
stowed that property right on an indi
vidual who had brought forth a valid 
claim. That property right was be
stowed for $2.50 an acre. That is · obso
lete. 

And it is the $2.50-an-acre clause, if 
you will, provision within the law, that 
most people have been able to hang 
their hat on as an effective argument 
for saying for some reason we are sim
ply giving away the public domain, 
failing to recognize the millions and 
millions of dollars that has to be put 
on that $2.50 land for that property and 
that resource to become productive, 
and as a productive resource to employ 
people, to pay taxes, and to do the very 
kinds of things that those of us who are 
guardians, if you will, of the public do
main believe to be a responsible use of 
that resources estate. 

So historically the surface of the 
land was of little value, not of no 
value, but a very limited value. And 
the Government in 1872-the Govern
ment today should not use the value of 
the land as a barrier to gain access to 
the resource below it, the mineral es
tate for that mineral being used in the 
economy of our country to employ peo
ple, to serve our industrial base, and to 
do all that we have always expected 
our minerals and our natural resources 
to do for us. 

So, in S. 506, what I say in proposing 
that legislation that is before the com
mittee is that we do fair market value. 
Let us take that issue away. Let us do 
not offer that argument anymore of 
$2.50 an acre. Let us deal with fair mar
ket value. 

Well, how do we arrive at it? There is 
really no magical process at all. It is 
simply the standard appraisal process 
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that the BLM would use in this in
stance of equivalent values of acreage 
during the patenting process to allow 
that title to pass for value, in this 
case, fair market value. 

Now, in some Western States that 
might be as low as $100 an acre because 
that is what the surface value would go 
for of like lands in the immediate area. 
And most of these lands we recognize 
oftentimes are a long ways away from 
any private property of value to use as 
a comparative in the appraisal process. 
So I think that is not a difficult thing 
to arrive at. That is exactly what we 
have been trying to arrive at. 

We have offered legislation in good 
faith. We have held a hearing. We have 
been in negotiations. And yet this ad
ministration wants something substan
tially different. In most instances, they 
have already argued they would like to 
prohibit mining on public lands. They 
no longer view it as a compatible use of 
our natural resources and, in many in
stances, they have proposed ideas that 
would be so restrictive that the mining 
industry that operates in our country 
today would choose not to mine any
more, and they would go as they are 
now going: Offshore to foreign coun
tries to invest their money where they 
can receive a much higher rate of re
turn with much fewer Federal regula
tions with which to comply. 

I believe, and I think many Senators 
do believe, that public policy says that 
mining of public resources for the 
value of our country, our mineral es
tate, our industrial base and for em
ployment is a good public policy. So 
then let us be allowed in a reasonable 
fashion to move through authorizing 
legislation to assure that that public 
policy exists. 

We have tried to now for 4 years, and 
the Senator from Louisiana, when he 
chaired that committee last year, in 
good faith tried. But you cannot please 
everyone and, in many instances, those 
accommodations were tried and simply 
failed, and today we believe we have a 
good bill. 

We have sat down in good faith with 
the Senator from Louisiana to nego
tiate, and I believe he has attempted to 
negotiate in good faith. Yet, we have 
not arrived at anything, largely. Yes, 
the offer is still on the table, but I can 
tell you in all fairness, I am tremen
dously disappointed that the kind of 
offer back that we get is so penalizing 
and so restrictive to the ability to 
produce a viable industry on the public 
land resource that we are trying to, in 
a responsible way, offer out to the pub
lic simply disallows us from moving 
forward. 

As a result of that deleterious kind of 
amendment, as that offered by the Sen
ator from Arkansas, that says no more 
patenting, a patent moratorium-in 
other words, shut the industry down 
until the Congress can function, but 
the Congress cannot function because 
the Congress cannot agree. 

So when you put a moratorium on 
patenting, you have really put a mora
torium on future mining, and if there 
is no future in future mining in this 
country, then the industrial base, the 
mining base of that base begins to 
move offshore, because the resources 
that are being mined today in the 
mines that are operating today, like all 
mines, some day will wither away, the 
resource is used, it is completely de
pleted, and that mine has to close. 

To maintain a successful industrial 
base and viable mining industry, there 
always has to be a future, there has to 
be the ability to explore, the ability to 
discover, the ability to claim, and the 
ability to patent, to gain the fee title 
to that property so that the mining op
eration can continue. 

It is with those concerns this evening 
that I approach this amendment, as we 
have in the past, from the Senator 
from Arkansas. And I must say in all 
fairness, the arguments we have heard 
tonight are not new arguments. The ar
guments the Senator from Arkansas 
has used have been used year after 
year. If you cannot find new argu
ments, where is the problem? 

Most of us recognize that the prob
lem did exist, the problem was there, 
but the problem no longer exists today, 
largely because of this Senate's respon
sibility and concern about the environ
ment and the putting of the environ
mental laws in place that has made the 
modern mining industry of today sub
stantially different than it was 30 years 
ago. 

But the 30-year-old arguments still 
get drawn to the public eye. The straw 
person, if you will, of this is the past 
and not the present. So not only do we 
have to argue about the future, we 
have to convince many of us that the 
current situation is OK. I believe it is, 
and I believe the mining industry of 
this country is a responsible industry 
that performs in an environmentally 
sound way, complying with the Clean 
Water Act and complying with the 
Clean Air Act and doing what they 
must do inside the regulatory struc
ture that our Government, through 
public policy formulated by this Sen
ate, has provided. That is not at issue. 

Then what is the problem? Why is 
this amendment deleterious? Why 
would it shut down the industry? For 
the simple reason that it forecloses the 
opportunity of a future; it forecloses 
the ability of the industry to go out 
and explore and gain patent and be able 
to have the assurance of future re
source for future development as the 
current resource grows progressively 
depleted. 

It is with those concerns that tonight 
I offer a second-degree amendment, and 
I send that to the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

Mr. CRAIG. A second-degree amend
ment to the Bumpers amendment that 
would require a fair market value. 

Mr. BUMPERS. Madam President, 
can we have the amendment read? 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 
The Senator from Idaho [Mr. CRAIG] for 

himself, Mr. REID, and Mr. BRYAN, proposes 
an amendment numbered 2294 to amendment 
No. 2293. 

Mr. BUMPERS. Madam President, I 
ask unanimous consent that the read
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
Strike all the language in the amendment 

and insert in lieu thereof the following: 
"SEC. (a). FAIR MARKET VALUE FOR MINERAL 

PATENTS. 
"Except as provided in subsection (c), any 

patent issued by the United States under the 
general mining laws after the date of enact
ment of this Act shall be issued only upon 
payment by the owner of the claim of the 
fair market value for the interest in the land 
owned by the United States exclusive of and 
without regard to the mineral deposits in the 
land or the use of the land. For the purposes 
of this section. "general mining laws" means 
those Acts which generally comprise chap
ters 2, 11, 12, 12A. 15, and 16, and sections 161 
and 162, of Title 30 of the United States Code, 
all Acts heretofore enacted which are 
amendatory of or supplementary to any of 
the foregoing Acts, and the judicial and ad
ministrative decisions interpreting such 
Acts. 
"SEC. (b). RIGHT OF REENTRY. 

" (1) IN GENERAL.-Except as provided in 
subsection (c), and notwithstanding any 
other provision of law, a patent issued under 
subsection (a) shall be subject to a right of 
reentry by the United States if it is used by 
the patentee for any purpose other than for 
conducting mineral activities in good faith 
and such unauthorized use is not discon
tinued as provided in subsection (b)(2). For 
the purpose of this section, the term " min
eral activities" means any activity related 
to, or incidental to , exploration for or devel
opment, mining, production, beneficiation, 
or processing of any locatable mineral or 
mineral that would be locatable if it were on 
Federal land, or reclamation of the impacts 
of such activities. 

" (2) NOTICE BY THE SECRETARY.-If the pat
ented estate is used by the patentee for any 
purpose other than for conducting mineral 
activities in good faith, the Secretary of the 
Interior shall serve on all owners of interests 
in such patented estate, in the manner pre
scribed for service of a summons and com
plaint under the Federal Rules of Civil Pro
cedure, notice specifying such unauthorized 
use and providing not more than 90 days in 
which such unauthorized use must be termi
nated. The giving of such notice shall con
stitute final agency action appealable by any 
owner of an interest in such patented estate. 
The Secretary may exercise the right of re
entry as provided in subsection (b)(3) if such 
unauthorized use has not been terminated in 
the time provided in this paragraph, and 
only after all appeal rights have expired and 
any appeals of such notice have been finally 
determined. 

"(3) RIGHT OF REENTRY.-The Secretary 
may exercise the right of the United States 
to reenter such patented estate by filing a 
declaration of reentry in the office of the Bu
reau of Land Management designated by the 
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Secretary and recording such declaration 
where the notice or certificate of location 
for the patented claim or site is recorded 
under State law. Upon the filing and record
ing of such declaration, all right, title and 
interest in such patented estate shall revert 
to the United States. Lands and interests in 
lands for which the United States exercises 
its right of reentry under this section shall 
remain open to the location of mining claims 
and mill sites, unless withdrawn under other 
applicable law. 
"SEC. (c). PATENTS EXCEPTED FROM REQUIRE· 

MENTS. 
" The requirements of subsections (a) and 

(b) of this Act shall not apply to the issuance 
of those patents whose applications were ex
cepted under section 113 of Pub. L . No. 103-
322, 108 Stat. 2499, 2519 (1994), from the prohi
bition on funding contained in Section 112 of 
that Act. Such patents shall be issued under 
the general mining laws in effect prior to the 
date of enactment of this Act. 
"SEC. (d). PROCESSING OF PENDING PATENT AP· 

PLICATIONS. 
"(1) PROCESSING SCHEDULE.-For those ap

plications for patent under the general min
ing laws which are pending at the date of en
actment of this Act, or any amendments to 
or resubmittals of such patent applications, 
the Secretary of the Interior shall-

" (A) Within three months of the enact
ment of this Act, file with the House and 
Senate Committees on Appropriations and 
the Committee on Resources of the House of 
Representatives and the Committee on En
ergy and Natural Resources of the United 
States Senate a plan which details how the 
Department of the Interior will take final 
action on all such applications within· two 
years of the enactment of this Act and file 
reports annually thereafter with the same 
committees detailing actions taken by the 
Department of the Interior to carry out such 
plan; and 

" (B) Take such actions as may be nec
essary to carry out such plan . 

" (2) MINERAL EXAMINATIONS.-Upon the re
quest of a patent applicant, the Secretary of 
the Interior shall allow the applicant to fund 
the retention by the Bureau of Land Manage
ment of a qualified third-party contractor to 
conduct a mineral examination of the min
ing claims or mill sites contained in a patent 
application. All such third-party mineral ex
aminations shall be conducted in accordance 
with standard procedures and criteria fol
lowed by the Bureau of Land Management, 
and the retention and compensation of such 
third-party contractors shall be conducted in 
accordance with procedures employed by the 
Bureau of Land Management in the reten
tion of third-party contractors for the prepa
ration of environmental analyses under the 
National Environmental Policy Act (42 
U.S .C. §§4321-4370d) to the maximum extent 
practicable.". 

Mr. CRAIG. Madam President, I re
tain the floor. 

The PRESIDING OFFICER. The Sen
ator from Idaho has the time. 

Mr. BUMPERS. Madam President, 
was my request to stop reading the 
amendment granted? 

The PRESIDING OFFICER. Yes. 
Several Senators addressed the 

Chair. 
COMMITTEE AMENDMENT ON PAGE 128, LINES 16 

THROUGH 21 

Mr. BUMPERS. Madam President, I 
move to table the underlying amend
ment and ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

·Mr. BUMPERS. The underlying com
mittee amendment. 

Madam President, I suggest the ab
sence of a quorum. 

The PRESIDING OFFICER. The un
derlying amendment is not before us. 

Mr. REID. I object. 
Mr. BUMPERS. Madam President, he 

cannot object to the request for a 
quorum call. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. EXON. Mr. President, I ask unan
imous consent that the order for the 
quorum call be rescinded. 

Mr. CRAIG. I object. 
The PRESIDING OFFICER (Mr. 

SANTORUM). Objection is heard. 
The clerk will call the roll. 
The bill clerk continued calling the 

roll. 
Mr. GORTON. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GORTON. What is the pending 
business? 

The PRESIDING OFFICER. The 
pending question is the motion to table 
the committee amendment. 

Mr. GORTON. Parliamentary in
quiry. Will that motion to table, if it is 
accepted, take not only the committee 
amendment but the Bumpers amend
ment and the Craig second-degree 
amendment with it? 

The PRESIDING OFFICER. The mo
tion to table will only take down the 
committee amendment. It would not 
take down the Bumpers and Craig 
amendments. They would be pending 
after the motion to table. 

Mr. BUMPERS. Mr. President, were 
the yeas and nays ordered? 

The PRESIDING OFFICER. They 
were not ordered. 

Mr. BUMPERS. I ask for the yeas 
and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
The clerk will call the roll. 
Mr. LOTT. I announce that the Sen

ator from North Carolina [Mr. HELMS] 
and the Senator from Florida [Mr. 
MACK] are necessarily absent. 

Mr. FORD. I announce that the Sen
ator from Louisiana [Mr. BREAUX] is 
necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de
siring to vote? 

The result was announced-yeas 46, 
nays 51, as follows: 

Akaka 
Biden 

[Rollcall Vote No . 372 Leg.] 
YEAS--46 

Boxer 
Bradley 

Bumpers 
Byrd 

Coats 
Cohen 
Conrad 
Daschle 
De Wine 
Dodd 
Dorgan 
Exon 
Feingold 
Feinstein 
Glenn 
Graham 
Gregg 
Harkin 

Abraham 
Ashcroft 
Baucus 
Bennett 
Bingaman 
Bond 
Brown 
Bryan 
Burns 
Campbell 
Cha fee 
Cochran 
Coverdell 
Craig 
D'Amato 
Dole 
Domenici 

Breaux 

Hollings 
Jeffords 
Johnston 
Kassebaum 
Kennedy 
Kerrey 
Kerry 
Kohl 
Lau ten berg 
Leahy 
Levin 
Lieberman 
Mikulski 
Moseley-Braun 

NAYS--51 
Faircloth 
Ford 
Frist 
Gorton 
Gramm 
Grams 
Grassley 
Hatch 
Hatfield 
Heflin 
Hutchison 
Inhofe 
Inouye 
Kempthorne 
Kyl 
Lott 
Lugar 

NOT VOTING-3 
Helms 

Moynihan 
Murray 
Nunn 
Pell 
Pryor 
Robb 
Rockefeller 
Roth 
Sar banes 
Simon 
Sn owe 
Wells tone 

McCain 
McConnell 
Murkowski 
Nickles 
Packwood 
Pressler 
Reid 
Santorum 
Shelby 
Simpson 
Smith 
Specter 
Stevens 
Thomas 
Thompson 
Thurmond 
Warner 

Mack 

So the motion to lay on the table the 
committee amendment on page 128, 
lines 16 through 21, was rejected. 

Mr. GORTON. Mr. President, I move 
to reconsider the vote by which the 
motion was rejected. 

Mr. BRYAN. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to . 

Mr. GORTON. Mr. President, what is 
now the pending business? 

AMENDMENT NO 2294 
The PRESIDING OFFICER. The 

question occurs on the Craig amend
ment number 2294. 

Mr. GORTON. Mr. President, we have 
had a fairly extensive debate on this 
general issue of mining patents. We 
now have a second-degree amendment 
before us in behalf of Senator CRAIG. 

I wonder if I could ask the principals 
whether or not we could have a rel
atively short time agreement on the 
second-degree amendment. 

The PRESIDING OFFICER. The Sen
ator from Nevada. 

Mr. REID. Mr. President, if I could 
respond to the manager of the bill, per
haps 30 minutes evenly divided. I would 
agree to a reasonable time limit as 
long as there is agreement on the 
Bumpers amendment, which has al
ready been extensively debated. So I 
think we should have a time agreement 
on both rather than just the Craig 
amendment. 

Mr. BUMPERS addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Arkansas. 
. Mr. BUMPERS. Mr. President, I ask 
unanimous consent there be 30 minutes 
equally divided on the Craig amend
ment. 

The PRESIDING OFFICER. Is there 
objection? 
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Mr. REID. Mr. President, I reserve 

the right to object. 
Mr. KERRY addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Nevada. 
Mr. GORTON. Mr. President, I would 

like to know whether we cannot deal 
with the entire issue now. After the 
disposition of the Craig amendment, I 
ask the Senator from Arkansas, does 
there need to be further time? 

Mr. BUMPERS. I have no further 
amendments. As I understand it, Mr. 
President, the parliamentary situation 
is that my amendment is pending; is 
that not correct? 

The PRESIDING OFFICER. The 
amendment of the Senator from Idaho 
is pending. 

Mr. BUMPERS. Let me rephrase it. 
The second degree amendment of the 
Senator from Idaho to my amendment 
is pending. 

The PRESIDING OFFICER. That is 
correct. 

Mr. BUMPERS. Once his amendment 
is disposed of, then my amendment will 
be pending; is that correct? 

The PRESIDING OFFICER. That is 
correct. 

Mr. REID addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Nevada. 
Mr. REID. I direct the question to 

the manager of the bill. 
Will the manager of the bill then ex

plain to the membership of the Senate 
what the parliamentary procedure 
would be if in fact the Craig amend
ment is adopted? 

Mr. GORTON. The manager of the 
bill is not certain he can provide that 
explanation and will ask the Chair to 
correct him. 

As the manager understands it, if the 
Craig amendment is passed, the Bump
ers amendment is then identical to the 
Craig amendment, and one would pre
sume that that would be able to pass 
by a voice vote. But then in order to 
have the Craig language be the lan
guage of the bill, I ask the Chair, I be
lieve the Craig amendment would then 
have to be further changed or turned 
into a different form in order to be the 
judgment of the Senate with respect to 
mining patents? May I make that par
liamentary inquiry of the Chair. 

The PRESIDING OFFICER. If the 
Senate wants to go to conference on 
the Craig amendment, a subsequent 
amendment would have to be offered 
because the Craig amendment would 
fall with a motion to strike. 

Mr. GORTON. But the subsequent 
amendment would be identical to the 
present Craig amendment in its lan
guage? 

The PRESIDING OFFICER. That is 
correct. 

Mr. GORTON. It is the hope of the 
manager of the bill that a single vote 
on the Craig amendment will settle 
this issue and that by voice votes we 
could, if it were to succeed, move to 
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have it as a part of the bill. So under 
those circumstances, I would hope that 
the unanimous consent request for 30 
minutes equally divided on the Craig 
amendment will settle this issue. 

Mr. BUMPERS addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Arkansas. 
Mr. BUMPERS. Mr. President, I am 

agreeable to that, and I think that is 
almost automatic anyway, because if 
the Craig amendment prevails, then 
that becomes my amendment and so we 
could voice vote it. 

I wonder if the Senator from Nevada 
is now willing to enter into a time 
agreement on the Craig amendment. 

Mr. REID. Mr. President, I would be 
willing to enter in to an agreement on 
the Craig amendment. I have been here 
all evening listening to the remarks of 
the Senator from Arkansas and the 
Senator from Alaska. 

Mr. BUMPERS. Why on Earth did the 
Senator vote no if he listened? 

Mr. REID. I would ask, of the 15 min
utes, I be allotted 5 minutes. 

Mr. GORTON. There has been an ob
jection, so I will ask unanimous con
sent that there be 30 minutes equally 
divided on the Craig amendment, with 
5 minutes of the proponents' time to be 
allocated the Senator from Nevada 
[Mr. REID]. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

Who yields time? 
Mr. REID addressed the Chair. 
The PRESIDING OFFICER. The Sen

a tor from Nevada. 
Mr. REID. I would ask that the Sen

ator from Idaho yield the Senator from 
Nevada 5 minutes. 

Mr. CRAIG. Mr. President, I yield the 
Senator from Nevada 5 minutes of our 
time. 

The PRESIDING OFFICER. The Sen
ator from Nevada. 

Mr. REID. Mr. President, first of all, 
let us talk about patents. We have ar
gued this issue before time and time 
again. 

This matter has been debated numer
ous times. For example, in 1992, I, 
along with Senators DOMENIC!, BRYAN, 
and DECONCINI, offered an amendment 
which passed this body that would have 
established fair market value on this 
land that is seeking to be patented; a 
reversionary clause, meaning that if it 
was used for some purpose other than 
mining, it would revert back to the 
Government; there was also a reclama
tion clause in the bill that passed the 
Senate, and a holding fee that passed 
the Senate. 

We have tried to work this out on nu
merous occasions. This was killed in 
conference because they wanted to 
keep the issue. 

Mr. President, let me also make sure 
this body understands that patenting is 
hard to obtain. It is not easy to get to 
the point where you obtain a patent. 

The $2.50 is blown out of proportion, 
and that is a gross understatement. 

For example, a mining company in 
Nevada just announced that it was giv
ing up the land it had patented after 
having spent $33 million in attempting 
to arrive at a point where they could 
obtain that patent-$33 million. 

Sometimes, Mr. President, these ex
plorations are successful. Near the 
town where I was raised, Searchlight, 
NV, Viceroy Gold, after 8 years, was 
able to start a patent mining oper
ation. To arrive at that point, where 
they could take the first shovel full of 
dirt out of the ground, cost them $80 
million. I repeat, $80 million. 

This, Mr. President, is why the Sen
ator from Arkansas is wrong in saying 
that patents are giveaways. If you are 
talking about finding out how much 
money is under the ground in the way 
of minerals, you would have to be some 
kind of a genius-which does not exist 
in the world. No one knows what is 
under the ground, as exemplified by the 
company in Nevada which just last 
week gave up after having spent $33 
million. And the company near the 
town of Searchlight, NV, which, before 
they could take a single shovel full of 
dirt out of the ground in their oper
ation, spent $80 million. 

Mr. President, we need to keep the 
mining operations going throughout 
the country. It is one of the few indus
tries that has a favorable balance of 
trade. We now have a favorable balance 
of trade in gold. But what we are doing 
here is we are driving them offshore 
like we are driving many companies 
offshore because they are afraid of the 
efforts of people like Senator BUMPERS 
and others that they are not going to 
be able to do business in the United 
States. 

This amendment of Sena tor CRAIG is 
fair; it is reasonable, and it also estab
lishes that the patents now in the pipe
line will have to be processed. 

Secretary Babbitt has purposely re
fused to go forward with the work on 
these patents. He has one person in Ne
vada working part time issuing these 
patents. Therefore, none of them are is
sued. Judges throughout the United 
States have said it is · shameful what 
Secretary Babbitt is doing with these 
patents. It is shameful. That is the 
word from a Federal judge. 

We need to move forward with this 
amendment. No. 1, it would process the 
patents that are in the chain. It would 
also establish a fair method on the pat
ents that are issued. There would be a 
reversionary clause, and you would pay 
fair market value. 

The Members of this Senate should 
vote to support a viable, strong mining 
industry to make sure it stays that 
way. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. CRAIG addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Idaho. 
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Mr. CRAIG. Mr. President, my sec

ond-degree amendment sets forth a va
riety of solutions to a problem that has 
plagued this Senate and this Congress 
for several years as we have debated 
changing the 1872 mining law. 

If we have heard it once, we have 
heard it many times from the Sena tor 
from Arkansas saying, "Isn't it a crime 
that we are giving Federal land away 
for $2.50 an acre under this old law?" 

Mr. President, I think we all recog
nize that there was, on the surface of 
that issue and that argument, a prob
lem. That was a fair market value for 
the surface of the land in 1872. It is not 
today. My second-degree amendment is 
very clear. It says that that $2.50 an 
acre now changes to a charge of fair 
market value. 

And what is that? That is a value es
tablished by the Federal agency in 
charge, the BLM in this instance, by a 
general appraisal method that they 
now use to establish land values. Ac
cording to a recent study conducted by 
the University of Nevada Natural Re
source Industry Institute, a fair mar
ket value in Nevada would range-we 
are talking surface value now-any
where from $100 to $250 an acre, instead 
of the $2.50 an acre. 

The fair market value for the surface 
estate is not a solution to the total 
problem of reform that all of us have 
tried to achieve over the course of the 
last good number of years. But I would 
like to suggest to the Senators this 
evening, and encourage their support 
for this second degree , that it is a 
major step forward, that we are begin
ning to solve the problem of the 1872 
mining law by offering this. 

Now, those who would argue that we 
ought not allow Federal land to con
tinue to be owned in private ownership, 
we have provided a reverter clause in 
here that says when that property is 
used up, when it is no longer being 
mined, when there is no longer a min
ing value or a mining practice going 
on, that land reverts back to the Gov
ernment. That is a strange idea. We are 
giving title. We are making the private 
individual pay for the title. But we are 
doing that only for the purpose of min
ing. No more of the arguments of con
dominiums and no more the arguments 
over development outside of the intent 
of the public policy to mine. 

So, we have addressed that. And we 
have said that land would revert back. 
And that is, I think, a great achieve
ment if this Senate can pass that 
through to the conference and cause 
the Congress to deal with that impor
tant issue. 

And then in the end we assist the 
Secretary, as the Senator from Nevada 
spoke, in resolving his problems by giv
ing him the extra resources to solve 
the patenting stalemate that he has 
currently got going on in the Depart
ment of the Interior. The Secretary 
today at breakfast agreed that first-

part patents were a property right, and 
he had to proceed. But he was handi
capped by no staff or the inability to 
deal with that issue. And the third por
tion of this amendment would offer 
him that opportunity. 

With that, I reserve the remainder of 
my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. BUMPERS addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Arkansas. 
Mr. BUMPERS. With the utmost re

spect to my friend-he is my friend; we 
have an excellent relationship on and 
off the floor- but, honestly, I do not 
know how anybody could make a state
ment about fair market value, this 
kind of fair market value, and keep a 
straight face. 

You know what we are talking about 
here? We are talking about fair market 
value of the surface. We are talking 
about fair market value of that 1,850 
acres that Barrick paid about $9,000 
for. Barrick paid $9,000 for 1,850 acres. 
That was $5 an acre, I guess. And the 
Senator from Idaho says he wants 
them to pay fair market value. Fair 
market value in that case would have 
been probably somewhere between 
$100,000 and $200,000. Big deal. There is 
still 11 billion dollars' worth of gold 
under the 1,850 acres. 

A Senator came up to me a while ago 
and said, "How about this Craig 
amendment? He says they ought to pay 
fair market value." The only scam I 
can think of that is worse than what 
has been going on is to try to make the 
Senators believe that they are paying 
fair market value. If they were paying 
fair market value, they would be pay
ing about $2 billion, not $100,000-$100 
an acre. Most of it is probably worth 
$100 an acre, $200 at the most. 

You know what the western land 
looks like when you have grazing? 
They tell you it is not worth anything. 
But now they say, fair market value, 
and never bother to tell you that is 
just the surface. They are not talking 
about the 11 billion dollars' worth of 
gold underneath that surface. That is 
free. You do not pay for that. 

Then they say, "We have got a re
verter clause in this amendment. We 
will give you the mine back when we 
are finished with it. " Please, for Pete's 
sakes. You have already given us 59 
Superfund sites back, as well as thou
sands of other mines that are not on 
the Superfund list. Do not, for Pete's 
sake, give us any more. We are liable 
for up to $40 billion to clean up the 
ones we have got. And the Senator 
from Idaho said, "We are going to give 
them all back to you when we get 
through with them." Please, do not 
give them back to us. We cannot afford 
any more gifts like that. 

Unhappily, there are very few people 
in this body that know the issue. I do 
not know that we would do much bet-

ter if they all knew it. We all know 
what is going on here. There are people 
who are voting against this morato
rium because they have a mining in
dustry in their State. I can almost un
derstand that. But there are a lot of 
Senators over there who do not have 
any mines in their State. 

I cannot understand it. The National 
Taxpayers Union, the Citizens Against 
Government Waste-they all say this is 
the biggest scam going on in America. 
They are all opposed to continuing this 
outrageous giveaway of the public do
main. 

The mining industry argues that we 
are going to put somebody out of work. 
Really? Why is it that Montana can 
charge at least 5 percent of the fair 
market value for raw metallic minerals 
on State lands, but if we tried to 
charge 1 percent on Federal lands, they 
are all going to shut down and put ev
erybody out of work? 

How is it that Arizona can charge 2 
percent of gross value on State lands, 
but if you charge them 0.5 percent on 
Federal lands, they are going to shut 
down and put everybody out of work? 

How is it that Utah can charge 4 per
cent of gross value on nonfissionable 
metalliferous minerals on Utah State 
lands and a 2.6 percent taxable value 
severance tax, but if you charge 1 per
cent for mining on Federal lands, they 
are going to shut down and put every
body out of work? 

Wyoming, 5 percent of gross sales 
value on gold, silver and trona on State 
lands, plus a 2 percent of the 
minemouth value severance tax. If you 
charge them one red cent on Federal 
lands, they are going to take their 
marbles and go home. 

Oh, my, such cynicism, such hypoc
risy while the American taxpayers 
plead for relief. We do not mind cutting 
Medicare $270 billion to provide a tax 
cut. But 16 of the biggest 25 mining 
companies in America are even foreign 
owned. I would like to go to England 
and start putting claims down on Brit
ish-owned land and say, "I think I will 
mine all the minerals off this land.'' 
You would be in the slammer in about 
3 minutes. 

But here, simply because they have 
the political clou t--everybody knows 
precisely what this debate is about. 
And I do not mind people voting up or 
down and just saying, "I don't care. I'm 
not going to vote to stop it." But for 
Pete's sakes, do not put this sham out 
there about fair market value. 

There is a lot of natural gas produc
tion in my State. Do you think that 
they get a break when they mine on 
Federal, State, or private land? Of 
course not. They pay royal ties to the 
landowner. 

Look at this chart one more time: 
Coal, natural gas, oil, they all pay 12.5 
percent, except for underground coal, 
which is 8 percent. The mining compa
nies, because they have the clout and 
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control over Senators where they have 
operations, continue to pay nothing. 

For 7 long, agonizing years, I have 
listened to that argument about how 
we are going to work this out, we need 
mining law reform, but if you adopt 
the Bumpers amendment, it is just 
going to thwart our efforts. I looked at 
a colleague letter that went out to 
every Senator here, saying, "Senator 
BUMPERS is going to offer that old 
amendment again and you are going to 
oppose it. If you adopt that old terrible 
Bumpers amendment, we will never get 
mining law reform." 

I have heard that argument for 7 
long, agonizing years. And we will hear 
it again next year and the next year 
and the next year and the next year
anything to put it off. They will also 
continue to use ploys, such as charging 
for the fair market value for the sur
face, to avoid the issue. Anything to 
give these guys something to hang 
their hat on and go home and say to 
the unsophisticated voter: "Yes, I 
voted to make them pay fair market 
value." You will never hear anything 
about just for the surface, which is 
worthless. 

Few understand the issue, one of the 
reasons why Congress has such a high 
approval rating in this country. There 
are a few people who know what is 
going on. There are a few people who 
will know that we are cutting pro
grams for the most vulnerable, helpless 
people in America and providing cor
porate welfare for the biggest corpora
tions in America. 

Now, if those are the kind of values 
you want to go home and tell your 
folks about, be my guest. We know the 
die is cast. Three Senators who voted 
with me in the past did not vote with 
me tonight or we would have won. I do 
not know why they changed. 

All I know is, I did not lose. It is 
nothing personal to me. The people of 
this country lost a lot. I yield the 
floor. 

Mr. CRAIG. Mr. President, I yield 3 
minutes to the Senator from Nevada. 

The PRESIDING OFFICER (Mr. 
ASHCROFT). The Senator from Nevada. 

Mr. BRYAN. Mr. President, I thank 
the distinguished Senator from Idaho. 

I am proud to endorse the amend
ment offered by my friend and col
league, the distinguished senior Sen
ator from Idaho. The issue of mining 
law has been before us each and every 
year since I have come to the U.S. Sen
ate, and each and every year, the in
dustry is subject to the usual criticism: 
You are not for changing the mining 
law of 1872. This is an act of Congress 
that was enacted at the time that 
Ulysses S. Grant was President, and 
you all just simply do · not want to 
change. 

Mr. President, for my colleagues who 
are listening, there are four issues in
volved in mining law reform: Fair mar
ket value for the surface estate, a rea-

sonable royalty, reclamation provi
sions, and a provision that the land 
shall revert back to the Federal Gov
ernment if it is no longer used for min
eral exploration and development pur
poses. 

We agree with those changes. In the 
last session of the Congress, the Senate 
passed out such a bill authored by the 
senior Senator from Idaho and which I 
was proud to cosponsor. 

What is at issue in this debate is 
jobs, good jobs for us in Nevada which 
produces more gold than all of the 
other States combined. It is 12,000 jobs. 
The average salary is $43,000 a year. 

What is at issue for America is the 
loss of an industry that last year re
corded a 13-percent decline in mineral 
development and exploration and, cor
respondingly, so many of these compa
nies are now moving to Latin America 
where mineral exploration has more 
than doubled in the past year. 

So what we are seeking is reason and 
fairness. 

Mr. President, I say to my col
leagues, there are some whose unstated 
agenda is to prevent mineral develop
ment and exploration on the public 
lands, and it is with that unreasonable 
element we have been unable to reach 
an accord, even though we share a com
mon agreement that fair market value, 
a reasonable royalty, reclamation and 
reversionary provisions ought to be 
part of the fundamental changes to the 
mining law of 1872. 

Mr. President, I yield the remainder 
of my time to the floor manager of this 
issue, the distinguished Senator from 
Idaho. 

Mr. CRAIG addressed the Chair. 
The PRESIDING OFFICER. The Sen

a tor from Idaho. 
Mr. CRAIG. How much time do I have 

remaining? 
The PRESIDING OFFICER. There 

are 4 minutes and 54 seconds left. 
Mr. CRAIG. I yield 4 minutes to the 

Senator from Alaska, the chairman of 
the committee. 

The PRESIDING OFFICER. The Sen
ator in Alaska. 

Mr. MURKOWSKI. Mr. President, I 
rise in support of the Craig amendment 
and in opposition to the Bumpers 
amendment. The Senate has rejected 
similar amendments in the past. 

The amendment that we are offering, 
which I am proud to cosponsor, would 
require, make no mistake about it, pat
ent applications to pay fair market 
value for the surface estate. It is not a 
giveaway. It requires patented land to 
revert back to the Federal Government 
if the land is used for anything but 
good-faith mining purposes. The bal
ance is there; direct the Secretary of 
the Interior to clear all pending patent 
applications at the Department of the 
Interior within 2 years of enactment of 
the bill and restore the third-party 
mineral examination program at the 
Department of Interior so that the Sec-

retary can process the pending backlog 
of patent applications within 2 years. 

Mr. President, make no mistake 
about it, patents are almost impossible 
to get. On June 14, 1993, the BLM direc
tor, with Babbitt's approval, issued a 
BLM instruction memorandum which 
established an extremely convoluted 
procedure for processing patents. For 
example, the application must be re
viewed by the local BLM staff, the 
BLM State director, the regional solic
itor, the DOI solicitor, the BLM direc
tor, the Assistant Secretary of the In
terior, the Secretary of the Interior 
and, after that process, the application 
must then go back to the BLM director 
and, finally, back to the State BLM di
rector. 

A mineral examination is then con
ducted by a mineral examiner who pre
pares a mineral report. 

Is this what the administration calls 
streamlining the Federal bureaucracy? 

Our amendment will end Mr. 
Babbitt's de facto moratorium by re
quiring the Secretary to move forward 
with processing pending patent appli
cations. 

In short, Mr. President, I believe we 
need to enact comprehensive reform. 
Unfortunately, Senator BUMPERS is 
forcing us to offer a solution to the 
patent issue on the Interior appropria
tions bill. We all know that is not 
where it belongs. It should be in the 
Energy Committee. 

Currently, my committee is consider
ing three-three-mining law reform 
bills: The one introduced by Senator 
BUMPERS, one introduced by Senators 
CRAIG and REID and myself and S. 639, 
introduced by Senator JOHNSTON. 

The majority and minority have been 
negotiating on this issue in good faith, 
and I am hopeful that during the com
ing weeks we can reach an acceptable 
compromise that I can bring before 
this body; that we can debate fully on 
this floor where it belongs. Until then, 
as a result of Mr. BUMPERS' amend
ment, I believe the proper solution to 
the patent issue is to require miners to 
pay fair market value-fair market 
value-for the surface estates of future 
pa tented land. 

Our amendment will achieve this 
goal, and I respectfully urge my col
leagues to support the Craig amend
ment. 

I yield the remainder of my time 
back to the floor manager, Senator 
CRAIG, and I thank the Chair. 

Mr. CRAIG. Mr. President, does the 
Senator from Arkansas wish to com
plete his argument? Does he wish to · 
yield back his time? 

Mr. BUMPERS. I did not hear the 
Senator from Idaho. 

Mr. CRAIG. I would offer the Senator 
from Arkansas the opportunity to com
plete his time before I close. 

Mr. BUMPERS. How much time do I 
have remaining? 

The PRESIDING OFFICER. The Sen
ator has 4 minutes 48 seconds remain
ing. 
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Mr. BUMPERS. I yield back 4 min

utes of that. 
Mr. CRAIG. If the Senator would 

wish to complete his statement, I will 
close out the debate on my second de
gree. Go ahead. You have yielded all 
time back? 

Mr. BUMPERS. You first. I yielded 
all but 48 seconds. 

Mr. CRAIG. Do you wish to use your 
48 seconds at this time? 

Mr. BUMPERS. No. 
Mr. President, I ask unanimous con

sent that this time be charged equally 
to both sides. 

The PRESIDING OFFICER. That is 
the regular order. 

Mr. CRAIG. Mr. President, I had 
hoped the Senator from Arkansas, be
cause this is my amendment, would 
allow me the respect of allowing me to 
close debate. But I will go ahead and 
close out the remainder of the time 
that I have left. 

It is interesting that the Senator 
from Arkansas would choose to argue 
royalties. Royalties are not an issue 
before this Senate at this moment. We 
have used the authorizing committee 
to attempt to resolve that issue so that 
the Government could receive some re
turn on the value of the subsurface 
asset, and we are still working on that. 
But what this amendment does-sepa
rate from that as a step and a process 
along the way-is that it asks those 
who are asking for a patent through 
the process of mining law to pay fair 
market value for the land-not $2.50 an 
acre, but whatever the appraisal proc
ess goes forward as. Once that is estab
lished, once the mine completed its 
work, the property reverts back to the 
Government. 

This is not a total answer to the 
problem of reform of the 1872 mining 
law, but it is a step down the path to
ward arriving at that solution. I hope 
my colleagues will support us in this 
second-degree. 

I yield the remainder of my time. 
Mr. BUMPERS. Mr. President, if 

what the Senator from Idaho just said 
were true, I would be voting with him. 
He said the "fair market value." He did 
not say the fair market value of a sur
face. There are several billion dollars 
difference between what he is offering 
and what the taxpayers of this country 
have a right to expect. 

His amendment says fair market 
value of the surface. Well, on $50 billion 
of the gold, $30 billion, or whatever it 
is underneath the land, you do not get 
that at fair market value. You get that 
free. That comes free. His amendment 
gives you the surface, which is worth 
about $100 an acre, and with it comes 
the largess of anywhere from $15 billion 
to $30 billion from Uncle Sam and the 
taxpayers of America. 

Do not be diluted by that fair market 
value language. 

Mr. CRAIG. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

Mr. BUMPERS. Mr. President, I 
move to table the amendment of the 
Senator from Idaho and ask for the 
yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on agreeing to the motion 
to table the Craig amendment. 

The yeas and nays have been ordered. 
The clerk will call the roll. 

The legislative clerk called the roll. 
Mr. LOTT. I announce that the Sen

ator from Florida [Mr. MACK] is nec
essarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de
siring to vote? 

The result was announced-yeas 46, 
nays 53, as follows: 

Akaka 
Biden 
Boxer 
Bradley 
Breaux 
Bumpers 
Byrd 
Coats 
Cohen 
Conrad 
De Wine 
Dodd 
Dorgan 
Exon 
Feingold 
Feinstein 

Abraham 
Ashcroft 
Baucus 
Bennett 
Bingaman 
Bond 
Brown 
Bryan 
Burns 
Campbell 
Chafee 
Cochran 
Coverdell 
Craig 
D'Amato 
Daschle 
Dole 
Domenici 

[Rollcall Vote No. 373 Leg.) 
YEAS-46 

Glenn Mikulski 
Graham Moseley-Braun 
Gregg Moynihan 
Harkin Murray 
Hollings Nunn 
Jeffords Pell 
Johnston Pryor 

' Kassebaum Robb 
Kennedy Rockefeller 
Kerrey Roth 
Kerry Sar banes 
Kohl Simon 
Lau ten berg Sn owe 
Leahy Wells tone 
Levin 
Liebe):man 

NAYS-53 
Faircloth McCain 
Ford McConnell 
Frist Murkowski 
Gorton Nickles 
Gramm Packwood 
Grams Pressler 
Grassley Reid 
Hatch Santorum 
Hatfield Shelby 
Heflin Simpson 
Helms Smith 
Hutchison Specter 
Inhofe Stevens 
Inouye Thomas 
Kempthorne Thompson 
Kyl Thurmond 
Lott Warner 
Lugar 

NOT VOTING-1 
Mack 

So the motion to lay on the table the 
amendment (No. 2294) was rejected. 

Mr. REID. Mr. President, I move to 
reconsider the vote. 

Mr. CRAIG. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. REID addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Nevada. 
AMENDMENT NO. 2293, AS AMENDED, AS MODIFIED 

Mr. REID. Mr. President, I ask unan
imous consent that the Bumpers 
amendment as amended be modified so 
that it is a substitute for the language 
proposed to be stricken. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. BUMPERS. Mr. President, re
serving the right to object-I have no 
objection. 

Mr. REID. Mr. President, I urge adop
tion of the Bumpers amendment. 

The PRESIDING OFFICER. The Sen
ator will withhold. 

The yeas and nays have been ordered 
on the Craig amendment. 

Mr. REID. Mr. President, I move to 
vitiate the yeas and nays on the Craig 
amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. I thank the Chair. 
VOTE ON AMENDMENT NO. 2294 

THE PRESIDING OFFICER. If there 
be no further debate, the question is on 
agreeing to the Craig amendment (No. 
2294). 

The amendment (No. 2294) was agreed 
to. 

Mr. REID. Mr. President, I move to 
reconsider the vote. 

Mr. CRAIG. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. GORTON addressed the Chair. 
VOTE ON AMENDMENT NO. 2293, AS AMENDED, AS 

MODIFIED 

The PRESIDING OFFICER. The 
question now occurs on the Bumpers 
amendment (No. 2293), as amended, as 
modified. 

If there be no further debate, the 
question is on agreeing to the amend
ment. 

The amendment (No. 2293), as amend
ed, as modified, was agreed to. 

Mr. GORTON. Mr. President, I move 
to reconsider the vote. 

Mr. CRAIG. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

PRIVILEGE OF THE FLOOR 

The PRESIDING OFFICER. The Sen
ator from Washington. 

Mr. GORTON. Mr. President, I ask 
unanimous consent that Ted Milesnick, 
a Bureau of Land Management em
ployee on detail to the Interior Sub
committee, be granted the privilege of 
the floor for the duration of the debate 
on the Interior appropriations bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GORTON. Mr. President, I ask 
unanimous consent that the committee 
amendments be agreed to en bloc, with 
the exception of the amendment on 
page 95, lines 19 to 21; the amendment 
on page 9, line 23; the amendment on 
page 10, line 12; the amendment on 
page 16, line 4 through page 17, line 14; 
the amendment on page 21, line 24 
through page 22, line 2; and the amend
ment on page 22, line 5 through page 23, 
line 19; and that the bill as thus 
amended be regarded for the purpose of 
amendment as original text, provided 
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that no point of order shall have been 
considered to have been waived by 
agreeing to this request. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. JEFFORDS. Reserving the right 
to object, I presume the amendment 
did not include the amendment rel
ative to the National Endowment? 

Mr. GORTON. That is correct. The 
Senator's ability to amend the Na
tional Endowment will remain intact. 

Mr. JEFFORDS. And the museum? 
Mr. GORTON. Yes. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
AMENDMENT NO. 2295 

(Purpose: To delay implementation of the 
Administration's rangeland reform program) 

Mr. GORTON. Mr. President, I send 
an amendment to the desk on behalf of 
Senator Thomas and Senators CAMP
BELL, BURNS, KEMPTHORNE, BENNETT, 
SIMPSON, MURKOWSKI, CRAIG, DOLE, 
PRESSLER, HATCH, BROWN, Kyl, and 
BAucus. I ask for its immediate consid
eration. 

The PRESIDING OFFICER. If there 
is no objection, the pending committee 
amendment is set aside. The clerk will 
report. 

The legislative clerk read as follows: 
The Senator from Washington [Mr. GOR

TON], for Mr. THOMAS, for himself, Mr. CAMP
BELL, Mr. BURNS, Mr. KEMPTHORNE, Mr. BEN
NETT, Mr. SIMPSON, Mr. MURKOWSKI, Mr. 
CRAIG, Mr. DOLE, Mr. PRESSLER, Mr. HATCH, 
Mr. BROWN, Mr. Kyl and Mr. BAUCUS, pro
poses an amendment numbered 2295. 

Mr. GORTON. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the end of the bill, add the following: 

SEC. • DELAY IN IMPLEMENTATION OF THE AD
MINISTRATION'S RANGELAND RE
FORM PROGRAM. 

None of the funds made available under 
this or any other Act may be used to imple
ment or enforce the final rule published by 
the Secretary of the Interior on February 22, 
1995 (60 Fed. Reg. 9894), making amendments 
to parts 4, 1780, and 4100 of title 43, Code of 
Federal Regulations, to take effect August 
21, 1995, until December 21, 1995. None of the 
funds made available under this or any other 
Act may be used to publish proposed or en
force final regulations governing the man
agement of livestock grazing on lands ad
ministered by the Forest Service until No
vember 21, 1995. 

Mr. SIMPSON. Mr. President, here 
we go again. On the 21st of this month 
our country's western agricultural way 
of life will face an assault unlike any
thing that it has faced before. On that 
date the Department of the Interior's 
rangeland reform regulations are 
scheduled to become the "law of the 
land." 

Originally, those regulations were to 
go into effect on February 21. However, 
at that time a 6-month moratorium on 
their effectiveness was granted. Then 
my good friends, Sena tors PETE Do-

MENICI and LARRY CRAIG began working 
on balanced legislation both to codify 
existing regulations and to incorporate 
parts of Interior's "Rangeland Reform" 
regulations into a more workable plan. 

The sponsors have made a gallant ef
fort to enact this legislation by the Au
gust deadline. However, the slow pace 
of Congress-we have such a heavy vol
ume of legislation to consider this 
year-has prevented us from finishing 
this legislation in a timely manner. 

In short, Mr. President, Congress 
needs more time-90 more days at 
least-to do the people's work on this 
vitally important issue. At a meeting 
this morning, Secretary Babbitt told 
me and a number of my colleagues 
that, in effect, regardless of the fact 
that we are trying to work on defini
tive legislation that addresses this 
issue, he will not grant another mora
torium. So, we have no alternative but 
to acquire additional time through leg
islation. 

During this debate we may hear the 
opponents of this pending legislation 
argue that additional time is not need
ed-that the Interior's regulations are 
fair, and will adequately address all the 
problems so that we need worry about. 
All I suggest that any Senators who be
lieve this should ask the majority of 
the people in my State-or virtually 
any other affected western State-who 
are familiar with these regulations 
whether they are fair. If you do, you 
will hear a resounding and unanimous 
"no." 

If these regulations are indeed "fair," 
then why has the Interior Department 
felt the need to embark on a mission to 
override public opinion, and to stall or 
even kill the Domenici legislation? As 
my fine colleague, Senator THOMAS, 
has pointed out, this seems to surely 
skirt the edge of the statutory prohibi
tion on lobbying with appropriated 
funds. Perhaps this desperation arises 
out of the knowledge that they will not 
be able to run roughshod over yet an
other aspect of American life. Or per
haps they are concerned that their sub
tle but fully deliberate plan to totally 
drive the western rancher and his or 
her livestock off of public range lands 
is threatened by the Domenici bill. 

Mr. President, I would urge my col
leagues to give Congress a chance to at 
least debate this issue on a stage that 
is free from the outside pressures of an 
agency hell bent on the reckless enact
ment of unsound rules and regulations 
just to spite the Republican Congress. 
If, in the end, the legislation fails and 
the regulations go into effect, so be it. 
At least and we can then say that we 
have had a debate that was spirited, 
fair, and impartial and free from an 
agency attempting to further its own 
agenda. 

Mr. President, I urge my colleagues 
to vote in favor of the Thomas amend
ment. 

Mr. KEMPTHORNE. Mr. President, I 
do not know if I am the only one here 

with a sense of deja vu, but I for one 
am frustrated to find myself here with 
my western colleagues, fighting yet 
again to maintain the western way of 
life. 

Two years ago we faced an amend
ment to the Interior Appropriations 
bill that would have raised grazing fees 
arbitrarily to a point that small ranch
ers would have been forced off the land. 
Today, we face regulations which will 
have that same effect. If unchecked, 
those regulations will go into effect in 
less than two weeks. 

The Senate voted two years ago to 
stop those regulations. I urge my col
leagues to do so again. A moratorium 
will give Congress an additional 90 days 
in which to assert its right to set the 
guidelines of federal policy. 

Opponents will tell you that these 
regulations have had ample public 
input and participation. It is true that 
the Secretary has held hearings across 
the country in the time since he first 
made this proposal, and I commend 
him for dedicating so much effort and 
time. 

But do the final regulations reflect 
the input he received? I am concerned 
that there are a few key points on 
which these regulations do not. The 
public called for flexible management 
with a local focus. These regulations 
allow States to choose, but from 
among federally dictated management 
plans. 

The public called for clear and direct 
management processes, but instead the 
regulations propose a process weighted 
down with increased review and scru
tiny. The final proposed regulations 
would have the effect of making the 
day to day operation on Federal land 
so cumbersome and costly that we 
might as well be talking about the ar
bitrary grazing fee from 2 years ago 
when you talk about the potential ef
fects. 

I asked the Secretary of the Interior 
just this morning whether or not he 
wanted to see grazing on Federal lands 
20 years from now * * * or whether he 
even thought that grazing belonged on 
Federal lands. 

He told me that he views grazing as 
an integral part of the biology of the 
range. The Secretary specifically 
pointed out that wild, open spaces 
evolved under the hand of wildfire and 
wildlife, roles which grazing now fills . 
But these regulations would stifle the 
individual initiative which gives the 
west its character, and smother the ef
forts of the stewards of those Federal 
lands. If we let our Federal lands be
come wastelands, not only will 27 ,000 
ranching families, and hundreds of 
rural communities pay the price. We 
will all be the poorer. This must not 
happen. 

Mr. GORTON. Mr. President, this 
amendment is on another issue which 
has from time to time been controver
sial with respect to grazing and grazing 
fees. 
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The amendment is a simple 90-day 

moratorium on the 'regulations of the 
Secretary of the Interior, designed to 
permit the committees to come up 
with an authorizing bill. 

It has been agreed to and cleared on 
both sides. 

THE PRESIDING OFFICER. If there 
be no further debate, the question is on 
agreeing to the amendment. 

The amendment (No. 2295) was agreed 
to. 

Mr. CRAIG. Mr. President, I move to 
reconsider the vote. 

Mr. DOMENIC!. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. PRYOR. Mr. President, I rise to 
express to my colleagues in the Senate 
my concerns about a provision in this 
legislation that pertains to funding of 
our national system of fish hatcheries. 

First, let me say that I am grateful 
for the actions of our distinguished 
Chairman, Senator GORTON, in the 
committee mark-up of this bill. The re
port calls for a moratorium on any pos
sible closures of fish hatcheries until 
March of next year pending the report 
of a study group that will be convened 
by the U.S. Fish and Wildlife Service 
for the purpose of making rec
ommendations on the future of the 
hatchery program. 

Mr. President, recreational fishing is 
an incredible industry in our country, 
and in my home State of Arkansas in 
particular. The number of jobs created, 
the amount of State and Federal taxes 
collected from the sale of lures, boats, 
gasoline, hotel accommodations, food, 
etc., are enormous. It is absolutely per
plexing to me that an agency of our 
Federal Government would ever pro
pose to close hatcheries without an 
economic analysis of the impact, both 
to local economies and to the Federal 
treasury. 

It is troublesome to me that an agen
cy of our Government would consider 
eliminating hatcheries that mitigate 
for damages to fishery resources that 
Federal water projects caused. 

This legislation contains a provision 
to either transfer ownership or close 11 
Federal fish hatcheries. The Depart
ment of the Interior has intentions of 
closing additional hatcheries in fiscal 
year 1997. It is their intention of using 
the study group to define the criteria 
by which hatcheries would be chosen to 
be transferred or closed. I believe this 
premise is wrong. 

I understand and support our Presi
dent when he attempts to reduce Fed
eral spending by eliminating unneces
sary and wasteful programs. Federal 
fish hatcheries are neither. It is a bur
den to try to understand that on the 
one hand we have Federal agencies, 
such as the Economic Development 
Agency and the Department of Com
merce, whose roles involve the creation 
of jobs and strengthening our economy. 

On the other hand, we have the Fish 
and Wildlife Service, which can take 
actions which harm or destroy jobs 
under the guise of budget reduction 
and mission redefinition. 

Mr. President, I want my colleagues 
to know that I am going to stay in
volved in this issue. I do not accept the 
premise that some hatcheries have to 
be closed, that it is inevitable. If a 
hatchery is mitigating for damages to 
a fishery, if the tax revenues that re
sult from economic activity generated 
by recreational fishing exceed the cost 
of operating and maintaining that 
hatchery, then I am going to take the 
attitude that the Federal Government 
has an interest in that hatchery. Our 
taxpayers paid for its construction and 
operation, and we should not be arbi
trarily closing or giving it away. We 
have an obligation to those taxpayers. 

Mr. KENNEDY. Mr. President, in 
conjunction with this bill, I note that 
the New England Holocaust Memorial 
Committee is building a memorial to 
the Holocaust adjacent to the Boston 
National Historical Park. The Memo
rial Committee will be entering an 
agreement with the Superintendent of 
the Park for maintenance of the Me
morial and will be making a contribu
tion to the Boston National Historical 
Park Donation Fund. This type of co
operation is contemplated by the His
toric Sites Act of 1935. It is a good ex
ample of the Government working with 
others on behalf of an important re
membrance, and I welcome this oppor
tunity to commend all those involved 
in this worthwhile project. 

The PRESIDING OFFICER. The Sen
ator from New Mexico. 

Mr. DOMENIC!. Mr. President, I have 
an amendment that I want to send to 
the desk. I am offering it in behalf of 
myself, Senator INOUYE, Senator 
MCCAIN, Senator CAMPBELL, Senator 
KYL, Senator SIMON, Senator DORGAN, 
and Senator CONRAD. 

Mr. SARBANES addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Maryland. 
Mr. SARBANES. Will the manager of 

the bill yield for a question? 
Mr. DOMENIC!. Mr. President, I will 

yield in just a moment. 
Mr. President, I understand that the 

amendment may hit the bill in more 
than one place. I ask unanimous con
sent that it nonetheless be in order. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
Mr. SARBANES. I inquire of the 

manager of the bill what he foresees 
the work program as we proceed into 
the evening. It would be helpful to 
know. 

Mr. GORTON. That question could 
not possibly be more in order. I, in 
turn, was going to ask the sponsor of 
the amendment whether or not he and 
his cosponsors would agree to come to 
a time agreement on this amendment. 

The majority leader does want this 
amendment to be completed and dis
posed of, and it will require a rollcall 
vote before the evening is over. 

So if we can find out how long it will 
take to debate the amendment, we can 
answer the question of the Senator 
from Maryland. 

Mr. DOMENIC!. Mr. President, let me 
say to Senators who are interested in 
the timing that we have a number of 
Senators on our side. And essentially 
we have three principal sponsors-not 
just this Senator, but Senator INOUYE, 
who used to be chairman of the Indian 
Affairs Committee, and Senator 
MCCAIN, who is now chairman of the 
Indian Affairs Committee, and myself. 

We have talked about this, and we 
believe that we need 1 hour on this 
amendment. 

Mr. GORTON. Mr. President, I then 
state that I doubt that the opponents 
will take an hour, but for the purpose 
of the amendment, I ask unanimous 
consent that there be 2 hours equally 
divided. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. PRYOR. Mr. President, reserving 
the right to object, I am not going to, 
of course, argue with the majority 
leader. He stated he wants to dispose of 
this matter. But I wonder if he would 
consider reconsidering that in view of 
the fact that we are looking at some
thing around 11 o'clock before our vote 
on this amendment. I wonder if the 
manager can speak for the majority 
leader in this area where we might 
have a vote actually in the morning. 

Mr. DOMENIC!. We will cut it down 
to 45 minutes, if that helps anyone. 

Mr. President, if we are going over to 
the morning, I want some time in the 
morning. 

Mr. GORTON. I do not believe we are 
going to go over to the morning. An 
hour and a half equally divided is ap
propriate. I would recommend it, and I 
gather the majority leader would agree 
that after we have disposed of this 
amendment, we may debate the next 
amendment, but we would not vote on 
that until the morning. 

Mr. PRYOR. Is there any disadvan
tage to just debating the amendment 
tonight and voting in the morning? 

Mr. GORTON. The disadvantage 
would be that no one would be here to 
hear the debate. 

Mr. PRYOR. I promise I will go home 
and watch it on the monitor, Mr. Presi
dent. [Laughter.] 

AMENDMENT NO. 2296 

(Purpose: To restore funding for programs 
within the Bureau of Indian Affairs) 

The PRESIDING OFFICER. Will the 
Senator allow the clerk to report the 
amendment? 

Mr. DOMENIC!. I think we should do 
that. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
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The Senator from New Mexico (Mr. DOMEN

ICI), for himself, Mr. INOUYE, Mr. MCCAIN, Mr. 
CAMPBELL, Mr. SIMON, Mr. DORGAN, Mr. 
CONRAD, and Mr. KYL, proposes an amend
ment numbered 2296. 

Mr. GORTON. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The OFFICER. Without objection, it 
is so ordered. 

The amendment is as follows: 
On page 2, line 11, strike "$565,936,000" and 

insert "$519,436,000". 
On page 3, line 5, strike "$565,936,000" and 

insert "$519,436,000". 
On page 9, line 23, strike "$496,978,000" and 

insert "$466,978,000". 
On page 16, line 13, strike "$145,965,000, of 

which $145,915,000" and insert "$100,965,000, of 
which $100,915,000". 

On page 21, line 22, strike "$577,503,000" and 
insert "$531,003,000". 

On page 24, line 23, strike "$182,169,000" and 
insert "$157,169,000". 

On page 31, line 15, before ", or', insert the 
following: "(plus $200,000,000)". 

On page 32, line 17, before ":Provided," in
sert the following: "; and of which not to ex
ceed $5,000,000 shall remain available until 
expended for the implementation of the In
dian Tribal Justice Act (25 U.S.C. 3601 et 
seq.); and of which not to exceed $2,500,000 
shall remain available until expended for the 
implementation of the Indian Child Protec
tion and Family Violence Prevention Act (25 
U.S.C. 3201 et seq.)". 

On page 43, line 1, strike "$58,109,000" and 
insert "$51,109,000". 

Mr. GORTON. Mr. President, the ma
jority leader is willing to accede to the 
evident desire of most of the Members, 
and I would state that under these cir
cumstances, I guess we will ask for P/2 
hours equally divided this evening on 
the amendment, and 30 minutes equal
ly divided tomorrow morning before 
9:30 and a vote to occur at 9:30 in the 
morning. 

Mr. PRYOR. Thank you. In behalf of 
many of my colleagues, we want to 
thank the distinguished majority lead
er. 

Mr. DOMENIC!. Before you leave, I 
have not agreed to that yet. I just 
wanted everybody to understand this is 
a very important amendment. This has 
to do with the future of the Indian peo
ple in the United States and whether 
we are going to take care of them in an 
ordinary, reasonable way or whether 
we are going to give them an inordi
nate amount of budget cuts. So every
body knows, it is extremely important 
to many of us. 

I will not object. 
The PRESIDING OFFICER. Is there 

objection to the request? Without ob
jection, it is so ordered. 

Mr. GORTON. Let me, Mr. President, 
make my announcement in the form of 
a unanimous-consent agreement and 
add to that that no other amendments 
be in order. 

Mr. McCAIN. What is that request? 
The PRESIDING OFFICER. It is the 

understanding of the Chair that there 
is a unanimous-consent request that 
there is Ph hours of debate this 

evening equally divided between each 
side and that there will be 30 minutes 
of debate in the morning equally di
vided prior to the time of 9:30 a.m. and 
that no other amendments are in order 
during the pending of the amendment. 

Is there objection? Without objec
tion, it is so ordered. 

Mr. GORTON. Mr. President, I am 
authorized by the majority leader to 
say there will be no further votes this 
evening and the first vote tomorrow 
will be at 9:30 in the morning. 

Mr. DOMENIC! addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from New Mexico. 
Mr. DOMENIC!. Mr. President, fellow 

Senators, I have been told more than 
one time as we move through a budget, 
as we move through appropriations, 
that we have a very important function 
as Senators, and that is to set prior
ities. When you are cutting budgets 
and restraining Government, it does 
not mean that you treat everything 
alike and that you say everything gets 
cut an equal amount. The purpose for 
our being here is to establish some 
kind of priority based upon either our 
commitments or what we think is most 
important. 

Mr. President, I happen to come from 
a State-it is not a large one in terms 
of population. But 10 percent of the 
people in the State of New Mexico are 
native American Indians. We have 18 of 
the small groupings called Pueblo Indi
ans. We have 19 Pueblos, two Apaches, 
and one-third of the Navajo Nation. So 
we have 10 percent of our population 
that are and have been directly related 
to and to a great extent dependent 
upon the Federal Government. 

There are many who will say they 
should not be so dependent. But, Mr. 
President, it is our law that says they 
are entitled to their tribal ways. We 
have treaties with them with reference 
to their ownership and what we are en
trusted to do for them. And we have 
over a long period of time helped them 
with their government, the ordinary 
functions of Indian government. They 
do not levy any taxes. That is the way 
it has been for a long, long time. 

We have decided only one time in 
modern history to try to change this 
relationship, one of trust and treaties. 
We tried for a little tiny piece of his
tory-2 years-to say we do not want to 
have this kind of treaty relationship. 
Let us go ahead and assimilate the In
dian people. After 2 years, we decided 
we had made a mistake, and we went 
back to treaties and the trust relation
ship between the National Government 
and the Indian people. 

Now, I am not here saying that works 
perfectly well and that everything is 
great in Indian country. What I am 
suggesting is that my State is a perfect 
example of what is wrong with this bill 
that is before us. I will be the first to 
say Senator SLADE GORTON, as chair
man of this subcommittee, with Sen-

ator BYRD as the ranking member, has 
done an excellent job with the re
sources they have. But I think they 
make one glaring mistake. Frankly, 
there may be some who will say the 
budget did not give us enough money. 
Well, that may be the case, but we did 
not assume in the budget resolution 
which passed this Senate that we were 
going to cut Indian programs. We said 
they are of the highest priority, and we 
assumed they would be funded at the 
1995 level for many reasons. This Sen
ate voted for that. 

In my State, there are all those In
dian governments that are entitled to a 
direct relationship as tribal govern
ments to the U.S. Government. The 
State of New Mexico does not run the 
government in the Isleta Pueblo or 
Navajo country. The Indian people run 
it. We have a Bureau of Indian Affairs, 
and if ever we could find a way to make 
it more responsive, we ought to do 
that. 

What happened in this bill-and I 
know my distinguished friend and col
league, the chairman of the sub
committee, will talk about Indian pro
grams being reduced by 8 percent, and 
that is treating them as well as any 
other programs within the Interior De
partment of the United States. 

The truth of the matter is that the 
only way you can get to that 8 percent 
is if you put the Indian Health Service 
and other Indian programs that are not 
within the Department of Interior into 
that mix. 

Behind me is a chart, and it simply 
shows the Department of Interior-for
get about Indian health which is an
other part of appropriations-which 
has the Bureau of Land Management, 
U.S. Fish and Wildlife, Natural Re
sources Science Agency, National Park 
Service, and so on. Just look at that, 
and what it will tell you very plain and 
simple is that the Bureau of Indian Af
fairs is 26.6 percent of the Department 
of Interior. 

Mr. President, 26.6 percent of the De
partment of Interior is Indian affairs-
27 percent. Now, just follow that line 
over a little bit and at what percent 
did they take of a cut in the Depart
ment of Interior? It is 45.6. 

Let me repeat that. That is plain and 
simple. This is a colored pie chart. It is 
the Department of Interior-not Indian 
health, the entire Department of Inte
rior, and the white is 27 percent Bureau 
of Indian Affairs. However, when it 
comes to cutting the Department of In
terior, in this chart, it has been cut 45.6 
percent. 

Now, Mr. President, this part of In
dian assistance and Indian programs 
that is being cut is all of Indian gov
ernance. It is how they govern their 
people on a daily basis. It is how they 
provide policemen and jails, how they 
provide juvenile courts, and all the 
things that an Indian government, like 
ours, should provide for its people. 
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We just cannot say, well, let them go 

raise taxes or do something else. It just 
does not happen that way. They will 
not have any money for these things. 
That is not an 8-percent cut. In the De
partment of Interior the Bureau of In
dian Affairs is getting cut 45.6 percent 
when they only· make up 27 percent of 
the Department of Interior budget. 
That is not right. 

Now, there are only two ways to fix 
it. One is to say, well, let us have a lot 
more money for the Department of In
terior, and then we will say "and give 
some of that to the Indian people." 

But that is not going to happen, and 
I am not here asking that it happen. 
There is not going to be more money 
dropped in from Heaven, nor will the 
Appropriations Committee find it and 
send it over to this subcommittee. 

So the only other thing we can do is 
say what are we going to put first. You 
prioritize. What are we going to put 
first? The Indian people and their daily 
lives and the ability to live a reason
ably normal life with law enforcement, 
with some juvenile courts, with some 
of the things that you just have to 
have to stay alive. Or are we going to 
say to them you are just going to have 
to do without for the rest of this De
partment, made up of the Bureau of 
Land Management, U.S. Geological 
Survey, U.S. Fish and Wildlife Service, 
National Biological Service, Minerals 
Management Service, and the Office of 
the Secretary, to be funded. We must 
decide that we will put the Indian peo
ple on a higher priority than those In
terior Department line agencies of the 
Federal Government. 

You choose, Senators. Do you want 
to fund Fish and Wildlife at what we 
would suggest, $30 million less out of a 
$511 million budget, or do you want to 
cut the Indian programs 45.6 percent? 
Which do you want? Which is fair? 

I submit what is fair is to put some 
money back in to the Indian programs 
that I have described and take it out of 
line agencies of the Federal Govern
ment, which I believe under any 
stretch of the imagination should be 
second position to a primary respon
sibility to the Indian people and the 
trusts that we have with them. 

So we have suggested plain and sim
ple that we not put all the money back 
that was taken out because we cannot 
afford it. So we are suggesting that we 
put back $200 million and the budget 
authority that goes with that. 

These programs that I am referring 
to here have actually been cut $270 mil
lion. We are going to put $200 million 
back, and we are taking it out of the 
agencies that I have just described. 

We are going to hear that we just 
cannot do that to Fish and Wildlife; we 
cannot do that to the U.S. Geological 
Survey; and we are going to be told 
they have already been cut. 

Mr. President, they have not been 
cut the amount that the Bureau of In-

dian Affairs programs for our Indian 
people have been cut. 

So we are suggesting that when we 
are finished we take $46 million out of 
the Bureau of Land Management, leav
ing a total of $519 million; that we take 
$30 million out of the U.S. Fish and 
Wildlife, leaving $467 million; that we 
take $45 million out of the National Bi
ological Service, leaving $100 million; 
Mineral Management Service, $55 mil
lion, leaving $157 million, and the Of
fice of the Secretary, $7 million out of 
a total fund for his office, leaving $51 
million. 

What do we choose? Do we choose to 
cut those departments, those parts of 
the Department of Interior, or do we 
say to the Indian people you take the 
cuts; you take a 45.6-percent cut in 
these programs that affect the daily 
lives of the poorest people in America. 

I am sure Senator McCAIN will offer 
us a glimpse of the kind of people we 
are talking about, their status in life, 
what they are up against, what they 
cannot afford, what they do not have. I 
believe the Senate, in its ultimate wis
dom and fairness, will say we had bet
ter take care of the treaty relation
ships, the trust relationships that we 
have with the Indian people across this 
land and the Indian people in my State. 
The Indian programs represent 27 per
cent of total Department of Interior 
funding. If the committee bill is adopt
ed, BIA will suffer 45 percent of all of 
the Interior reductions in this bill. I do 
not think that is fair when many oth
ers are getting cut 8 percent, 9 percent, 
7 percent, and even a couple are not 
getting cut at all. 

I yield-how much time does Senator 
MCCAIN want? 

Mr. McCAIN. Fifteen minutes. 
Mr. DOMENIC!. I yield to Senator 

McCAIN 15 minutes, then Senator 
INOUYE. 

Mr. McCAIN. I want to thank my 
friend from New Mexico for this 
amendment. It is a very important one. 
And I suggest to my colleagues that 
this amendment has more impact than 
any that I know of that we will address 
this year or perhaps for years to come. 
Because if the Domenici amendment is 
rejected, it will reflect the words of the 
great Indian legal scholar, Felix S. 
Cohen, who wrote in 1953: 

Like the miner's canary, the Indian marks 
the shift from fresh air to poison gas in our 
political atmosphere; and our treatment of 
Indians, even more than our treatment of 
other minorities, reflects the rise and fall in 
our democratic faith. 

I suggest to you, Mr. President, that 
if we reject the Domenici amendment, 
it will reflect a fall in our democratic 
faith and an abrogation of our obliga
tions, solemnly undertaken and sol
emnly violated throughout the history 
of this country. 

Mr. President, Senator DOMENIC! cov
ered, I think, the appropriations situa
tion. I have been doing a little research 

on our relations with the Indians. And 
I would like to quote from the CON
GRESSIONAL RECORD of February 14, 
1854, the remarks of Mr. Sam Houston, 
who represented the State of Texas. He 
talks about a visit of Cherokee Indians 
to our Nation's Capital. He says: 

They presented themselves in Washington 
city under the auspices of the superintend
ent, and I was directed by the President of 
the United States, or by the Secretary of 
War, to attend at the Executive mansion 
upon a certain day-in 1818-I think, in 
March. 

Upon the Indians presenting themselves to 
the President of the United States, he made 
a few remarks to them; told them he was de
sirous to hear what they had to say to him; 
that they had come a great distance to see 
their Great Father; that he had understood 
from the agent they had important commu
nications to make and favors to ask, and 
that he was prepared to hear them with the 
greatest consideration. They represented in 
detail pretty much what I have given as the 
history of their tribes, and the cir
cumstances under which they had become lo
cated in the far West. The President, after 
hearing all they had to say upon the subject, 
gave a reply, in which he assured them of the 
constancy, friendship, and protection of the 
Government of the United States; the con
sideration to which they were entitled from 
the fact of their having emigrated west of 
Arkansas at the suggestion of the President, 
and assured them that it entitled them to 
the most favorable consideration of this Gov
ernment. He told them, you are now in a 
country where you can be happy; no white 
man shall ever again disturb you; the Arkan
sas will protect your southern boundary 
when you get there. You will be protected on 
either side; the white man shall never again 
encroach upon you, and you will have a great 
outlet to the West. As long as water flows, or 
glass grows upon the earth, or the sun rises 
to show your pathway, or you kindle your 
camp fires, so long shall you be protected by 
this Government, and never again removed 
from your present habitations. 

Mr. President, Sam Houston went on 
to say: 

I need not rehearse to gentlemen who are 
familiar with the past, the tragedies that fol
lowed, the sanguinary murders and mas
sacres, the midnight conflagrations-these 
attest the inharmonious action which arose 
from this faithless conduct on the part of the 
Government or its agents. I know this may 
appear a very harsh assertion to make here, 
that our Government acts in bad faith with 
the Indians. I could ask one question that 
would excite reflection and reminiscences 
among gentlemen. When have they per
formed an honest act, or redeemed in good 
faith a pledge made to the Indians? Let but 
a single instance be shown, and I will be pre
pared to retract. I am not making a charge 
against the Government of the United States 
which is not applicable to all civilized Gov
ernments in relation to their aboriginal in
habitants. It is not with the intention to der
ogate from the purity of our national char
acter or from the integrity of our institu
tions that I make the accusation; but it is 
because it is verified by history. 

Mr. President, we made a treaty with 
the Apache in 1852. 

Article 10: 
Foreign consideration of the faithful per

formance over all the stipulations herein 
contained by the said Apache Indians, the 
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government of the United States shall grant 
such Indians the donations, presents and im
plement and adopt such other liberal and 
human governors as said government may 
deem and meet proper. Apache Indians shall 
not be held responsible for the conduct of 
others and that the government of the Unit
ed States shall so legislate an act to secure 
the permanent prosperity and happiness of 
said Indians. 

That was an 1852 treaty. 
Mr. President, there are lots of other 

treaties that I have read. So why do we 
not look for a minute at the condition 
of native Americans? 

The chart, please, on tuberculosis, di
abetes and alcoholism. American In
dian families live below the poverty 
line at rates nearly three times the na
tional average. Nearly one of every 
three native Americans lives below the 
poverty line. One-half of all Indian 
children on reservations under the age 
of 6 are living in poverty. 

On average, Indian families earn less 
than two-thirds the incomes of non-In
dian families. As these statistics indi
cate, poverty in Indian country is an 
everyday reality that pervades every 
aspect of Indian life. In this country we 
pride ourselves on our ability to pro
vide homes for our loved ones. But in 
Indian country a good, safe home is a 
rare commodity. 

There are approximately 90,000 In
dian families in Indian country who are 
homeless or underhoused. Nearly one 
in five Indian homes on the reservation 
are classified as severely overcrowded. 
One-third are overcrowded. One out of 
every five Indian homes lacks adequate 
plumbing facilities. Simple conven
iences that the rest of us take for 
granted remain out of the grasp of 
many Indian families. 

Indians suffer from diabetes at 2112 
times the national rate. Indian chil
dren suffer the awful effects of fetal al
cohol syndrome at rates far exceeding 
the national average. Perhaps most 
shocking of all, Indian youth between 
the age of 5 and 14 years of age commit 
suicide at twice the national rate. The 
suicide rate for Indians between the 
ages of 15 and 24 is nearly three times 
the national rate. 

Mr. President, I cannot justify those 
numbers. I cannot account for a lot of 
it. I would like to look at just this 
chart here that shows the percent of 
related children under 6 with income 
below the poverty line in 1989. In the 
United States it is about 20 percent; at 
the Pine Ridge Oglala Reservation, 73 
percent. At the Quileute Reservation in 
the State of Washington, it was 81 per
cent. At San Carlos Apache-they were 
the best off-they were 69 percent. 

Mr. President, these cuts are harsh. 
They are disproportionately deep, as 
the Senator from New Mexico has 
pointed out. Forty-seven percent of the 
cuts proposed are applied to Indian pro
grams, Indian programs. Yet in fiscal 
year 1995, Indians account for 27 per
cent of the total Interior Department 
budget. 

Mr. President, I want to point out an
other aspect here. The Senator from 
New Mexico, my dear friend from Ha
waii, and I have worked on these issues 
of native Americans for many years. It 
does not get a lot of attention. I have 
never seen a headline about an Indian 
issue unless it was the tragedy at 
Wounded Knee. I have never seen peo
ple write or call particularly about na
tive American issues, aithough since 
Indian gaming has been on the rise, it 
certainly has gotten a lot of attention. 

But I have to say in all candor, Mr. 
President, I have not seen a lot of 
Americans who are concerned about 
the fact that 80 percent of the children 
at the Quileute Reservation are below 
the poverty line. And what the Senator 
from Hawaii, as chairman of the Indian 
Affairs Committee, and I and the Sen
ator from New Mexico, the chairman of 
the Budget Committee, have tried to 
do, with help from others, is we have 
tried to emphasize that we believe the 
answer is Indian self-determination 
and Indian self-governance. Ten cents 
out of every dollar from the Bureau of 
Indian Affairs actually ends up in the 
pocket of an Indian. 

Our entire effort literally has been to 
respect these treaties, these treaties 
that I just read that treat native 
Americans in a government-to-govern
ment relationship and give the money 
to the tribes to dispose of as they see 
best for the members of these tribes. 

Where do the majority of these cuts 
come from? Exactly those programs. 
Exactly those programs that we have 
been trying to push all these years. 

Mr. President, I do not know what is 
going to happen to native Americans if 
we implement these cu ts. I guess they 
will survive. I guess there will be the 
kind of situations that we have seen 
throughout the last 200-some years of 
our Nation's history. I guess there will 
be higher fetal alcohol syndrome rates, 
higher suicide rates, more homeless
ness. There are places on reservations 
in my State where Indian people al
ready live in holes in the ground. I am 
not sure that those holes could be 
much worse. 

But I do know that over the last ap
proximately 10 years, we have seen im
provements in the Indian country. We 
have seen it for a broad variety of rea
sons, including educated native Ameri
cans assuming positions in their gov
ernment, including a better and per
haps more understanding treatment on 
the part of the Federal Government 
and the Congress. 

But if these cuts are enacted, I have 
no doubt-and I speak from 12 years of 
dealing with native American issues-I 
have no doubt that conditions will rap
idly become far more appalling and dis
graceful than they are today. 

Felix Cohen, I think, said it far bet
ter than I could: The gauge of how we 
view our society is directly related to 
our treatment of native Americans. 

There is not a powerful lobby of na
tive Americans in Washington. There is 
not a lot of impact of even the native 
American gaming tribes. People who 
come to Washington from time to time 
and visit Senator INOUYE, me, Senator 
DOMENIC!, they cannot understand why 
it is that, when their forefathers signed 
a solemn treaty with our Government, 
that we find it impossible to find it in 
us to provide them with what we prom
ised them. 

Relations between the aboriginal 
tribes, as was stated by Sam Houston
although I would not use those words
but no doubt the relations between na
tive Americans and non-Indians have 
been complex, and the reasons why 
some of the things have happened are 
not entirely the fault of the non-Indi
ans. 

But I suggest to you, Mr. President, 
that somewhere in our zeal to cut the 
budget, to reduce this $5 trillion debt 
that we have laid on future generations 
of Americans, I think we have forgot
ten our obligations. Should there be re
ductions in Indian programs? Yes, 
should it be to the tune of 28 percent of 
their programs? I do not think so. 

I believe that what we do in our vote 
tomorrow around 9:30 will determine to 
a significant degree how history judges 
this Congress. 

Mr. President, I hope that we will 
look at this amendment in that fashion 
and that we will support the amend
ment of the Senator from New Mexico. 

I reserve the remainder of my time 
for the Senator from New Mexico. 

The PRESIDING OFFICER (Mr. 
FRIST). Who yields time? 

Mr. DOMENIC!. Senator INOUYE 
wants 15 minutes. 

Mr. INOUYE. Yes. 
Mr. DOMENIC!. I yield 15 minutes to 

Senator INOUYE. 
The PRESIDING OFFICER. The Sen

ator has 18 minutes remaining. The 
Senator from Hawaii. 

Mr. INOUYE. Mr. President, 200 years 
ago when our Founding Fathers were 
engaged in the formation of this great 
Nation of ours, they gave much 
thought to the relationship of the new 
country and Indian Nations. And if one 
should read the debates of the Con
tinental Congress and look at the Con
stitution, you will note that our 
Founding Fathers recognized the sov
ereignty of the Indian tribes and re
served for the Congress of the United 
States plenary authority over the con
duct of relations with Indians. 

Sometime later, following the so
called Indian wars, this Nation of ours 
entered into treaties with Indian Na
tions. We, Members of the U.S. Senate, 
are responsible for ratification of these 
treaties. History shows that there were 
800 treaties entered into between the 
Presidents of the United States, rep
resenting our country, and the heads of 
the Nations of Indians. 

Of the 800 treaties, Mr. President, 
history tells us that 430 were ignored 
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by this body-they are still in the 
files-370 were ratified, and of those 
370, every one was violated. We have a 
perfect score. 

These treaties, as my colleagues from 
New Mexico and Arizona have stated, 
were eloquent documents. They spoke 
of the sun rising in the east and setting 
in the west, and when the waters flow 
from the mountains to the rivers, for 
as long as this happens, this land is 
yours. And these treaties promised the 
Indians 550 million acres. The cir
cumstances of history now cause the 
remainder of 15. What happened to the 
500 million acres? 

But for these treaties, these Indians 
made a downpayment to our country. 
They paid for their health, education 
and their survival. 

One would think that after such 
treatment that they would hate this 
country. To the contrary, Mr. Presi
dent. In 25 days, the people of this Na
tion will pause briefly to observe the 
end of World War II. On September 2, 50 
years ago, the Japanese surrendered. I 
think we should recall that in all the 
wars of this century, on a per capita 
basis, more native American Indians 
put on the uniform of the United 
States Government than any other eth
nic group. More of them stood forward 
and said, "We are willing to shed our 
blood and give up our lives for the peo
ple of the United States." 

So these people have paid their dues. 
The ceding to this Nation of their 
lands, this whole Nation, represents an 
unprecedented and still unequaled con
sideration for the obligations that this 
Government of ours assumed for the 
protection of lands and resources, pro
vision of health care, education and the 
guarantee of permanent homelands. 

It is this prepayment in the form of 
lands which present-day value far ex
ceeds the national debt and the com
mitments that were made in exchange 
for these lands that are so easily either 
forgotten or discounted in contem
porary times when there are competing 
priori ties for diminishing resources. 

But as my colleagues from New Mex
ico and Arizona have stated, ours is 
much more than a moral obligation, as 
the U.S. Supreme Court has repeatedly 
and consistently underscored over the 
years. Ours is no less than a legal obli
gation of the highest order, for their is 
no other group of American citizens for 
whom the United States has assumed a 
trust responsibility or legal relation
ship of this special nature. There is 
also no other group of Americans that 
have been forcibly removed from their 
aboriginal homelands and placed on 
reservations on some of the most deso
late lands in the country. And there is 
probably no other group of Americans 
whose lives are more directly affected 
by the actions and inactions of our 
Government. 

We are not here to undo the history 
of misery and deception. But we are · 

hoping that, by the action of this Sen
ate, we will not compound this history. 
I just hope that my colleagues will join 
my distinguished friends from Arizona 
and New Mexico to, in some small man
ner, undo some of the wrongs that we 
have committed. 

Mr. President, my colleague from Ar
izona cited important statistics. The 
managers of this bill will undoubtedly 
tell the Senate that, overall, Indian 
programs were cut by only 8 percent. 
There are two major accounts. One is 
the Bureau of Indian Affairs, the other 
the Indian Health Service. In the In
dian Health Service, for very good rea
son, they increase the amount not to 
the amount the administration rec
ommended, which was much more, but 
nevertheless increased it, because the 
health statistics are such that even a 
Third World country would be embar
rassed to repeat them. 

As a U.S. Senator, I stand before you, 
Mr. President, embarrassed to recite 
these numbers. The mortality rate 
from tuberculosis among Indians is 400 
times the national average; the mortal
ity rate from alcoholism is 332 times 
the national average; the diabetes-as
sociated mortality rates among the In
dians are 139 times the national aver
age; the mortality rate from pneu
monia and influenza is 44 times the na
tional average; and as my friend from 
Arizona indicated, the mortality rate 
from suicide exceeded the national av
erage by 28 percent. 

I had the opportunity to visit Alaska 
on three occasions. On two of these oc
casions, I went beyond the Arctic cir
cle. There was one village that I was 
not able to visit because I was told by 
the authorities that this village was 
quarantined because 92 percent of the 
citizens of that village had hepatitis. 
This is in the United States, Mr. Presi
dent. I was also told that, in Alaska, 
for young men between the ages of 20 
and 23, the suicide rate was 14 times 
the national average. 

Something is wrong. We must do 
something to bring down these statis
tics. Quite recently, as chairman of the 
Indian Affairs Committee, I visited In
dian land, and I was horrified to see the 
health conditions. In a clinic, I saw an 
x ray machine. I looked at the ma
chine, and this was a World War II vin
tage x ray machine. I called upon the 
U.S. Army to look around their inven
tory to see if they had any spare ones 
and, yes, they had a few spare ones, so 
they took it to this clinic. But then 
they called me back and said, "We can
not install this because the room there 
is not appropriately guarded by lead 
walls.'' In this clinic, an x ray machine 
was operating next to the dental clinic 
with just a one-inch wall separating 
the two rooms. I am just wondering 
how many children who got dental 
treatment there are now suffering from 
x ray radiation. 

Mr. President, there are many more 
statistics, but I find it very difficult to 

go through them because it is painful. 
But I hope that in our vote we will try 
to undo some of this pain and misery. 
We owe the Indians. They paid for this. 

My final thought: Anthropologists 
tell us that at the time of the coming 
of Columbus, there were approximately 
50 million Indians living in what we 
now call the 48 States. At the end of 
the Indian wars, just prior to the trea
ty period, there remained in the 48 
States approximately 250,000. We near
ly succeeded in wiping out the Indians. 
If we do not amend this measure, we 
may succeed. 

So, Mr. President, let us not 
compound the misery we have thrown 
upon the Indians. Let us, for once, do 
what is right and support this amend
ment. 

Thank you very much. 
Mr. KYL. Mr. President, as a cospon

sor of this amendment, which was of
fered by the Senator from New Mexico, 
PETE DOMENIC!, I rise in strong support 
of the effort to restore funding to criti
cal tribal gqvernment accounts. 

Mr. President, I want to refer for a 
moment to the Budget Committee's re
port on the budget resolution because I 
believe it goes directly to the heart of 
the issue at hand: 

The Committee recognizes the unique trust 
relationship between the U.S. government 
and the nation's Indian tribes and pueblos. 
That trust relationship is based upon a gov
ernment-to-government principle embodied 
in treaties and subsequent actions by both 
the Executive and Legislative Branches of 
Government, and the courts. The Committee 
acknowledges this trust relationship, and as
sumes that programs serving Native Ameri
cans through the Bureau of Indian Affairs 
will be given priority consideration for ongo
ing federal support. 

I want to emphasize a few points 
made by our Budget Committee, be
cause we are not talking just about 
shifting priori ties within an appropria
tions bill-although the Appropriations 
Committee has every right to do that. 
We are talking about something more 
fundamental: A trust relationship 
which finds its roots in treaties, and in 
actions taken by the President, the 
Congress, and the courts. It is a trust 
relationship that the Senate acknowl
edged when it passed the budget resolu
tion back in May, and that did not go 
unnoticed among Indian people. Indian 
people looked to the budget resolution 
as an indication of Congress' commit
ment to their needs and concerns. We 
ought to affirm what we said just 3 
months ago in the budget resolution 
and pass the Domenici amendment 
today. 

Mr. President, the reductions the 
committee has proposed affect one of 
the most vulnerable populations in the 
country. The committee bill would cut 
funding for basic governmental and so
cial service programs on Indian res
ervations, including child abuse pre
vention and tribal court enhancement 
programs. These are programs that 
should be funded first, not cut first. 
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The poverty rate on the Pascua 

Yaqui Reservation in Arizona is in ex
cess of 62 percent. More than 33 percent 
are unemployed. The poverty rate on 
the Gila River Indian community is 
more than 64 percent. More than 30 per
cent are unemployed. On the Navajo 
Reservation, unemployment is more 
than 30 percent and 56 percent live in 
poverty. The figures are staggering and 
they go on and on. 

These are communities that need 
more help, not less. At the very least, 
funding for essential services should 
not be reduced. 

This amendment changes priorities; 
it does not add to the deficit or impede 
progress toward a balanced budget. The 
additional spending on Indian pro
grams would be fully offset by cuts in 
our Interior Department accounts. All 
we are saying here is that Indian pro
grams are of higher priority. 

Mr. President, I urge my colleagues 
to support the Domenici amendment. 

Mr. GORTON. Mr. President, how 
much time remains? 

The PRESIDING OFFICER. There 
are 6 minutes, 42 seconds. 

Mr. GORTON. And for the proponents 
of the bill? 

The PRESIDING OFFICER. There 
are 45 minutes. 

Mr. DOMENIC! addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from New Mexico is recognized. 
Mr. DOMENIC!. Mr. President, I will 

take 1 minute. I would be remiss if I 
did not thank Senator GORTON and 
Senator BYRD for the Indian health 
portion of this bill because, essentially, 
there is no other health care for the In
dian people if it is not Indian heal th. 
They have at least seen to it that the 
Indian Health Service is not being cut. 
I thank them personally for that. We 
have had very serious problems with 
this administration about Indian 
health. 

One final comment. If you look just 
at the Department of the Interior, not 
Indian health, just the Department of 
the Interior, you will find that the In
dian programs therein were cut 45.6 
percent, and that is the issue we are 
talking about. BIA represents 27 per
cent of the total funding within the De
partment of the Interior, but it was cut 
45.6 percent in this bill. Overall, Indian 
programs were not cut that much when 
you include the Indian Health Service 
and other Indian programs in this bill. 
We are not even restoring all of that 
funding in this amendment. 

I do not believe the Indian people are 
going to make it through the next win
ter and the next summer if they are 
cut this much in their daily programs 
for justice, juvenile homes, the day-to
day government that each of the tribes 
and pueblos have. For that reason, I 
am very worried, and that is why I 
brought the amendment to the Senate. 

I yield the floor at this point. 
The PRESIDING OFFICER. Who 

yields time? 

Mr. GORTON. Mr. President? 
The PRESIDING OFFICER. Does the 

Senator from Washington wish to use 
his time in opposition? 

Mr. GORTON. Yes. 
The PRESIDING OFFICER. The Sen

ator is recognized. 
Mr. GORTON. Mr. President, I find 

much not only to commend but to 
agree with in the eloquent statements 
of my three colleagues from New Mex
ico, Arizona, and Hawaii. I most par
ticularly want to agree with the open
ing statements of the Senator from 
New Mexico with respect to the fact 
that this bill, as is the case with every 
other bill, must set priorities, and that 
it would be entirely inappropriate sim
ply to take every program funded in 
1995 and reduce it by an identical per
centage. 

This is particularly difficult in con
nection with the appropriations for the 
Department of the Interior, because 
more, perhaps, than most others, we, 
the Congress, are the sole source of 
moneys-or almost the sole source of 
moneys for many of the programs 
which are included within the Depart
ment. 

Because this Department, together 
with the Forest Service, owns and 
must manage for all practical purposes, 
all of the real property of the United 
States. We are not dealing with a re
sponsibility that we can lightly brush 
off or abandon. 

However, I part company with my 
friend from New Mexico and my other 
opponents on this side when they paint 
the type of picture that they presented 
about reductions in the appropriations 
for the Bureau of Indian Affairs. 

The appropriations for that Bureau 
amount, Mr. President, to only one
third of all of the moneys devoted to 
Indian programs in this country. It is 
almost as if during the debate earlier 
today on welfare one of these Senators 
had said, "You are reducing aid to 
those most needy in our society by cut
ting AFDC by a given percent," and ig
noring Medicaid, other forms of health 
care, food stamps, and all of the other 
panoply of social programs. 

It is almost like saying if we cut the 
appropriations for the U.S. Army by 
one-third we would be reducing the de
fense budget by one-third. That simply, 
Mr. President, is not the picture. 

The Senator from New Mexico has 
pointed out that we did not only not 
reduce or cut the Indian Health Serv
ice, in fact, it is, I believe, the only 
program of significant size in this en
tire budget bill that has an increase as 
modest as it is, and that the education 
programs which fall within the juris
diction of this committee are kept al
most dead even. 

When we deal with the Indian pro
grams that are within the jurisdiction 
of this committee, the reduction is 8 
percent from what was appropriated 
after the rescissions bill for Indian pro-

grams, a smaller reduction, Mr. Presi
dent, than the overall loss in the bill, 
which is 11 percent. With few excep
tions, every other program in this bill 
already has a greater reduction than 
the Indian programs covered by this 
bill. 

Mr. President, even that does not ap
proach the amount of money appro
priated for Indian or for Native Amer
ican affairs, because this bill itself ac
counts for only two-thirds of those 
moneys. 

If we look at the President's budget, 
because these other appropriations 
bills have not yet passed, the Presi
dent's budget includes $356 million in 
the Department of Agriculture, $20 mil
lion in the Army Corps of Engineers, $5 
million in the Department of Com
merce, $470 million in the Department 
of Education, $214 million in the De
partment of Health and Human Serv
ices, $485 million in the Department of 
Housing and Urban Development, $4 
million in the Department of Justice, 
$200 million in the Department of 
Transportation, and $85 million in the 
Environmental Protection Agency, for 
a total of $1.842 billion. 

Now, if you were to add that figure, 
even discounted to the total in the De
partment of Interior, we would end up 
with an overall reduction for Indian 
programs of approximately 5 percent. 

Mr. President, there are going to be 
few, if any, other proposals on the do
mestic side of this budget this year 
which are not hit harder than this one 
hits. 

Mr. President, we can deal with this 
question as a matter of internal prior
ities or I suppose we can deal with this 
question from a deeper philosophical 
level of the impact of all of these pro
grams. 

The Senator from Arizona spoke of 
the goals of Indian policy as being self
determina tion and self-governance. 

Now, nothing in this bill undercuts 
the right of self-determination or of 
self-governance. 

The third phrase that the Sena tor 
from Arizona missed was independ
ence-an ending of a dependency more 
than a century long on programs of 
this nature. 

Mr. DOMENIC!. Mr. President, will 
the Senator yield? 

Mr. GORTON. I am happy to yield to 
the Sena tor. 

Mr. DOMENIC!. Senator, I heard you 
say nothing in this bill in any way in
fringes upon Indian self-determination 
and governance; do you remember your 
exact words? 

Mr. GORTON. Yes. 
Mr. DOMENIC!. Senator, would it 

not strike you if you take 27 percent of 
the money that is used to run the In
dian governments day by day, that 
whether you have substantively or 
policywise changed the relationship or 
not you have made it so they cannot 
function? 
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Mr. GORTON. My answer to that 

question is a very simple answer. 
The Senator from New Mexico as the 

chairman of the Budget Committee 
does not feel that by reducing the 
President's budget for all of the activi
ties of the Federal Government by 
many billions of dollars, he reduces the 
ability of the American people to self
government or self-determination. 

The ability of these tribes to govern 
themselves is not affected by the 
amount of money they are given by us. 

Continuing, the third self which the 
Senator from Arizona omitted and the 
Senator from New Mexico omitted, is 
self-sufficiency. Other local govern
ments in the United States are pri
marily responsible for financing the ac
tivities in which they engage. 

As the Senator from New Mexico so 
eloquently said, Indian tribes do not 
levy taxes on their Members. This is 
not a function of poverty. They do not 
levy taxes on those who are doing well. 
These programs, the other programs 
which I have outlined, provide hous
ing-not provided to most other Ameri
cans -provide health care without any 
contribution-not provided to most 
other Americans. This entire panoply 
of activities. I know because I have 
heard these debates before, and a major 
goal of these policies is to create a de
gree of self-sufficiency. 

Yet, earlier in the debate over this 
bill when we asked that there be some 
kind of means testing for the distribu
tion of money from the Bureau of In
dian Affairs to tribes that would reflect 
the fact that some have incomes from 
natural resources and some have in
come from gambling, that proposition 
was anathema to those on the Commit
tee on Indian Affairs. Because that was 
a substantive decision, we abandoned 
it. 

Mr. President, if there is one thing 
on which we all agree, it can certainly 
be the proposition that the policies so 
eloquently defended here by my three 
colleagues have clearly not even begun 
us on the road to self-sufficiency. 

It is strange how many different hats 
we can wear and not relate those sub
jects to one another. Until 4 o'clock 
this afternoon we were debating wel
fare reform. While there are profound 
differences among Members on both 
sides of the aisle, I think within the 
membership on each side of the aisle, 
one of the areas on which I heard no 
differences between the two parties 
even was the proposition that welfare 
should be temporary; that for many or 
most people there should not be more 
than 5 years, with certain exceptions 
during which individuals were entitled 
to welfare programs. And yet these 
programs, these programs are all for
ever. They are all forever. The psychol
ogy that people should be encouraged 
to engage in individual self-determina
tion and self-sufficiency is absolutely 
absent. 

While it really is not an appropriate 
part of this debate, which is only on an 
appropriations bill and not on sub
stance, it would seem to me that, as we 
are required to examine what a na
tional welfare system has done to the 
people who are its supposed bene
ficiaries, it is long past time that we 
should examine whether or not a sys
tem of permanent dependency on the 
Federal Government-what kind of ef
fect it has had on its so-called bene
ficiaries and whether or not many of 
these pathologies are not contributed 
to by the very programs that are being 
defended here. 

But, as I say, that is not necessarily 
appropriate for this debate. What is ap
propriate for this debate are really two 
factors. One, Indian programs taken as 
a whole have not only not been singled 
out for discriminatory treatment, they 
have been treated considerably more 
generously than other programs within 
this appropriations bill. And when we 
add to them appropriations which will 
inevitably come through other appro
priations bills not dealt with so far, 
they will end up overall being fairly 
close to even. 

So, to concentrate on one line in this 
proposal, for one significant but not 
overwhelming part of the way in which 
this Government subsidizes Indian in
dividuals and Indian tribes, is to be dis
ingenuous if we are to look at the de
gree of support which is being provided 
to this group of citizens in the United 
States. It is, in comparison with the 
budget which has been provided for us 
by the Senator from New Mexico, ex
tremely generous. 

Now, where does the money come 
from? This is a big amendment in this 
bill. This is $200 million to be placed 
back in the Bureau of Indian Affairs so 
that, overall, Indian activities within 
this bill are almost held even while ev
erything else goes down very, very sig
nificantly. 

Mr. President, if we ended up with a 
bill that went to the President and was 
signed by the President with these re
ductions in it, what would happen to 
the responsibilities we have for the 
property that is held, effectively, in 
trust for all of the people of the United 
States, in our National Park System 
and our wildlife refuges, by our Bureau 
of Land Management? 

Mr. President, I do not have to guess 
as to that. These organizations have 
told us what will take place. I can sim
ply read with respect to the Fish and 
Wildlife Service. Our bill includes $41 
million less for the Fish and Wildlife 
Service than the President's requested 
level. This $30 million reduction, ac
cording to the Service itself, would 
shut down or dramatically scale back 
major operating programs that benefit 
all Americans. 

With a cut of this magnitude, Fish 
and Wildlife would have to close as 
many as 50 heavily visited national 

wildlife refuges: two in the State of 
Alaska, Kenai and Tetlin; one in Ari
zona, White River in Felsenthal, AR; 
Sacramento and San Francisco Bay, 
California; four in the State of Florida; 
Okefenokee in Georgia; Crab Orchard 
in Illinois; Desoto on Walnut Creek in 
Iowa; Quivera and Kirwin in Kansas; 
Sabine and Cameron Prairie and 
Tensas, in Louisiana; Minnesota Valley 
in Minnesota; two in Mississippi; two 
in Missouri; two in Montana, two in 
Nevada; three in New Jersey; three in 
New Mexico, three in North Carolina; 
one in Oklahoma; three in Oregon; 
three in South Carolina; Hatchee in 
Tennessee; Mr. President, five in 
Texas; one in Utah, one in Virginia; 
four in Washington; one in Wyoming; 
and waterfowl production areas in five 
other upper Midwest States. 

Recreation programs at other ref
uges, including hunting, fishing and 
outdoor education, would be reduced or 
eliminated to preserve funds for habi
tat protection or improvement. Closure 
of 20 hatcheries would impact the Fish 
and Wildlife ability to restore popu
lations of sport and commercial fish
eries in both the Atlantic and Pacific 
Northwest. 

And so on. The total economic bene
fits generated from shipments of wild
life imported and exported from the 
United States are $800 million a year. 
The Bureau of Land Management has 
already been reduced by $50 million 
from the President's proposal. This, ac
cording to BLM, would force it to shut 
down services to a wide array of public 
land users, including mineral extrac
tion-on which we had a long debate 
and votes earlier this evening-live
stock, timber, recreational users, hun
ters and fishermen. 

Mr. President, the list of closures of 
enterprises of the Geological Survey 
fall into the same category. There are 
more than a dozen such closures which 
would result. And in every case, these 
are responsibilities which are under
taken by the Federal Government on 
behalf of, not one group of Americans, 
but all Americans. And in the case of 
the two land management agencies, 
they are, in fact, areas in which we 
own and must manage the lands of the 
United States. And, very bluntly, they 
would be devastated by this amend
ment. 

In fact, I am certain, if this amend
ment were agreed to, the Senator from 
West Virginia and I would not be able, 
in a conference committee-would not 
wish, in a conference committee-to 
keep these reductions. What we would 
have to do would be to spread them out 
over all of the other responsibilities 
through the National Park Service and 
the National Forest Service. Bluntly, 
it would include almost all of the con
struction and land acquisition projects 
which Members have asked and have 
received from the Senator from West 
Virginia and myself, most of which are 
not included in the House bill. 
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Mr. President, we do have a very real 

responsibility. We have a responsibility 
for all of the agencies of the Depart
ment of the Interior, for the Forest 
Service, part responsibility for the De
partment of Energy, and for the · cul
tural institutions of the United States. 
It has been neither an easy nor a pleas
ant task to determine where and how 
we can reduce those appropriations by 
$1.5 billion. 

I started my remarks this afternoon 
with the point that we have $1.5 billion 
less to spend in the next year than we 
do in this year. About 20 percent of 
that money, $300 million or so of that 
$1.5 billion, has been taken from Indian 
programs within this field of respon
sibility. That is a smaller share of 
what they are receiving this year than 
it is for the entire balance of this ap
propriations bill. This is not only not a 
discriminatory reduction, it is a less
than-average reduction. 

It is a less than average reduction in 
an area in which we have protected the 
most important functions of health 
care and of education, and not im
pacted the rights of Indian tribes to 
make decisions for themselves but in 
effect has said what is absolutely inevi
table. Again I find it curious in the de
bate with my friend-perhaps my clos
est friend in the U.S. Senate, the Sen
ator from New Mexico, who chairs the 
Budget Committee, on which the Pre
siding Officer and I serve-who has told 
us, and caused us to pass a budget reso
lution which will call for reducing ex
penditures in all of these areas, not 
just for one year but for 7, which will 
inevitably result in reductions like 
this, and many feel that somehow or 
another we can protect this field, and 
only this field, from such reduction and 
not ask for even a quite proportional 
contribution from Indian groups and a 
beginning of a movement on their part 
from the dependency to independence, 
to self-support for at least the govern
mental functions which they carry out 
themselves. 

This is a fair proposal, Mr. President, 
in its present form. It saves the most 
important Indian programs. It reflects 
the fact that Indian programs and 
other appropriations bills are likely to 
save even perhaps the increase. It re
duces other elements in this bill by 
more than it does in Indian programs 
themselves. But it protects those func
tions from any cuts at all over which 
we have full 100 percent responsibility, 
such as the operations of the National 
Park Service and the cultural institu
tions of this city which ·are a part of 
the responsibility of this Congress. And 
those are the only areas other than In
dian health which are not reduced in 
this bill. 

Mr. President, to adopt this amend
ment is to breach a trust. It is to 
breach the trust which we have im
posed on the Government of the United 
States properly to manage its millions 

of acres of public domain for all of the 
people to provide recreational activi
ties, to provide scientific research, to 
provide for the use of our natural re
sources. And these reductions in this 
bill will gut our natural science 
through the biological service; through 
the geological service; will gut our 
ability to manage our wildlife refuges 
and our land management lands, and 
will severely impact on the ability of 
the American people to enjoy those 
lands and to use them for recreational 
purposes. 

Mr. President, the amendment should 
be rejected. 

Mr. BYRD. Mr. President, will the 
Senator yield 10 minutes? 

Mr. GORTON. The Senator will yield 
whatever amount of time my colleague 
wishes. 

The PRESIDING OFFICER. There 
are 19 minutes remaining in opposition. 

The Senator from West Virginia. 
Mr. BYRD. I thank my friend. I 

thank the Chair. 
Mr. President, I fully support the 

case that has been so ably expressed 
against the amendment by the distin
guished Senator from Washington [Mr. 
GORTON]. I cannot improve upon it. As 
a matter of fact, I could not equal it. 

The amendment proposes to reduce 
over $200 million from various accounts 
in the Interior appropriations bill as 
reported by the Senate Appropriations 
Committee in order to put money into 
the Bureau of Indian Affairs. 

The effect of this amendment is to 
impose greater reductions on programs 
in the bill which have already been in
troduced in order to restore funding to 
the Bureau of Indian Affairs. The in
tention of the amendment is to insu
late the Bureau of Indian Affairs from 
the reductions necessitated by the 
budget resolution and the drive for a 
balanced budget. 

I appreciate the concerns of the spon
sors of this amendment about the ef
fects of this Interior bill on the BIA 
programs. However, I must remind all 
Senators that the Indian programs 
consumed about 30 percent of the total 
resources of the Interior bill. 

In the recommendations pending be
fore the Senate today, the committee 
has protected the critical functions of 
education for Indian children, health 
care for Indian people, fulfillment of 
legislative payments due to settlement 
of land and water claims of Indian 
tribes, and protection of the core trust 
responsibilities for native Americans. 

The reductions in Indian programs 
are directed at tribal government. Just 
as we are expecting the Federal Gov
ernment to downsize and do more with 
less, so too must tribal governments. 
This is not to suggest that what the 
tribes use their funds for is not impor
tant. Rather, it is yet another example 
of what gets affected when discre
tionary spending is reduced. And we 
have not seen anything yet. Just wait 
until next year. 

As indicated when we began debate 
on this measure, this appropriations 
bill is funded $1.1 billion below the fis
cal year 1995 enacted level. I will re
pea t-$1.1 billion below last year. 

The only way to comply with the al
location assigned to this subcommittee 
was to engage in spending cuts. The 
subcommittee sought to be responsive 
to the variety of demands for the pro
grams in this bill. There were well over 
1,000 requests submitted by Senators 
for i terns to be funded in this bill. The 
vast majority of these were for items 
in the natural resource accounts, par
ticularly land acquisition and con
struction. It was not possible to pro
tect any account fully and still ad
vance many important projects 
brought to the subcommittee for con
sideration. 

Mr. President, the types of reduc
tions imposed by this bill are the con
sequence of the bottom line of the 
budget resolution. While the assump
tions of the budget resolution are not 
binding on the Appropriations Commit
tee, the bottom line for discretionary 
spending is very binding-very bind
ing-unless 60 Senators wish to waive 
the Budget Act and allow an appropria
tions bill to exceed its 602(b) alloca
tion. 

In considering the allocation of the 
domestic discretionary spending cat
egory amongst the various appropria
tions subcommittees, the Interior sub
committee was fortunate in that the 
allocations from the full committee did 
not track the budget resolution dollar 
for dollar. Had that occurred the cuts 
in this bill would have been even great
er. The budget resolution would have 
assigned an allocation to this sub
committee that would have been $443 
million less than that currently in 
place for the Interior bill. 

Mr. President, the sponsors of the 
amendment may con tend that the 
budget resolution would not have im
posed these types of reductions in the 
Bureau of Indian Affairs, and that may 
be true. But let me describe for Sen
ators just some of the things that the 
budget resolution would have done that 
this subcommittee chose to handle dif
ferently. 

The budget resolution assumptions 
rejected every single land acquisition 
project-not just for this year but for 
the outyears as well; not a reduced 
land acquisition program, but an out
right termination of the program. 

In response to Senators, Senator 
GORTON and I chose to fund a limited 
yet responsible land acquisition pro
gram. In order to do this we had to 
take cuts in other areas. 

The budget resolution assumptions 
would have reduced energy programs in 
this bill in half, and this would mean 
even greater cu ts than those rec
ommended in areas such as grants for 
home energy weatherization for the 
low income and the elderly, energy ef
ficiency improvements in buildings, 
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natural gas research and development 
programs, including those for high-effi
ciency turbine systems and fuel cells, 
and development into alternative fuel 
systems for vehicles and other applica
tions. 

The committee opted to put all of 
these programs on a declining pa th but 
to do so in an orderly fashion so that 
investments would not be wasted, in
vestments today. 

For those who think that the bill has 
not done enough to stabilize the timber 
supply program and the natural forest 
system lands, the budget resolution 
would have imposed greater cuts on the 
Forest Service accounts than the 22 
percent cut already taken in the com
mittee's recommendation. The budget 
resolution assumptions would have im
posed a reduction of $68 million on the 
National Biological Service, as com
pared to the $27 million cut rec
ommended by the committee. The com
mittee's action, however, preserves on
going operations at longstanding facili
ties in Ann Arbor, MI; La Crosse, WI; 
Jamestown, ND; Lafayette, LA; 
Gainesville, FL; Columbia, Missouri; 
Anchorage, AK; and, yes, Leetown, WV; 
and Seattle, WA. At the funding level 
for NBS in the House bill, all of these 
facilities would be affected by closure. 

So, Mr. President, the subcommittee 
opted to distribute the cuts mandated 
by the budget resolution in a different 
fashion. Had we exempted 30 percent of 
the bill from any consideration of 
spending cuts, the ramifications would 
have been even greater elsewhere. 

The committee recommendations in
clude an 8 percent reduction in Indian 
program funding. By comparison, natu
ral resource programs for the land 
managing agencies are reduced by 14 
percent. The Department of Energy, 
which makes up a far smaller portion 
of the bill than the Indian programs, 
was reduced by 10 percent. The cultural 
programs that make up just 6 percent 
of the bill are reduced by 15 percent. 
Thus, the 8 percent reduction for In
dian programs is not disproportionate 
in the context of a declining budget. 

Senators should remember that the 
committee's recommendations protect 
Indian health care services, education, 
and trust responsibilities. This bill 
funds recently authorized negotiated 
settlements at a time when many other 
authorizations for other programs are 
unable to be funded. Reductions are 
imposed on the Indian programs just as 
they are imposed on nearly every pro
gram in this bill. 

Mr. President, I have listened to the 
words of my distinguished friends who 
are sponsors of this amendment. They 
make a good case. And I sympathize 
very much with what they have said. 
This is one of the disagreeable respon
sibilities that we have to fulfill in this 
body, opposing the Senators who are 
our friends, who make a good case for 
the cause which they are presenting. 

It is a situation that we are going to 
find more and more disagreeable as we 
go along by virtue of the fact to a con
siderable degree we are being asked to 
increase military funding by $7 billion 
over and above the President's request. 
But it is going to come out of the hide 
of domestic discretionary spending. 
There is no way to divide this child be
tween those, on the one hand, who 
make a justifiable plea for this or that 
or the other cause and, on the other 
hand, be fair, intemperate and respond 
favorably to those on the other side in 
a given situation. 

I share 32 years with my friend, the 
Senator from Hawaii-32 years. Never 
have we had a disagreement, never 
have we had an angry or heated ex
change on this floor or in any commit
tee or subcommittee. I have many 
friends in this body on both sides of the 
aisle, and he is one of my very, very 
best and one whom I greatly admire. If 
there is a friend in this body of the 
American Indian-and there are many 
friends-the distinguished and able 
Senator from Hawaii [Mr. INOUYE] is 
that true friend. So I find it very dis
agreeable to myself to have to oppose 
his position on this amendment. 

My friend, the Senator from New 
Mexico, is one of the brightest Sen
ators in this body. His intellect I ad
mire greatly. His effectiveness is 
unexcelled. He, too, is my friend, and I 
find it difficult to take a stand against 
the position he has proposed. 

The distinguished Senator from Ari
zona is a true patriot, and his dem
onstration of patriotism is repeated 
many times and it is unassailable. He 
is a dedicated Senator. He does his 
homework well, and I have great admi
ration for him. But in closing, I must 
say that we do have to make a choice. 
I think the distinguished manager of 
this bill has been fair. He has been rea-

. sonable. He has done the best that he 
could do with what he has with which 
to do. I support him fully in taking the 
position in opposition to the amend
ment, and I do so, as I say, apologet
ically to my dear friends who have 
made their case, but I think we can 
only do so much with what we have. 

The Senator from Washington has 
weighed the pros and cons in the bal
ance, and when Senators consider what 
is in the bill and also what the commit
tee has had with which to spread the 
funds among the various agencies-and 
there are 40 agencies involved in this 
bill-plus the fact that, as the distin
guished Senator from Washington has 
said, when we add a little here for this 
amendment, we have to take a little 
away from somebody else, from some 
other Americans-I hope .Senators will 
take a look at how their States will be 
affected if this amendment is adopted. 
I believe we will find that 12 States will 
gain in BIA funds while 38 States will 
lose to one degree or another. That is 
just the way we have to face up to this 

situation. And this is not the only time 
we are going to have to make this kind 
of choice. It is going to be thrust upon 
us repeatedly in the days ahead. We 
might as well kind of get used to it. 

Sb I salute my friends for doing what 
they think is right. Senator GORTON 
and I, I am sure, would like nothing 
better than to be able to accede to this 
request, but we also have a responsibil
ity toward other programs, toward 
other Americans as well as the Native 
Americans, and we have tried to dis
charge that responsibility to the best 
of our ability. 

I yield the floor. 
Mr. DOMENIC! addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from New Mexico. 
Mr. DOMENIC!. What is the time sit

uation? 
The PRESIDING OFFICER. The Sen

ator from New Mexico has 5 minutes 
and 13 seconds. And the Senator from 
Washington has 3 minutes, 9 seconds. 

Mr. DOMENIC!. Would Senator 
INOUYE like half the time? 

Mr. President, we get 5 minutes each 
tomorrow. I am hopeful in this case 
that even though there are not so 
many Senators in the Chamber, that 
between this evening and tomorrow 
Senators will have had a chance to lis
ten. I very much appreciate the argu
ments of those who are opposed to us 
and without using a lot of time, let me 
just suggest that they are both held in 
high esteem by this Senator. 

But, Mr. President, it is too bad that 
the Indian people of the United States 
do not reside in cities like Seattle, WA, 
Albuquerque, NM, Milwaukee, WI and 
others. They really live in tiny places 
like Taos, Zia, Mescalero, San Juan, 
and hundreds of little places. 

I say to Senators, if this is a case 
where you are going to look in your 
own back yard and say, "If I'm going 
to lose a little bit of the fish and wild
life activities in my State, I am not 
going to help the Indian people." Or I 
regret to say, if the Senators choose to 
say, "The Indian people are only in 12 
States, therefore, if we give them any
more money, 38 States lose some
thing.'' 

I know my friend did not mean that 
we ought to approach the Indian prob
lems of America that way. I must say, 
however, that I cannot create demo
graphics. All I do is represent the In
dian people of my State and wherever 
they may be across the Nation. Native 
Americans just do not happen to be in 
every State. 

I submit we are not going to spend 
anymore time on this. From this list 
the Fish and Wildlife Service gave you, 
I only wrote down one note, Senator 
GORTON. Given that one long list of 
wildlife refuges that they are going to 
close, do they do anything else? What 
does the rest of the money go for? 
Maybe they ought to leave the refuges 
open and cut something else. We get 
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this every time we talk to the Depart
ment of Interior. Last time we talked 
about parks we had park rangers hav
ing press conferences, talking about 
how many parks were going to be 
closed. They could not know how many 
parks were going to be closed until this 
bill passes. They do not know if any 
parks are going to close at all. It hap
pens there are not going to be any be
cause of the way the bill was handled. 
Two months ago the national monu
ment syndrome had spread to every na
tional park with Federal officials hold
ing meetings, calling people. I do not 
know how many hundreds of these 
parks were going to be closed according 
to the administration. 

I admit, Mr. President, that when 
you take 46 percent out of the total De
partment . of Interior reductions that 
will come out of local tribal programs, 
I cannot stand up here and tell you 
that it is a fish and wildlife refuge. I 
cannot even tell you that it is a fish 
hatchery. I can tell you that it is a 
small group of people and their local 
government. If somebody says here 
today, "Well, government is getting 
cut everywhere." I do not know about 
that, but I can tell you in my State, 
the Indian Pueblos, and their govern
ment's money will get cut. Now for 
those who say Amer:ica's narrowing 
down its government, making it small
er. Are we making it significantly 
smaller in one fell swoop? I cannot 
even tell you as eloquently as my 
friend, Senator GORTON did, what pre
cisely will be affected. 

But let me tell you, the programs are 
the government operations of Indian 
tribes and Indian reservations across 
America, general assistance to individ
uals and families whose incomes are 
below current State standards, child 
welfare programs run by the tribes 
that provide assistance to abandoned 
or neglected children, programs to pre
vent the separation of families, again 
run by the tribes, law enforcement run 
by the tribes to have some law and ci
vility in these villages where so much 
crime is coming and so much drunken
ness, and, yes, even suicide going ramp
ant across Indian country, fire protec
tion for the Indian villages, mainte
nance of 20 million miles of roads, most 
of which are not even good enough to 
travel on. 

For each one of those governments 
across this land that is a pretty 
healthy cut. 

Now, somebody might say, "Would 
you cut some other Indian program and 
pay for these?" Well, let me suggest to
night the issue is, do we send this bill 
out of this Chamber significantly re
ducing the Indian government money, 
the local tribal programs or do we not? 
That is the issue. 

I submit we should not. And I sub
mit-

I ask that I have one additional 
minute, Mr. President. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOMENIC!. I submit that if the 
line agencies of our Government have 
to be restrained in order to help the In
dian people, who are in a state of crisis, 
so be it. I am ready to go home and 
say, "Yes. We had to save Indian pro
grams. Fish and Wildlife Service, you 
get less money." We had to say to the 
USGS, "Yes. You get less money," and 
the others that I mentioned, the 6 
agencies or so that we have to reduce. 

Now, if they go to conference and 
want to reduce everything in this budg
et rather than just those five or six 
agencies, that is up to the conferees. 
Then it is up to the Senate and the 
House if they want to vote for that 
later on. The issue now is very, very 
simple. Return $200 million to the trib
al programs to do what I have just de
scribed, and take it out of the line 
agencies of Federal Government that I 
have described here tonight. I, frankly, 
believe it is the right thing to do. What 
will come of it after that? We will just 
have to wait an see. 

I yield the floor. 
The PRESIDING OFFICER. The time 

is expired. The Senator from Washing
ton has remaining 3 minutes, 9 seconds. 

Mr. GORTON. Mr. President, the fact 
remains that Indian programs are re
duced less by this budget than almost 
every other program within this appro
priations bill. That is a fact. The fact 
is that one-third of all Indian programs 
are not even included in this bill and 
do include child care, violence preven
tion, and the like, and remained in 
bills yet undecided on this floor. The 
Senator from New Mexico asked but 
did not answer the question, are the 
programs which are reduced in this ap
propriations bill so important that res
toration should come from other In
dian programs? 

This Senator, at least, would defer to 
the authorizing committee, to those 
who represent large groups of Indians, 
in a reallocation of priorities within 
Indian programs. What this Senator 
feels to be totally unfair, however, is to 
devastate the other land management 
activities of the Government of the 
United States, land management ac
tivities which are dedicated to the ben
efit of all Americans, including of 
course, Indians, in the preservation of 
wildlife, the provision of recreation, 
the restoration of our fisheries and of 
our forests. 

These are programs that we cannot 
possibly abandon to anyone else. They 
are the sole function of the Govern
ment of the United States. Indians, 
who are self-governing, and at least 
partly self-sufficient, as inadequate as 
they may be, do have other sources. We 
discussed very briefly gaming activi
ties which will be discussed more and 
more which have taken place only in 
the last handful of years. And yet no 
contributions, zero contributions is 

asked of the beneficiaries of those ac
tivities toward these vitally important 
questions. 

This is an appropriations bill dealing 
with extremely difficult questions and 
the requirement of overall cuts of 11 
percent, which has reduced Indian pro
grams by markedly less than that 
amount and has reduced other pro
grams already by considerably more 
than that amount. It is neither fair, 
Mr. President, nor good policy, nor ap
propriate stewardship, nor a discharge 
of our trust for the lands we all own as 
citizens in common to make these re
ductions, none of which affects any of 
the myriad of other Indian programs, 
simply in order to preserve the full de
pendency of these Indian governmental 
activities on funding not of their mem
bers but of the Federal Government it
self. 

The PRESIDING OFFICER. Time has 
expired. 

AMENDMENT NOS . 2297 THROUGH 2301, EN BLOC 

Mr. GORTON. Mr. President, I have 
five agreed-upon amendments. I ask 
unanimous consent that the pending 
amendment be set aside and that these 
five amendments be considered en bloc. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. The clerk will report. 

The legislative clerk read as follows: 
The Senator from Washington [Mr. GOR

TON] proposes amendments numbered 2297 
through 2301 , en bloc. 

Mr. GORTON. Mr. President, I ask 
unanimous consent that the reading of 
the amendments be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendments are as follows: 
AMENDMENT NO. 2297 

(Purpose: To allow the National Park Serv
ice's American Battlefield Protection Pro
gram to enter into cooperative agree
ments) 
At the appropriate place, insert: "Notwith

standing other provisions of law, the Na
tional Park Service's American Battlefield 
Protection Program may enter into coopera
tive agreements, grants, contracts, or other 
generally accepted means of financial assist
ance with federal, state, local, and tribal 
governments; other public entities; edu
cational institutions; and private, non-profit 
organizations for the purpose of identifying, 
evaluating, and protecting historic battle
fields and associated sites. " 

AMENDMENT NO . 2298 

On page 55, line 13 strike ". " and insert " , 
or" . 

On page 55, line 14 insert the following: 
" (3) fail to reach a mutual agreement that 

addresses the concerns of affected parties 
within 90 days after the date of enactment of 
this Act." 

AMENDMENT NO . 2299 

On page 114, line 9, strike $1 ,600 ,000 and in
sert $4,000,000. 

On page 115, line 1, after "funds" insert the 
word " generally" . 

AMENDMENT NO. 2300 

On page 103, on line 25 strike "." and insert 
the following: " , unless the relevant agencies 
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of the Department of Interior and/or Agri
culture follow appropriate reprogramming 
guidelines. Provided further: if no funds are 
provided for the AmeriCorps program by the 
VA-HUD and Independent Agencies fiscal 
year 1996 appropriations bill, then none of 
the funds appropriated or otherwise made 
available by this Act may be used for the 
AmeriCorps program." 

AMENDMENT NO. 2301 

(Purpose: To require certain Federal agen
cies to prepare and submit to Congress 
rankings of the proposals of such agencies 
for land acquisition) 
On page 136, between lines 12 and 13, insert 

the following: 
SEC. 330. (a)(l) The head of each agency re

ferred to in paragraph (2) shall submit to the 
President each year, through the head of the 
department having jurisdiction over the 
agency, a land acquisition ranking for the 
agency concerned for the fiscal year begin
ning after the date of the submittal of the 
report. 

(2) The heads of agencies referred to in 
paragraph (1) are the following: 

(A) The Director of the National Park 
Service in the case of the National Park 
Service. 

(B) The Director of the Fish and Wildlife 
Service in the case of the Fish and Wildlife 
Service. 

(C) The Director of the Bureau of Land 
Management in the case of the Bureau of 
Land Management. 

(D) The Chief of the Forest Service in the 
case of the Forest Service. 

(3) In this section, the term "land acquisi
tion ranking", in the case of a Federal agen
cy, means a statement of the order of prece
dence of the land acquisition proposals of the 
agency, including a statement of the order of 
precedence of such proposals for each organi
zational unit of the agency. 

(b) The President shall include the land ac
quisition rankings for a fiscal year that are 
submitted to the President under subsection 
(a)(l) in the supporting information submit
ted to Congress with the budget for that fis
cal year under section 1105 of title 31, United 
States Code. 

(c)(l) The head of the agency concerned 
shall determine the order of precedence of 
land acquisitions proposals under subsection 
(a)(l) in accordance with criteria that the 
Secretary of the Department having jurisdic
tion over the agency shall prescribe. 

(2) The criteria prescribed under paragraph 
(1) shall provide for a determination of the 
order of precedence of land acquisition pro
posals through consideration of-

(A) the natural resources located on the 
land covered by the acquisition proposals; 

(B) the degree to which such resources are 
threatened; 

(C) the length of time required for the ac
quisition of the land; 

(D) the extend, if any, to which an increase 
in the cost of the land covered by the propos
als makes timely completion of the acquisi
tion advisable; 

(E) the extent of public support for the ac
quisition of the land; and 

(F) such other matters as the Secretary 
concerned shall prescribe. 

Mr. GORTON. Mr. Pre_sident, the first 
amendment, No. 2297, is presented on 
behalf of Senator JEFFORDS from Ver
mont. It has to do with the National 
Park Service, American Battlefield 
Protection Program, the use of cooper
ative agreements. 

The next three amendments are of
fered on behalf of the other Senator 
from the State of Washington [Mrs. 
MURRAY], and myself: One, No. 2298, 
modifying Lummi Indian language; the 
second, No. 2299, modifying Columbia 
Basin Ecosystem Project language; the 
third, No. 2300, modifying AmeriCorps 
language modification; and the fifth 
amendment, No, 2301, is from the Sen
ator from Arizona [Mr. McCAIN], on 
land acquisition priority list require
ment. 

None of these amendments changes 
the total amounts of appropriations 
within the bill. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ments, en bloc. 

The amendments (Nos. 2297 through 
2301) were agreed to, en bloc. 

Mr. GORTON. Mr. President, I move 
to reconsider the vote by which the 
amendments were agreed to. 

Mr. BYRD. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

MORNING BUSINESS 
Mr. GORTON. Mr. President, I ask 

unanimous consent that there now be a 
period for the transaction of morning 
business, with Senators permitted to 
speak for up to 5 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

TRIBUTE TO BILLY J. WILLIAMS 
Mr HEFLIN. Mr. President, former 

Alabama State Representative Billy J. 
Williams passed away in Bridgeport, 
AL, on July 20. 

He served as a re pre sen ta ti ve in the 
State legislature from 1967 to 1974. He 
was also a former Jackson County 
Commissioner, chairman of the Jack
son Economic Development Authority, 
chairman of the Bridgeport Utilities 
Board, a member of the Democratic 
Executive Committee, and a member of 
the board of directors of Colonial Bank. 
He was a member of the Rocky Springs 
Church of Christ, Bridgeport Lodge F 
and AM, the Scottish Rite, and Alham
bra Shrine Temple. 

Billy Williams was an outstanding 
public servant who made many con
tributions to his community and State 
over the years. He will be sorely missed 
by those fortunate enough to have 
known him. I extend my sincerest con
dolences to his wife Maurin and their 
entire family in the wake of this loss. 

WELFARE REFORM: COMMON 
SENSE SOLUTIONS TO THE WEL
FARE CRISIS 
Mr. KYL. Mr. President, when the 

Senate returns from recess, it will 
begin the process of fundamentally 

changing our Nation's welfare system. 
While this is one of the most important 
things we should do this year, I believe 
we must acknowledge, as Bill Bennett 
has said, that most of our problems are 
cultural, and "cultural problems de
mand cultural solutions." In other 
words, the problems that we seek to in
fluence at the margins with govern
mental programs can only be perma
nently and effectively dealt with by 
changing our culture. 

After trillions of dollars spent on 
welfare, it is obvious that Federal dol
lars alone will not solve the problems. 
All over this country, people need to be 
involved on a personal level to make 
the kinds of changes that will reverse 
the devastating social trends that have 
taken hold of so much of our land. We 
desperately need to overhaul our Na
tion's welfare system, yes. But, change 
in Federal policy alone will not resolve 
the underlying causes of this crisis. It 
cannot be solved without individual 
commitment and personal responsibil
ity. Everyone has to be willing to an
swer to his or her own behavior and de
cisions. 

The challenge is to help those people 
with no hope to a new life of respon
sibility, productivity and happiness. 

THE INEFFECTIVE, COSTLY FEDERAL WELFARE 
BUREAUCRACY MUST END 

As we work toward effective welfare 
reform, I believe it would benefit the 
Senate to first recognize publicly the 
failure of the current system. We can
not expect different results if we con
tinue to do the same things. 

It has become painfully clear that we 
cannot solve our welfare problems by 
expanding the bloated and detached 
Federal bureaucracy or by increasing 
Federal dollars with entitlement sta
tus. Since President Johnson declared 
his "War on Poverty," the Federal 
Government, under federally designed 
programs, has spent more than $5 tril
lion on welfare programs. But, during 
this time, the poverty rate has in
creased from 14.7 to 15.3 percent. 

The average monthly number of chil
dren receiving Aid to Families with De
pendent Children (AFDC) benefits has 
increased from 3 million in 1965 to over 
9 million in 1992. That increase oc
curred as the total number of children 
in the United States decreased by 5.5 
percent. 

This means, at a minimum, the Great 
Society system has not worked; and, at 
worst, it has actually contributed to 
the problem by discouraging work, pe
nalizing marriage, and destroying per
sonal responsibility and, oftentimes, 
self-worth. 

Limited success in reforming welfare 
has occurred when States and localities 
have been given the opportunity "to go 
their own way." Under a State work
based initiative in Wisconsin, for ex
ample, individuals have been diverted 
from ever getting on welfare, and under 
a local initiative in Riverside, CA, indi
viduals on welfare are staying in jobs 
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permanently. In both Wisconsin and 
Riverside, welfare rolls have been re
duced. Additionally, in Wisconsin, un
employed, non-custodial parents not 
meeting their child support obligations 
are required to actively look for work 
or work in a public or private sector 
job, or they are faced with jail time. 

Since States are designing programs 
that work and since the Federal Gov
ernment has clearly failed, the admin
istration and design of most welfare re
lated programs should fall under State 
and local control. Arizona's efforts at 
reform are a good example of why re
form is needed. Arizona applied in July 
of last year to implement a new State 
welfare program, EMPOWER. It is 
based on work, responsibility, and ac
countability. It took the Department 
of Health and Human Services bureauc
racy a full year to approve the waiver. 
What State wants to waste its time 
and resources preparing a waiver re
quest knowing full well that the Fed
eral Government might put up road
blocks or simply not act on it for 
years? 

That is why block grants to States 
make sense. By allowing States to de
sign their own programs, decisions will 
be more localized, and the costs of the 
Federal bureaucracy will be avoided. I 
support proposals to block grant 
AFDC, child care, and job training pro
grams, and perhaps, to block grant ad
ditional programs, such as food stamps. 

This having been said about block 
grants, there are two fundamental 
driving forces behind welfare depend
ency that require some Federal com
mitment: nonwork and nonmarriage. 

While I am totally skeptical about 
Government's ability to legislate cul
tural solutions, I do believe that cer
tain fundamental principles are worth 
reinforcing. In other words, as long as 
Federal tax funds are being used, they 
should be spent in a positive, not a neg
ative way. For example, it is wrong for 
Federal policy to penalize work and 
marriage. Instead, work and marriage 
should be rewarded because they are 
integral to the fabric of our society. 

Nonwork and illegitimacy are key 
underlying causes of our welfare crisis 
and, even with the effective elimi
nation of the Federal welfare bureauc
racy, they will remain as its legacy if 
we choose not to address them. Respon
sibility is integral to a successful life
so Federal tax funds should be given 
only to those willing to work and will
ing to raise children responsibly. Peo
ple will never get out of the depend
ency cycle if Federal funds reinforce 
destructive behavior. 

WORK 

Everybody knows that incentives to 
work are one integral component of 
any successful welfare solution. 

Let us deal with the facts: To escape 
poverty and get off welfare, able-bodied 
individuals must enter and stay in the 
workforce. As Teddy Roosevelt said, 

"The first requisite of a good citizen in 
this Republic of ours is that he shall be 
able and willing to pull his own 
weight." 

Let us look at another cold, hard 
fact: The JOBS program that passed as 
a part of the Family Support Act of 
1988 is not moving welfare recipients 
into work. Less than 10 percent of wel
fare recipients now participate in the 
JOBS Program. In fact, the JOBS Pro
gram does not require work, but simply 
participation in a job readiness pro
gram. 

Once again: the Federal solution has 
been a failure. States can probably do 
better. States should be given the flexi
bility to determine how they will in
crease the number of welfare recipients 
engaged in work-and I mean real 
work. A number of studies, including a 
study recently released by the Man
power Demonstration Research Cor
poration (MDRC), indicate that getting 
a welfare recipient into work is more 
likely than any other factor-more 
than training or education for exam
ple-to result in the recipient leaving 
welfare for good. 

And so, in my view, requiring States 
to adhere to tough definitions of work 
and to meet realistic, but tough, work 
participation rates will help States 
move toward what should be their pri
mary goal: self-sufficiency among all 
their citizens. 

S. 1120 provides a beginning toward 
these goals. Under S. 1120, welfare re
cipients must enter work no later than 
2 years after receiving their first wel
fare payment. By the year 2000, 50 per
cent of a State's welfare caseload, with 
no exemptions, will be required to 
work. I am pleased that an agreement 
has been reached to add to S. 1120 a re
quirement that States must lower wel
fare benefits on a pro rata basis for in
dividuals who fail to show up for re
quired work. I will continue to work 
for a bill that will bring more individ
uals into the workforce. 

ILLEGITIMACY 

Our Nation's illegitimacy rate has in
creased from 10.7 percent in 1970 to 
nearly 30 percent in 1991. Eighty-nine 
percent of children receiving AFDC 
benefits now live in homes in which no 
father is present. 

As the senior Senator from New 
York, who has worked on these issues 
for 30 years, said this week, if we do 
not do something to reverse this trend 
we may simply not make it as a soci
ety. And, as the senior Senator from 
Texas and others have said as well, to 
do anything less than radically change 
the system that has created this trend 
would be suicidal for our country. 
Clearly, the issue of illegitimacy is not 
a partisan issue, and it is one that de.:. 
mands immediate attention. 

We must appreciate the role that the 
breakdown of the family, that father
less families, have played in our soci
etal and cultural decline. This is not 

really even a debatable point. The facts 
support the devastating reality. Ac
cording to a 1995 U.S. Census Bureau 
report, the one-parent family is six 
times more likely to live in poverty 
than the two-parent family. And, ac
cording to a study conducted in 1990 by 
June O'Neill-now director of the Con
gressional Budget Office, a young male 
is twice as likely to engage in criminal 
behavior if he is raised without a fa
ther. 

Robert Lerman of the Urban Insti
tute stated it well in an op-ed in the 
Washington Post on Monday. He says 
that even the best set of employment 
and training programs will still leave 
children in one-parent families living 
"near the edge." Mr. Lerman goes on 
to explain that growing up in a family 
with only one parent "increases the 
child's risk of dropping out of school, 
becoming an unmarried parent and 
having trouble getting and holding a 
job." As the op-ed clearly states, the 
engagement of fathers in parenting is 
the most important factor in helping 
people leave the welfare rolls and es
cape poverty. 

I will, therefore, support measures to 
combat illegitimacy, including an 
amendment to provide incentives to 
States for reducing illegitimacy rates. 
I will also support initiatives to limit 
increases in cash assistance for moth
ers having additional children while on 
welfare. If the rules of welfare are stat
ed clearly to a mom from the begin
ning, and if allowances are made for 
noncash essentials like diapers and 
other items, then I do not believe such 
a welfare rule is unfair. In the end, if 
such a rule reduces out-of-wedlock 
births, it may turn out to be more fair 
than most other aspects of welfare. 

PRIVATE SECTOR SOLUTIONS 

Although most State solutions to 
welfare are more effective than Federal 
solutions, no Government program can 
replace private sector charities and 
civic contributions. States can do it 
better than the Federal bureaucracy, 
but communities and individuals will 
ultimately have to solve this crisis. 
For instance, if given $10,000 to spend 
on a welfare programs of their choice, 
most Americans would choose to con
tribute to the local homeless shelter or 
Salvation Army over some Government 
welfare program because they know 
the private sector will be more effec
tive. 

During this welfare debate, it is my 
hope that we can discuss ways to end 
what John Goodman of the National 
Center for Policy Analysis has called, 
the "Federal Government's monopoly 
on welfare tax dollars." I support the 
provision of S. 1120 that allows States 
to contract with private charitable or
ganizations-including religious orga
nizations-to meet the needs of recipi
ents within their State. 

I also believe that allowing taxpayers 
to claim a credit on their Federal tax 
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returns for dollars or hours donated to 
a qualified charity will give taxpayers 
the opportunity to decide how their 
welfare tax dollars are spent and will 
promote private sector involvement. I 
will support efforts to establish such a 
tax credit; I will also support efforts to 
change sections of the Tax Code that 
provide disincentives to marriage. 

Mr. President, I would ask my friends 
on both sides of the aisle to recognize 
the urgency of our task. I respect the 
intentions of those who disagree with 
our proposals for more fundamental re
form. But the bureaucratic responses 
to the problem have failed. It is time 
for something else. The status quo of 
the past 30 years will no longer suffice. 
As candidate for President Clinton 
said, "we must end welfare as we know 
it." 

The most compassionate thing we 
can do for those on welfare is to get 
them off of welfare. The measure of our 
success will not be by how many people 
we cover, but how few we need to 
cover. Our current system has the ef
fect of enslaving human beings to lives 
of dependency. Mr. President, let us 
end the bureaucratic welfare state; let 
us create an opportunity society. 

WAS CONGRESS IRRESPONSIBLE? 
CONSIDER THE ARITHMETIC 

Mr. HELMS. Mr. President, on that 
November evening in 1972 when I first 
was elected to the Senate, I made a pri
vate commitment that I would never 
fail to see a young person, or a group of 
young people, who wanted to see me. 

It has proved enormously beneficial 
to me because I have been inspired by 
the more than 60,000 young people with 
whom I have visited during the nearly 
23 years I have been in the Senate. 

Most of them have been concerned 
about the enormity of the Federal debt 
that Congress has run up for the com
ing generations to pay. These young 
people and I almost always discuss the 
fact that under the U.S. Constitution, 
no President can spend a dime of Fed
eral money that has not first been au
thorized and appropriated by both the 
House and Senate of the United States. 

That is why I began making these 
daily reports to the Senate on Feb
ruary 22, 1992. I wanted to make a mat
ter of daily record of the precise size of 
the Federal debt which as of yesterday, 
Monday, August 7, stood at 
$4,946,673,660,276.63 or $18, 777 .66 for 
every man, woman, and child in Amer
ica on a per capita basis. 

THE STATE DEPARTMENT 
AUTHORIZATION BILL 

Mr. THOMAS. Mr. President, I rise 
today as Chairman of the Subcommit
tee on East Asian and Pacific Affairs to 
express my great disappointment that 
the Senate was unable last week to 
complete work on S. 908, the State De-

partment Authorization bill. Perhaps 
"unable" is not quite accurate, Mr. 
President; "prevented" is closer to the 
truth. We were prevented from voting 
on the bill-in fact, prevented even 
from reaching more than a handful of 
the ninety or so amendments to it-by 
the obstinacy of the Democrat minor
ity in the Senate. 

I strongly believe that S. 908 is more 
than just a simple authorization bill; it 
is a litmus test for our willingness to 
change, our willingness to heed the 
mandate we received last November to 
save money, cut bureaucracy, and 
make government more responsive to 
both the taxpayer and the times. S. 908 
was the first authorization measure 
this Congress to reach the floor within 
required budget targets. Moreover, the 
bill proposed to reduce dramatically 
bureaucratic overlap and duplication of 
effort among several agencies by bring
ing those agencies and much of their 
personnel under one roof in the State 
Department. This reorganization of our 
foreign policy apparatus, a reorganiza
tion supported by five former Secretar
ies of State, would save over $3.66 bil
lion over four years. 

But despite the savings, despite the 
streamlining, despite the benefits to 
the exercise of our foreign policy, the 
forces arrayed against the bill joined to 
form an unholy alliance with one ob
jective: stop the legislation. I think 
this fact was most clearly illustrated 
by this statement from an A.I.D. inter
nal memo brought to light while the 
bill was still in its formulative stage: 

The strategy is "delay, postpone, obfus
cate , derail"-if we derail, we can kill the 
merger .. . . Official word is we don't care if 
there is a State authorization this year. 

From the very beginning, despite re
peated invitations from the Chairman, 
the administration refused to even 
meet to discuss the bill or participate 
in the drafting of it. There was no com
promise, no constructive criticism, no 
alternatives-nothing. Instead, they 
stonewalled, obstructed, thwarted and 
delayed. Secretary Christopher, who 
had earlier championed a plan ex
tremely similar to that envisioned by 
S. 908, was muzzled by the White House 
and suddenly opposed the idea. The 
only active interest they evinced was 
to engage in a distortion campaign. 
They claimed that folding the agencies 
into State would mean agency pro
grams would be run by State employ
ees with no experience in the fields, 
while failing to mention the fact that 
the bill also provided for the large
scale transfer of agency staff to ensure 
continuity. They labelled supporters of 
the cost-savings provisions in the bill 
"isolationists," overlooking the fact 
that we've asked every other depart
ment and agency to tighten its belt. 
They contacted countless private 
groups that benefit directly (and mone
tarily) from AID programs and fore
casted doom and gloom in an effort to 

generate lobbying against the bill. 
They said the President had an alter
native plan far superior to the bill, but 
never produced one-the first time in 
my memory that the White House had 
failed to do so. It became clear that, 
like much of what this administration 
says, it is only paying lip service to his 
pledges to "reinvent government." 

When it became clear that the bill 
was destined to leave the committee 
and go to the floor, the focus of the ad
ministration's efforts shifted to make 
sure that the Senators in the minority 
toed the administration line. Two at
tempts to invoke cloture-not to stop 
debate but to limit it to a manageable 
30 hours-failed along strictly party 
lines. Only the distinguished ranking 
minority member, Senator PELL, indi
cated that getting a final vote, either 
up or down, was more important than 
obstructionism. Dozens of amendments 
materialized, many aimed at nothing 
less than delay. 

Mr. President, I am amazed at how 
quickly the Democrats have forgotten 
their own words; how quick they are 
not to practice what they preach. For 
example, there was this statement in 
the last Congress from Senator HARKIN, 
who voted against cloture on S. 908: 

Well, it was obvious that after chewing up 
about 7 or 10 days of the August break that 
the Republicans simply were just going to 
talk it [the bill being debated] to death. 
They were going to offer amendments, talk 
on and on, and drag the whole process out 
and never reach any real, meaningful votes 
on [the] bill ... the Republicans say no ... 
[w]e will not take the keys that we hold to 
gridlock and unlock that padlock and open 
the door . ... 

Madam President, I have served in the 
Congress now for 20 years. I have seen a lot 
of fights in the House and in the Senate, 
some pretty tough ones; I have seen some 
pretty tough debates and pretty tough is
sues .... But in my 20 years in this Con
gress I have never seen anything like exists 
today. This attitude of gridlock, of stopping 
everything .. . that we have to stop things 
because perhaps the only way to take over is 
to tear it down . ... 

No, I have never seen anything like this in 
20 years; the sort of the mean spiritedness, 
the antagonisms, the inability to give either 
side their proper due and to let legislation 
move . There is nothing wrong with people to 
want to amend and change, everyone should 
have their viewpoint and they should be 
heard. When it gets to the point where peo
ple just adamantly block everything, then 
surely this Senate and this Congress has be
come something that our forefathers never 
envisioned. . . . But this is not what our 
forefathers envisioned. They envisioned a 
legislative body that, yes, would del?ate and 
discuss and amend, but would do something 
and get something through. We now have a 
situation where the minority side will not 
permit that to happen. 140 Congressional 
RECORD S-13262. 
_There was this from Senator 

LAUTENBURG, who also voted against 
cloture on S. 908: 

In my view, Mr. President, the answer is 
simple: the Republican leadership simply did 
not want the Congress, as an institution, to 
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demonstrate that it can do the business of 
the people .... In the past, I have encoun
tered steady opposition by Republican Sen
ators who stalled for months any serious 
consideration of the bill and asked for ex
tremist changes that would destroy its re
forms .... And unfortunately, in the Senate 
where the rules and filibusters give the mi
nority the ability to paralyze, we can see 
very clearly the handwriting on the wall if 
we ask for a vote on [the bill). 140 Congres
sional RECORD S-14221. 

From Senator BOXER, another oppo
nent of cloture on S. 908, we heard: 

Madam President, I am very disappointed 
that a large majority of my Republican col
leagues have decided that, outside of routine 
business, they really do not want to continue 
the work of this Congress. They want to stall 
and run the legislative clock down. They 
would rather talk on and on, even all 
through the night if that is necessary, to kill 
legislation that I believe is important to the 
American people. Madam President, the fili
buster has a new best friend: The Republican 
Party. They embrace the filibuster. They 
love the filibuster .... 

[W)e Democrats underst[and) that you 
[have) to get things done no matter which 
party [is) in control. We [do) not stop legisla
tion .... 

We did not come here to filibuster, we 
came here to work. We have a can-do spirit 
in this country ... not a no-can-do yak-yak
yak through the night, stop the progress at
titude .... We are supposed to do the work 
for the people; the operative word is "work." 
140 Congressional RECORD S-13400. 

Finally, Mr. President, we heard this 
from Senator BIDEN, another opponent 
of cloture on S. 908: 

I also find it fascinating to listen and hear 
about what gridlock is. Let us talk about 
what gridlock is-my definition of gridlock. 
My definition of gridlock is when you have a 
clear majority of the elected representatives 
of the American people who work in the U.S. 
Congress-Democrat and Republican, House 
and Senate-when a clear, undisputed major
ity want to do something and a minority re
peatedly comes along and says we are not 
going to even let you vote on whether or not 
we are going to do that-that seems to me to 
be gridlock, or obstruction .... Now, that is 
gridlock. I am not taking issue with any
body's views on the floor. I am not taking 
issue with their views, if they believe them 
as a matter of principle and that is the only 
reason. There are a lot of crazy ideas that 
are reflected in the American public and the 
American psyche and the U.S. Senate. I have 
been the father of some of those crazy ideas. 
So, I respect that .... But the American 
people do not understand, nor should they 
have to understand, the technicalities-such 
as with the legal system and the complex
ities of the operation of the fifth amendment 
and the fourth amendment and the second 
amendment and the first amendment. They 
look at it and say, "Wait a minute now, this 
is right and this is wrong. Why are we doing 
this?" 

One of the things the American people, I 
think, also understand and view the same 
way is their Government. We all in this body 
know any Senator is within his rights to en
gage in a filibuster, to use the parliamentary 
rules to his or her advantage to keep a ma
jority from prevailing-and there is an un
derlying, solid rationale for that having been 
put in the Senate rules. Notwithstanding 
that, I think the American people have had 
to wonder a little bit: Why is it that when re-

peatedly, time after time after time, an 
overwhelming majority of Members of both 
Houses of the U.S. Congress say they want to 
do something. our Republican friends stand 
up and say no. The party of no. 

Maybe the Senator is correct, that the 
American people do not like the [bill). I did 
not like it. So maybe I am with the Amer
ican people. But I did not think the alter
native was if I did not like that, we were not 
going to cooperate and not going to deal 
with the ... problem in America. I thought 
that is what we were supposed to do. We dis
agree, we negotiate, we debate, we com
promise and we act, when there is a majority 
that wishes to do that. 

The truth, Madam President, is that the 
record is inescapable on what has happened 
to this Congress and this Senate because of 
filibusters, obstructionism, and gridlock. 
And I know that some of my colleagues on 
the other side of the aisle have raised this 
issue in caucuses and are nervous about the 
potential of this strategy because that is 
what it is-a conscious ... strategy to bene
fit their party at the expense of the people. 
It is a strategy to forsake America just to 
impact the elections so that one political 
party can win; not so that America can 
win .... 140 Congressional RECORD S-14627. 

Apparently my Democrat colleagues 
have very short and selective memo
ries. The Senator from Iowa took us to 
task for offering countless nongermane 
amendments in an effort to slow bills 
down. Perhaps he would like to enquire 
of the senior Senat.or from Massachu
setts why he took to the floor last 
week to offer an amendment on the 
minimum wage to S. 908-hardly a for
eign policy issue. The Senator from 
California castigated us for preferring 
to talk on and on, into the night if nec
essary, to kill important legislation. 
Perhaps she would ask her colleagues 
why after two days of floor consider
ation on S. 908 we were unable to 
produce anything more than several 
pages of Democrat rhetoric in the Con
gressional RECORD. The Senator from 
Delaware noted a conscious plan on our 
part to block all major legislation in 
order to benefit our party. Well. Mr. 
President, I wonder if that Senator 
would not agree that his party's stall
ing to death of S. 908, the Defense Au
thorization bill, Regulatory Reform
among others-demonstrates a simi
larly conscious plan? The Senator from 
Delaware noted that in the entire 103rd 
Congress, there were 72 cloture mo
tions filed and 41 recorded cloture 
votes, which he characterized as "a 
proud, record-breaking amount of ob
structionism." Well, in just the first 7 
months of this Congress-7 months, Mr. 
President-we have had 32 cloture mo
tions and 16 recorded cloture votes. I 
wonder what synonym for "obstruc
tionism" the Senator from Delaware 
would choose to describe that tragic 
record. 

Mr. President, Chairman HELMS has 
promised to bring the bill back to the 
floor in the near future. I hope that our 
Democrat friends will take that oppor
tunity to prove me wrong, call an end 
to their unconstructive blockade, and 

get down to doing the business the 
American people sent us here to do. 

MESSAGES FROM THE PRESIDENT 
Messages from the President of the 

United States were communicated to 
the Senate by Mr. Thomas, one of his 
secretaries. 

EXECUTIVE MESSAGES REFERRED 
As in executive session the Presiding 

Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were referred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate pro-
ceedings.) · 

EXECUTIVE REPORTS OF 
COMMITTEES 

The following executive reports of 
committees were submitted: 

By Mr. LUGAR, from the Committee on 
Agriculture, Nutrition, and Forestry: 

Jill L. Long, of Indiana, to be Under Sec
retary of Agriculture for Rural Economic 
and Community Development. 

Jill L. Long, of Indiana, to be Member of 
the Board of Directors of the Commodity 
Credit Corporation. 

(The above nominations were re
ported with the recommendation that 
they be confirmed, subject to the nomi
nees' commitment to respond to re
quests to appear and testify before any 
duly constituted committee of the Sen
ate.) 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first 
and second time by unanimous con
sent, and referred as indicated: 

By Mr. BROWN (for himself, Mr. CRAIG, 
Mr. BURNS, and Mr. INHOFE): 

S. 1130. A bill to provide for the establish
ment of uniform accounting systems, stand
ards, and reporting systems in the Federal 
Government, and for other purposes; to the 
Committee on Governmental Affairs. 

By Mr. ROCKEFELLER (for himself 
and Mr. AKAKA): 

S. 1131. A bill to amend title 38, United 
States Code, to authorize the provision of fi
nancial assistance in order to ensure that fi
nancially needy veterans receive legal assist
ance in connection with proceedings before 
the United States Court of Veterans Appeals; 
to the Committee on Veterans ' Affairs. 

SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. COCHRAN (for himself and Mr. 
LOTT): 

S. Res. 161. A resolution to make available 
to the senior Senator from Mississippi, dur
ing his or her term of office, the use of the 
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desk located in the Senate Chamber and used 
by Senator Jefferson Davis; considered and 
agreed to. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. ROCKEFELLER (for him
self and Mr. AKAKA): 

S. 1131. A bill to amend title 38, Unit
ed States Code, to authorize the provi
sion of financial assistance in order to 
ensure that financially needy veterans 
receive legal assistance in connection 
with proceedings before the United 
States Court of Veterans Appeals; to 
the Committee on Veterans' Affairs. 

U.S. COURTS LEGISLATION 
•Mr. ROCKEFELLER. Mr. President, I 
am today introducing legislation that 
would provide statutory authorization 
for a program carried out by the Court 
of Veterans Appeals, pursuant to au
thority in appropriations acts, under 
which claimants before the court who 
would otherwise seek to prosecute 
their appeal without legal representa
tion receive assistance in gaining such 
representation. I am pleased to be 
joined in introducing this bill by my 
good friend and fellow member of the 
Committee on Veterans' Affairs, Sen
ator AKAKA. 

Mr. President, the Court of Veterans 
Appeals pro se program was first set up 
in 1992 pursuant to an authorization in 
Public Law 102-229, the Fiscal Year 1992 
Dire Emergency Supplemental Appro
priations Act. The program has been 
continued by subsequent appropria
tions acts, but has never been other
wise authorized. The legislation we are 
introducing today would provide statu
tory authorization, thereby dem
onstrating the value of this program. 

Mr. President, pursuant to the initial 
authorization in Public Law 102-229, 
the court transferred $950,000 to the 
Legal Services Corporation, which in 
turn made two types of grants in fiscal 
year 1993. 

The first grant, a so-called A grant, 
was given to a consortium-made up of 
the American Legion, the Disabled 
American Veterans, the National Vet
erans Legal Services Project, and the 
Paralyzed Veterans of America-for 
the purposes of evaluating cases 
brought to the court by pro se claim
ants and recruiting and training volun
teer attorneys to represent these indi
viduals. The consortium is overseen by 
an advisory committee and has three 
operational components-one that con
ducts outreach to recruit volunteer at
torneys to represent claimants before 
the court; one that provides an edu
cational course for those attorneys 
who agree to represent claimants; and 
one that evaluates cases and assigns 
them to the volunteer attorneys. 

The second type of grant, the so
called B grants, were given to four or
ganizations-the Disabled American 
Veterans, jointly to the National Vet-

erans Legal Services Project and the 
Paralyzed Veterans of America, and 
Swords to Plowshares-to allow those 
organizations to expand existing pro
grams to provide pro bono legal rep
resentation to veterans. 

This structure of the two types of 
grants continues, and the court was au
thorized in subsequent appropriations 
acts to transfer $790,000 in each of fis
cal years 1994 and 1995. 

Mr. President, by all accounts, this 
program has been a significant success. 
In testimony for the Committee on 
Veterans' Affairs' March 9, 1995, hear
ing on the fiscal year 1996 budget for 
veterans programs, the court's chief 
judge, Frank Q. Nebeker, made the fol
lowing points about the program: 

[F]ully two-thirds of eligible appellants 
who were pro se when filing appeals in the 
first two years of the Program's operation 
received some form of legal assistance .... 
[D]uring these first two years . . . , while 
only 19% of appellants were represented at 
the time of filing a notice of appeal to the 
Court, 42% were represented at case termi
nation as a result of the Program's place
ment of cases with attorneys .... 
[R]ecruitment of volunteer attorneys has 
been highly successful. Through the end of 
calendar year 1994, 342 volunteer attorneys 
have been recruited and are participating in 
the Program .... Nearly 300 attorneys have 
received training in veterans law, either 
through the Program's day-long training ses
sions (261 attorneys) or through video train
ing tapes (37 individuals or law firms). Of the 
159 volunteer attorneys who have completed 
cases, over 80% have expressed willingness to 
take another case, and 51 appellants have al
ready received representation by repeat pro 
bono attorneys. In FY 1994 the Program pro
vided nearly $4.00 worth of volunteer-attor
ney services for every $1.00 of federal money 
spent on the Program. 

In its annual report for 1994, the pro
gram discussed the impact of represen
tation on a claimant's chance of suc
cess before the court, noting that of 
the 203 decisions made by the court 
through September 1994 in cases in 
which representation was provided 
through the program, nearly 80 percent 
were settled, reversed, or remanded to 
the Board of Veterans' Appeals. On the 
other hand, of the 272 pro se cases com
pleted by the court where the eligi
bility requirements for the program 
were not met and pro bono representa
tion not provided, only 14 cases re
sulted in a remand to the Board. Clear
ly, the opportunity to have qualified 
legal representation is a great benefit 
to claimants coming before the court, 
and the program has been instrumental 
in helping claimants secure such rep
resentation. 

Mr. President, the bill we are intro
ducing would amend chapter 72 of title 
38, United States Code, the chapter re
lating to the Court of Veterans Ap
peals, by adding a new section 7287 
which would authorize the court to 
provide funds to nonprofit organiza
tions in order to allow such organiza
tions to provide funding to appropriate 
entities to carry out a program to as-

sist pro se claimants to secure rep
resentation. All of the provisions in the 
proposed new section are derived from 
the language in Public Law 102-229 and 
are intended to function in the same 
way, with the court having flexibility 
in how any available funds are used to 
support a program. Of course, in light 
of how well the existing program has 
functioned, I would anticipate that 
that effort would continue as long as 
appropriate. However, there is nothing 
in the proposed legislation which would 
mandate such a result, and I anticipate 
that the court will use whatever fund
ing is provided in future appropriations 
acts in the way that will ensure that 
the greatest number of eligible claim
ants receive representation. 

Mr. President, I look forward to 
working with the committee's chair
man, Senator SIMPSON, and the other 
members of the committee on this leg
islation. I ask unanimous consent that 
the text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1131 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. LEGAL ASSISTANCE FOR FINAN· 

CIALLY NEEDY VETERANS IN CON
NECTION WITH COURT OF VETER
ANS APPEALS PROCEEDINGS. 

(a) IN GENERAL.-(1) Subchapter III of 
chapter 72 of title 38, United States Code, is 
amended by adding at the end the following: 
"§ 7287. Legal assistance for certain veterans 

in Court proceedings; use of funds for as
sistance 
"(a)(l) The Court may, in accordance with 

this section, provide funds (in advance or by 
way of reimbursement) to nonprofit organi
zations, under such terms and conditions 
consistent with this section as the Court 
considers appropriate, in order to permit 
such organizations to provide financial as
sistance by grant or contract to such legal 
assistance entities as the organizations con
sider appropriate for purposes of permitting 
such entities to carry out programs de
scribed in subsection (b). 

"(2) Notwithstanding any other provision 
of law, if the Court determines that there ex
ists no nonprofit organization that would be 
an appropriate recipient of funds under this 
section for the purposes referred to in para
graph (1) and that it is consistent with the 
mission of the Court, the Court may provide 
financial assistance, by grant or contract, di
rectly to such legal assistance entities as the 
Court considers appropriate for purposes of 
permitting such entities to carry out pro
grams described in subsection (b). 

"(b)(l) A program referred to in subsection 
(a) is any program under which a legal as
sistance entity utilizes financial assistance 
under this section to provide assistance or 
carry out activities (including assistance, 
services, or activities referred to in para
graph (3)) in order to ensure that individuals 
described in paragraph (2) receive, without 
charge, legal assistance in connection with 
decisions to which section 7252(a) of this title 
may apply or with other proceedings before 
the Court. 

"(2) An individual referred to in paragraph 
(1) is any veteran or other person who-
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"(A) is or seeks to be a party to an action 

before the Court; and 
"(B) cannot, as determined by the Court or 

the entity concerned, afford the costs of 
legal advice and representation in connec
tion with that action. 

"(3) Assistance, services, and activities 
under a program described in this subsection 
may include the following for individuals de
scribed in paragraph (2) in connection with 
proceedings before the Court: 

"(A) Financial assistance to defray the ex
penses of legal advice or representation 
(other than payment of attorney fees) by at
torneys, clinical law programs of law 
schools, and veterans service organizations. 

"(B) Case screening and referral services 
for purposes of referring cases to pro bono 
attorneys and such programs and organiza
tions. 

"(C) Education and training of attorneys 
and other legal personnel who may appear 
before the . Court by attorneys and such pro
grams and organizations. 

"(D) Encouragement and facilitation of the 
pro bono representation by attorneys and 
such programs and organizations. 

" (4) A legal assistance entity that receives 
financial assistance described in subsection 
(a) to carry out a program under this sub
section shall make such contributions (in
cluding in-kind contributions) to the pro
gram as the nonprofit organization or the 
Court, as the case may be, shall specify when 
providing the assistance. 

" (5) A legal assistance entity that receives 
financial assistance under subsection (a) to 
carry out a program described in this sub
section may not require or request the pay
ment of a charge or fee in connection with 
the program by or on behalf of any individ
ual described in paragraph (2) . 

"(c)(l) The Court may, out of the funds ap
propriated to the Court for such purpose, 
provide funds to a nonprofit organization de
scribed in subsection (a)(l), in advance or by 
way of reimbursement, to cover some or all 
of the administrative costs of the organiza
tion in providing financial assistance to 
legal assistance entities carrying out pro
grams described in subsection (b). 

"(2) Funds shall be provided under this 
subsection pursuant to a written agreement 
entered into by the Court and the nonprofit 
organization receiving the funds . 

"(d) Notwithstanding any other provision 
of law, a nonprofit organization may-

"(1) accept funds, in advance or by way of 
reimbursement, from the Court under sub
section (a)(l) in order to provide the finan
cial assistance referred to in that subsection; 

"(2) provide financial assistance by grant 
or contract to legal assistance entities under 
this section for purposes of permitting such 
entities to carry out programs described in 
subsection (b); 

" (3) administer any such grant or contract; 
and 

" (4) accept funds, in advance or by way of 
reimbursement, from the Court under sub
section (c) in order to cover the administra
tive costs referred to in that subsection. 

" (e)(l) Not later than February 1 each 
year, the Court shall submit to Congress a 
report on the funds and financial assistance 
provided under this section during the pre
ceding fiscal year. Based on the data pro
vided the Court by entities receiving such 
funds and assistance, each report shall-

" (A) set forth the amount, if any, of funds 
provided to nonprofit organizations under 
paragraph (1) of subsection (a) during the fis
cal year covered by the report; 

"(B) set forth the amount, if any, of finan
cial assistance provided to legal assistance 

entities pursuant to paragraph (1) of sub
section (a) or under paragraph (2) of that 
subsection during that fiscal year; 

"(C) set forth the amount, if any, of funds 
provided to nonprofit organizations under 
subsection (c) during that fiscal year; and 

"(D) describe the programs carried out 
under this section during that fiscal year. 

"(2) The Court may require that the non
profit organization and legal assistance enti
ties to which funds or financial assistance 
are provided under this section provide the 
Court with such data on the programs car
ried out under this section as the Court de
termines necessary to prepare a report under 
this subsection. 

"(g) For the purposes of this section: 
"(1) The term 'legal assistance entity' 

means a not-for-profit organization or veter
ans service organization capable of providing 
legal assistance to persons with respect to 
matters before the Court. 

" (2) The term 'Legal Services Corporation' 
means the corporation established under sec
tion 1003(a) of the Legal Services Corpora
tion Act (42 U.S.C. 2996b(a)). 

"(3) The term 'nonprofit organization' 
means the Legal Services Corporation or any 
other similar not-for-profit organization 
that is involved with the provision of legal 
assistance to persons unable to afford such 
assistance. 

"(4) The term 'veterans service organiza
tion' means an organization referred to in 
section 5902(a)(l) of this title, including an 
organization approved by the Secretary 
under that section.". 

(2) The table of sections at the beginning of 
such chapter is amended by inserting after 
the item relating to section 7286 the follow
ing new item: 
"7287. Legal assistance for financially needy 

veterans in Court proceedings; 
use of funds for assistance .".• 

ADDITIONAL COSPONSORS 
s. 304 

At the request of Mr. SANTORUM, the 
name of the Senator from Missouri 
[Mr. ASHCROFT] was added as a cospon
sor of S. 304, a bill to amend the Inter
nal Revenue Code of 1986 to repeal the 
transportation fuels tax applicable to 
commercial aviation. 

S.833 

At the request of Mr. HATCH, the 
name of the Sena tor from New Hamp
shire [Mr. SMITH] was added as a co
sponsor of S. 833, a bill to amend the 
Internal Revenue Code of 1986 to more 
accurately codify the depreciable life 
of semiconductor manufacturing equip
ment. 

s. 837 

At the request of Mr. WARNER, the 
names of the Senator from Illinois [Mr. 
SIMON], and the Senator from Vermont 
[Mr. JEFFORDS] were added as cospon
sors of S. 837, a bill to require the Sec
retary of the Treasury to mint coins in 
commemoration of the 250th anniver
sary of the birth of Jam es Madison. 

s . 957 

At the request of Mr. BURNS, the 
names of the Senator from Mississippi 
[Mr. COCHRAN], and the Senator from 
North Carolina [Mr. FAIRCLOTH] were 
added as cosponsors of S. 957, a bill to 

terminate the Office of the Surge on 
General of the Public Health Service. 

s. 959 

At the request of Mr. HATCH, the 
name of the Senator from South Caro
lina [Mr. THURMOND] was added as a co
sponsor of S. 959, a bill to amend the 
Internal Revenue Code of 1986 to en
courage capital formation through re
ductions in taxes on capital gains, and 
for other purposes. 

s. 978 

At the request of Mrs. HUTCHISON, the 
name of the Senator from Michigan 
[Mr. ABRAHAM] was added as a cospon
sor of S. 978, a bill to facilitate con
tributions to charitable organizations 
by codifying certain exemptions from 
the Federal securities laws, to clarify 
the inapplicability of antitrust laws to 
charitable gift annuities, and for other 
purposes. 

s. 1000 

At the request of Mr. BURNS, the 
name of the Senator from Alabama 
[Mr. SHELBY] was added as a cosponsor 
of S. 1000, a bill to amend the Internal 
Revenue Code of 1986 to provide that 
the depreciation rules which apply for 
regular tax purposes shall also apply 
for alternative minimum tax purposes, 
to allow a portion of the tentative min
imum tax to be offset by the minimum 
tax credit, and for other purposes. 

s. 1115 

At the request of Mr. THURMOND, the 
name of the Senator from Mississippi 
[Mr. COCHRAN] was added as a cospon
sor of S. 1115, a bill to prohibit an 
award of costs, including attorney's 
fees, or injunctive relief, against a ju
dicial officer for action taken in a judi
cial capacity. 

SENATE RESOLUTION 149 

At the request of Mr. AKAKA, the 
name of the Senator from Minnesota 
[Mr. WELLS TONE] was added as a co
sponsor of Senate Resolution 149, a res
olution expressing the sense of the Sen
ate regarding the recent announcement 
by the Republic of France that it in
tends to conduct a series of under
ground nuclear test explosions despite 
the current international moratorium 
on nuclear testing. 

SENATE RESOLUTION 161-REL
ATIVE TO A DESK IN THE SEN
ATE CHAMBER 
Mr. COCHRAN (for himself and Mr. 

LOTT) submitted the following resolu
tion; which was considered and agreed 
to: 

S. RES. 161 
Resolved, That during the One hundred 

fourth Congres~ and each Congress there
after, the desk located within the Senate 
Chamber and used by Senator Jefferson 
Davis shall, at the request of the senior Sen
ator from the State of Mississippi, be as
signed to such Senator, for use in carrying 
out his or her Senatorial duties during the 
Senator's term of office. 
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AMENDMENTS SUBMITTED 

THE PERSONAL RESPONSIBILITY 
ACT OF 1995 

DASCHLE AMENDMENT NO. 2282 
Mr. DASCHLE proposed an amend

ment to amendment No. 2280 proposed 
by Mr. DOLE to the bill (H.R. 4) to re
store the American family, reduce ille
gitimacy, control welfare spending, and 
reduce welfare dependence; as follows: 

This Act may be cited as the "Work First 
Act of 1995". 
SEC. 2. TABLE OF CONTENTS. 

The table of contents of this Act is as fol
lows: 
Sec. 1. Short title. 
Sec. 2. Table of contents. 
Sec. 3. Amendment of the Social Security 

Act. 
TITLE I-TEMPORARY EMPLOYMENT 

ASSISTANCE 
Sec. 101. State plan. 

TITLE II-WORK FIRST EMPLOYMENT 
BLOCK GRANT 

Sec. 201. Work first employment block 
grant. 

Sec. 202. Consolidation and streamlining of 
services. 

Sec. 203. Job creation. 
TITLE III-SUPPORTING WORK 

Sec. 301. Extension of transitional medicaid 
benefits. 

Sec. 302. Consolidated child care develop
ment block grant. 

TITLE IV-ENDING THE CYCLE OF 
INTERGENERATIONAL DEPENDENCY 

Sec. 401. Supervised living arrangements for 
minors. 

Sec. 402. Reinforcing families. 
Sec. 403. Required completion of high school 

or other training for teenage 
parents. 

Sec. 404. Drug treatment and counseling as 
part of the Work First program. 

Sec. 405. Targeting youth at risk of teenage 
pregnancy. 

Sec. 406. National Clearinghouse on Teenage 
Pregnancy. 

Sec. 407. Effective dates. 
TITLE V-INTERSTATE CHILD SUPPORT 

RESPONSIBILITY 
Sec. 500. Short title. 

Subtitle A-Improvements to the Child 
Support Collection System 

PART I-ELIGIBILITY AND OTHER MATTERS 
CONCERNING TITLE IV-D PROGRAM CLIENTS 

Sec. 501. State obligation to provide pater
nity establishment and child 
support enforcement services. 

Sec. 502. Distribution of payments. 
Sec. 503. Rights to notification and hear

ings. 
Sec. 504. Privacy safeguards. 

PART II-PROGRAM ADMINISTRATION AND 
FUNDING 

Sec. 511. Federal matching payments. 
Sec. 512. Performance-based incentives and 

penalties. 
Sec. 513. Federal and State reviews and au

dits. 
Sec. 514. Required reporting procedures. 
Sec. 515. Automated data processing require

ments. 
Sec. 516. Director of CSE program; staffing 

study. 

Sec. 517. Funding for assistance to State 
programs. 

Sec. 518. Data collection and reports by the 
Secretary. 

PART Ill-LOCATE AND CASE TRACKING 
Sec. 521. Central State and case registry. 
Sec. 522. Centralized collection and disburse

ment of support payments. 
Sec. 523. Amendments concerning income 

withholding. 
Sec. 524. Locator information from inter

state networks. 
Sec. 525. Expanded Federal parent locator 

service. 
Sec. 526. State directory of new hires. 
Sec. 527. Use of social security numbers. 
PART IV-STREAMLINING AND UNIFORMITY OF 

PROCEDURES 
Sec. 531. Adoption of uniform State laws. 
Sec. 532. Improvements to full faith and 

credit for child support orders. 
Sec. 533. State laws providing expedited pro

cedures. 
PART V-PATERNITY ESTABLISHMENT 

Sec. 541. State laws concerning paternity es
tablishment. 

Sec. 542. Outreach for voluntary paternity 
establishment. 

Sec. 543. Cooperation requirement and good 
cause exception. 

PART VI-ESTABLISHMENT AND MODIFICATION 
OF SUPPORT ORDERS 

Sec. 551. National Child Support Guidelines 
Commission. 

Sec. 552. Simplified process for review and 
adjustment of child support or
ders. 

PART VII-ENFORCEMENT OF SUPPORT ORDERS 
Sec. 561. Federal income tax refund offset. 
Sec. 562. Internal Revenue Service collec-

tion of arrearages. 
Sec. 563. Authority to collect support from 

Federal employees. 
Sec. 564. Enforcement of child support obli

gations of members of the 
Armed Forces. 

Sec. 565. Motor vehicle liens. 
Sec. 566. Voiding of fraudulent transfers. 
Sec. 567. State law authorizing suspension of 

licenses. 
Sec. 568. Reporting arrearages to credit bu

reaus. 
Sec. 569. Extended statute of limitation for 

collection of arrearages. 
Sec. 570. Charges for arrearages. 
Sec. 571. Denial of passports for nonpayment 

of child support. 
Sec. 572. International child support en

forcement. 
PART VIII-MEDICAL SUPPORT 

Sec. 581. Technical correction to ERISA def
inition of medical child support 
order. 

PART IX-VISITATION AND SUPPORT 
ASSURANCE PROJECTS 

Sec. 591. Grants to States for access and vis
i ta ti on programs. 

Sec. 592. Child support assurance demonstra
tion projects. 

Subtitle B-Effect of Enactment 
Sec. 595. Effective dates. 
Sec. 596. Severability. 

TITLE VI-SUPPLEMENTAL SECURITY 
INCOME REFORM 

Subtitle A-Eligibility Restrictions 
Sec. 601. Drug addicts and alcoholics under 

the supplemental security in
come program. 

Subtitle B-Benefits for Disabled Children 
Sec. 611. Definition and eligibility rules. 

Sec. 612. Continuing disability reviews. 
Sec. 613. Additional accountability require

ments. 
Subtitle C-Study of Disability 

Determination Process 
Sec. 621. Annual report on the supplemental 

security income program. 
Sec. 622. Improvements to disability evalua

tion. 
Sec. 623. Study of disability determination 

process. 
Sec. 624. Study by general accounting office. 

Subtitle D-National Commission on the 
Future of Disability 

Sec. 631. Establishment. 
Sec. 632. Duties of the commission. 
Sec. 633. Membership. 
Sec. 634. Staff and support services. 
Sec. 635. Powers of commission. 
Sec. 636. Reports. 
Sec. 637. Termination. 

TITLE VII-PROVISIONS RELATING TO 
SPONSORS 

Sec. 701. Uniform alien eligibility criteria 
for public assistance programs. 

Sec. 702. Extension of deeming of income 
and resources under TEA, SSI, 
and food stamp programs. 

Sec. 703. Requirements for sponsor's affida
vits of support. 

Sec. 704. Extending requirement for affida
vits of support to family-relat
ed and diversity immigrants. 

TITLE VIII-FOOD STAMP PROGRAM 
INTEGRITY AND REFORM. 

Sec. 801. References to the Food Stamp Act 
of 1977. 

Sec. 802. Certification period. 
Sec. 803. Expanded definition of coupon. 
Sec. 804. Treatment of minors. 
Sec. 805. Adjustment to thrifty food plan. 
Sec. 806. Earnings of certain high school stu-

dents counted as income. 
Sec. 807. Energy assistance counted as in-

come. 
Sec. 808. Exclusion of certain JTPA income. 
Sec. 809. 2-year freeze of standard deduction. 
Sec. 810. Elimination of household entitle-

ment to switch between actual 
expenses and allowances during 
certification period. 

Sec. 811. Exclusion of life insurance pro
ceeds. 

Sec. 812. Vendor payments for transitional 
housing counted as income. 

Sec. 813. Doubled penalties for violating 
food stamp program require
ments. 

Sec. 814. Strengthened work requirements. 
Sec. 815. Work requirement for able-bodied 

recipients. 
Sec. 816. Disqualification for participating 

in 2 or more States. 
Sec. 817. Disqualification relating to child 

support arrears. 
Sec. 818. Facilitate implementation of a na

tional electronic benefit trans
fer delivery system. 

Sec. 819. Limiting adjustment of minimum 
benefit. 

Sec. 820. Benefits on recertification. 
Sec. 821. State authorization to set require

ments appropriate for house
holds. 

Sec. 822. Coordination of employment and 
training programs. 

Sec. 823. Simplification of application proce
dures and standardization of 
benefits. 

Sec. 824. Authority to establish authoriza
tion periods. 

Sec. 825. Specific period for prohibiting par
ticipation of stores based on 
lack of business integrity. 
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Sec. 826. Information for verifying eligi

bility for authorization. 
Sec. 827. Waiting period for stores that ini

tially fail to meet authoriza
tion criteria. 

Sec. 828. Mandatory claims collection meth
ods. 

Sec. 829. State authorization to assist law 
enforcement officers in locating 
fugitive felons. 

Sec. 830. Expedited service. 
Sec. 831. Bases for suspensions and disquali

fications. 
Sec. 832. Authority to suspend stores violat

ing program requirements 
pending administrative and ju
dicial review. 

Sec. 833. Disqualification of retailers who 
are disqualified under the WIC 
program. 

Sec. 834. Permanent debarment of retailers 
who intentionally submit fal
sified applications. 

Sec. 835. Expanded civil and criminal forfeit
ure for violations. 

Sec. 836. Extending claims retention rates. 
Sec. 837. Nutrition assistance for Puerto 

Rico. 
Sec. 838. Expanded authority for sharing in

formation provided by retailers. 
Sec. 839. Child and adult care food program. 
Sec. 840. Resumption of discretionary fund

ing for nutrition education and 
training program. 

TITLE IX-EFFECTIVE DATE; 
MISCELLANEOUS PROVISIONS 

Sec. 901. Effective date. 
Sec. 902. Treatment of existing waivers. 
Sec. 903. Expedited waiver process. 
Sec. 904. County welfare demonstration 

project. 
Sec. 905. Work requirements for State of Ha

waii. 
Sec. 906. Requirement that data relating to 

the incidence of poverty in the 
United States be published at 
least every 2 years. 

Sec. 907. Study by the Census Bureau. 
Sec. 908. Secretarial submission of legisla

tive proposal for technical and 
conforming amendments. 

SEC. 3. AMENDMENr OF THE SOCIAL SECURITY 
ACT. 

Except as otherwise expressly provided, 
wherever in this Act an amendment or repeal 
is expressed in terms of an amendment to, or 
repeal of, a section or other provision, the 
reference shall be considered to be made to a 
section or other provision of the Social Secu
rity Act. 

TITLE I-TEMPORARY EMPLOYMENT 
ASSISTANCE 

SEC. 101. STATE PLAN. 
(a) IN GENERAL.-Title IV (42 u.s.c. 601 et 

seq.) is amended by striking part A and in
serting the following: 

"PART A-TEMPORARY EMPLOYMENT 
ASSISTANCE 

"SEC. 400. APPROPRIATION. 
"For the purpose of providing assistance to 

families with needy children and assisting 
parents of children in such families to obtain 
and retain private sector work to the extent 
possible, and public sector or volunteer work 
if necessary, through the Work First Em
ployment Block Grant program (hereafter in 
this title referred to as the 'Work First pro
gram'), there is hereby authorized to be ap
propriated, and is hereby appropriated, for 
each fiscal year a sum sufficient to carry out 
the purposes of this part. The sums made 
available under this section shall be used for 
making payments to States which have ap-

proved State plans for temporary employ
ment assistance. 

"Subpart I-State Plans for Temporary 
Employment Assistance 

"SEC. 401. ELEMENTS OF STATE PLANS. 
"A State plan for temporary employment 

assistance shall provide a description of the 
State program which carries out the purpose 
described in section 400 and shall meet the 
requirements of the following sections of 
this subpart. 
"SEC. 402. FAMILY ELIGIBILITY FOR TEMPORARY 

EMPLOYMENr ASSISTANCE. 
"(a) IN GENERAL.-The State plan shall 

provide that any family-
"(1) with 1 or more children (or any expect

ant family, at the option of the State), de
fined as needy by the State; and 

"(2) which fulfills the conditions set forth 
in subsection (b), 
shall be eligible for cash assistance under the 
plan, except as otherwise provided under this 
part. 

"(b) PARENT EMPOWERMENT CONTRACT.
The State plan shall provide that not later 
than 10 days after the approval of the appli
cation for temporary employment assist
ance, a parent qualifying for assistance shall 
execute a parent empowerment contract as 
described in section 403. If a child otherwise 
eligible for assistance under this part is re
siding with a relative other than a parent, 
the State plan may require the relative to 
execute such an empowerment contract as a 
condition of the family receiving such assist
ance. 

"(c) LIMITATIONS ON ELIGIBILITY.
"(l) LENGTH OF TIME.-
"(A) IN GENERAL.-Except as provided in 

subparagraphs (B), (C), (D), and (E), the 
State plan shall provide that the family of 
an individual who, after attaining age 18 
years (or age 19 years, at the option of the 
State), has received assistance under the 
plan for 60 months, shall no longer be eligi
ble for cash assistance under the plan. 

"(B) HARDSHIP EXCEPTION.-With respect to 
any family, the State plan shall not include 
in the determination of the 60-month period 
under subparagraph (A) any month in 
which-

"(i) at the option of the State, the family 
includes an individual working 20 hours per 
week (or more, at the option of the State); 

"(ii) the family resides in an area with an 
unemployment rate exceeding 7.5 percent; or 

"(iii) the family is experiencing other spe
cial hardship circumstances which make it 
appropriate for the State to provide an ex
emption for such month, except that the 
total number of exemptions under this 
clause for any month shall not exceed 15 per
cent of the number of families to which the 
State is providing assistance under the plan. 

"(C) EXCEPTION FOR TEEN PARENTS.-With 
respect to any family, the State plan shall 
not include in the determination of the 60-
month period under subparagraph (A) any 
month in which the parent-

"(i) is under age 18 (or age 19, at the option 
of the State); and 

"(ii) is making satisfactory progress while 
attending high school or an alternative tech
nical preparation school. 

"(D) EXCEPTION FOR INDIVIDUALS EXEMPT 
FROM WORK REQUIREMENTS.-With respect to 
any family, the State plan shall not include 
in the determination of the 60-month period 
under subparagraph (A) any month in which 
1 or each of the parents-

"(i) is seriously ill, incapacitated, or of ad
vanced age; 

"(ii)(I) except for a child described in sub
clause (II), iS responsible for a child under 

age 1 year (or age 6 months, at the option of 
the State), or 

"(II) in the case of a 2nd or subsequent 
child born during such period, is responsible 
for a child under age 3 months; 

"(iii) is pregnant in the 3rd trimester; or 
"(iv) is caring for a family member who is 

ill or incapacitated. 
"(E) EXCEPTION FOR CHILD-ONLY CASES.

With respect to any child who has not at
tained age 18 (or age 19, at the option of the 
State) and who is eligible for assistance 
under this part, but not as a member of a 
family otherwise eligible for assistance 
under this part (determined without regard 
to this paragraph), the State plan shall not 
include in the determination of the 60-month 
period under subparagraph (A) any month in 
which such child has not attained such age. 

"(F) OTHER PROGRAM ELIGIBILITY.-The 
State plan shall provide that if a family is no 
longer eligible for cash assistance under the 
plan solely due to the imposition of the 60-
month period under subparagraph (A)--

"(i) for purposes of determining eligibility 
for any other Federal or federally assisted 
program based on need, such family shall 
continue to be considered eligible for such 
cash assistance; 

"(ii) for purposes of determining the 
amount of assistance under any other Fed
eral or federally assisted program based on 
need, such family shall continue to be con
sidered receiving such cash assistance; and 

"(iii) the State shall, after having assessed 
the needs of the child or children of the fam
ily, provide for such needs with a voucher for 
such family-

"(!) determined on the same basis as the 
State would provide assistance under the 
State plan to such a family with 1 less indi
vidual, 

"(II) designed appropriately to pay third 
parties for shelter, goods, and services re
ceived by the child or children, and 

"(Ill) payable directly to such third par
ties. 

"(2) TREATMENT OF INTERSTATE MI
GRANTS.-The State plan may apply to a cat
egory of families the rules for such category 
under a plan of another State approved 
under this part, if a family in such category 
has moved to the State from the other State 
and has resided in the State for less than 12 
months. 

"(3) INDIVIDUALS ON OLD-AGE ASSISTANCE OR 
SSI INELIGIBLE FOR TEMPORARY EMPLOYMENT 
ASSISTANCE.-The State plan shall provide 
that no assistance shall be furnished any in
dividual under the plan with respect to any 
period with respect to which such individual 
is receiving old-age assistance under the 
State plan approved under section 102 of title 
I or supplemental security income under 
title XVI, and such individual's assistance or 
income shall be disregarded in determining 
the eligibility of the family of such individ
ual for temporary employment assistance. 

"(4) CHILDREN FOR WHOM FEDERAL, STATE, 
OR LOCAL FOSTER CARE MAINTENANCE OR ADOP
TION ASSISTANCE PAYMENTS ARE MADE.-A 
child with respect to whom foster care main
tenance payments or adoption assistance 
payments are made under part E or under 
State or local law shall not, for the period 
for which such payments are made, be re
garded as a needy child under this part, and 
such child's income and resources shall be 
disregarded in determining the eligibility of 
the family of such child for temporary em
ployment assistance. 

"(5) DENIAL OF ASSISTANCE FOR 10 YEARS TO 
A PERSON FOUND TO HAVE FRAUDULENTLY MIS
REPRESENTED RESIDENCE IN ORDER TO OBTAIN 
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ASSISTANCE IN 2 OR MORE STATES.-The State 
plan shall provide that no assistance will be 
furnished any individual under the plan dur
ing the 10-year period that begins on the 
date the individual is convicted in Federal or 
State court of having made, a fraudulent 
statement or representation with respect to 
the place of residence of the individual in 
order to receive benefits or services simulta
neously from 2 or more States under pro
grams that are funded under this part, title 
XIX, or the Food Stamp Act of 1977, or bene
fits in 2 or more States under the supple
mental security income program under title 
XVI. 

" (6) DENIAL OF ASSISTANCE FOR FUGITIVE 
FELONS AND PROBATION AND PAROLE VIOLA
TORS.-

"(A) IN GENERAL.-The State plan shall 
provide that no assistance will be furnished 
any individual under the plan for any period 
if during such period the State agency has 
knowledge that such individual is---

"(i) fleeing to avoid prosecution, or cus
tody or confinement after conviction, under 
the laws of the place from which the individ
ual flees, for a crime, or an attempt to com
mit a crime, which is a felony under the laws 
of the place from which the individual flees, 
or which, in the case of the State of New Jer
sey, is a high misdemeanor under the laws of 
such State; or 

"(ii) violating a condition of probation or 
parole imposed under Federal or State law. 

" (B) EXCHANGE OF INFORMATION WITH LAW 
ENFORCEMENT AGENCIES.-N otwi thstanding 
any other provision of law, the State plan 
shall provide that the State shall furnish 
any Federal, State, or local law enforcement 
officer, upon the request of the officer, with 
the current address of any recipient of as
sistance under the plan, if the officer fur
nishes the agency with the name of the re
cipient and notifies the agency that-

" (i) such recipient-
"(!) is described in clause (i) or (ii) of sub

paragraph (A); or 
" (II) has information that is necessary for 

the officer to conduct the officer's official 
duties; and 

"(ii) the location or apprehension of the re
cipient is within such officer's official du
ties. 

"(d) DETERMINATION OF ELIGIBILITY.-
" {1) DETERMINATION OF NEED.-The State 

plan shall provide that the State agency 
take into consideration any income and re
sources of any individual the State deter
mines should be considered in determining 
the need of the child or relative claiming 
temporary employment assistance. 

" (2) RESOURCE AND INCOME DETERMINA
TION.- ln determining the total resources 
and income of the family of any needy child, 
the State plan shall provide the following: 

"(A) RESOURCES.- The State 's resource 
limit, including a description of the policy 
determined by the State regarding any ex
clusion allowed for vehicles owned by family 
members. resources set aside for future needs 
of a child, individual development accounts, 
or other policies established by the State to 
encourage savings. 

"(B) FAMILY INCOME.- The extent to which 
earned or unearned income is disregarded in 
determining eligibility for, and amount of, 
assistance. 

" (C) CHILD SUPPORT.- The State's policy, if 
any, for determining the extent to which 
child support received in excess of $50 per 
month on behalf of a member of the family 
is disregarded in determining eligibility for, 
and the amount of, assistance. 

" (D) CHILD'S EARNINGS.-The treatment of 
earnings of a child living in the home. 

"(E) EARNED INCOME TAX CREDIT.-The 
State. agency shall disregard any refund of 
Federal income taxes made to a family re
ceiving temporary employment assistance 
by reason of section 32 of the Internal Reve
nue Code of 1986 (relating to earned income 
tax credit) and any payment made to such a 
family by an employer under section 3507 of 
such Code (relating to advance payment of 
earned income credit). 

" (3) VERIFICATION SYSTEM.-The State plan 
shall provide that information is requested 
and exchanged for purposes of income and 
eligibility verification in accordance with a 
State system which meets the requirements 
of section 1137. 
"SEC. 403. PARENT EMPOWERMENT CONTRACT. 

"(a) ASSESSMENT.-The State plan shall 
provide that the State agency, through a 
case manager. shall make an initial assess
ment of the skills, prior work experience, 
and employability of each parent who is ap
plying for temporary employment assistance 
under the plan. 

"(b) PARENT EMPOWERMENT CONTRACTS.
On the basis of the assessment made under 
subsection (a) with respect to each parent, 
the case manager, in consultation with the 
parent or parents of a family (hereafter in 
this title referred to as the 'client'), shall de
velop a parent empowerment contract for 
the client, which meets the following re
quirements: 

" (1) Sets forth the obligations of the cli
ent, including 1 or more of the following: 

" (A) Search for a job. 
"(B) Engage in work-related activities to 

help the client become and remain employed 
in the private sector. 

"(C) Attend school, if necessary, and main
tain certain grades and attendance. 

"(D) Keep school age children of the client 
in school. 

" (E) Immunize children of the client. 
"(F) Attend parenting and money manage

ment classes. 
" (G) Any other appropriate activity, at the 

option of the State. 
" (2) To the greatest extent possible , is de

signed to move the client as quickly as pos
sible into whatever type and amount of work 
as the client is capable of handling, and to 
increase the responsibility and amount of 
work over time until the client is able to 
work full-time. 

" (3) Provides for participation by the cli
ent in job search activities for the first 2 
months after the application for temporary 
employment assistance under the State plan, 
unless the client is already working at least 
20 hours per week or is exempt from the 
work requirements under the State plan. 

" (4) If necessary to provide the client with 
support and skills necessary to obtain and 
keep employment in the private sector, pro
vides for job counseling or other services, 
and, if additionally necessary, education or 
training through the Work First program 
under part F . 

" (5) Provides that the client shall accept 
any bona fide offer of unsubsidized full-time 
employment, unless the client has good 
cause for not doing so . 

" (6) At the option of the State, provides 
that the client undergo appropriate sub
stance abuse treatment. 

" (7) Provides that the client-
" (A) assign to the State any rights to sup

port from any other person the client may 
have in such client's own behalf or in behalf 
of any other family member for whom the 
client is applying for or receiving assistance; 
and 

" (B) cooperate with the State-

"(i) in establishing the paternity of a child 
born out of wedlock with respect to whom 
assistance is claimed, and 

"(ii) in obtaining support payments for 
such client and for a child with respect to 
whom such assistance is claimed, or in ob
taining any other payments or property due 
such client or such child, 
unless (in either case) such client is found to 
have good cause for refusing to cooperate as 
determined by the State agency in accord
ance with standards prescribed by the Sec
retary, which standards shall take into con
sideration the best interests of the child on 
whose behalf assistance is claimed. 

"(C) PENALTIES FOR NONCOMPLIANCE WITH 
PARENT EMPOWERMENT CONTRACT.-

"(!) IN GENERAL.-Except as provided in 
paragraph (2), the following penalties shall 
apply: 

"(A) PROGRESSIVE REDUCTIONS IN ASSIST
ANCE FOR !ST AND 2ND ACTS OF NONCOMPLI
ANCE.-The State plan shall provide that the 
amount of temporary employment assistance 
otherwise payable under the plan to a family 
that includes a client who, with respect to a 
parent empowerment contract signed by the 
client, commits an act of noncompliance 
without good cause, shall be reduced by-

"(i) 33 percent for the 1st such act of non
compliance; or 

"(ii) 66 percent for the 2nd such act of non
compliance. 

" (B) DENIAL OF ASSISTANCE FOR 3RD AND 
SUBSEQUENT ACTS OF NONCOMPLIANCE.-The 
State plan shall provide that in the case of 
the 3rd or subsequent such act of noncompli
ance, the family of which the client is a 
member shall not thereafter be eligible for 
temporary employment assistance under the 
State plan. 

" (C) LENGTH OF PENALTIES.-The penalty 
for an act of noncompliance shall not exceed 
the greater of-

" (i) in the case of-
" (l) the 1st act of noncompliance, 1 month, 
"(II) the 2nd act of noncompliance, 3 

months, or 
"(Ill) the 3rd or subsequent act of non

compliance, 6 months; or 
" (ii) the period ending with the cessation 

of such act of noncompliance. 
" (D) DENIAL OF TEMPORARY EMPLOYMENT 

ASSISTANCE TO ADULTS REFUSING TO ACCEPT A 
BONA FIDE OFFER OF EMPLOYMENT.-The State 
plan shall provide that if an unemployed in
dividual who has attained 18 years of age re
fuses to accept a bona fide offer of employ
ment without good cause, such act of non
compliance shall be considered a 3rd or sub
sequent act of noncompliance. 

"(2) STATE FLEXIBILITY.-The State plan 
may provide for different penalties than 
those specified in paragraph (1). 
"SEC. 404. PAYMENT OF ASSISTANCE. 

" (a) STANDARDS OF ASSISTANCE.-The State 
plan shall specify standards of assistance, in
cluding-

" (1) the composition of the unit for which 
assistance will be provided; 

" (2) a standard, expressed in money 
amounts, to be used in determining the need 
of applicants and recipients; 

"(3) a standard, expressed in money 
amounts, to be used in determining the 
amount of the assistance payment; and 

" (4) the methodology to be used in deter
mining the payment amount received by as
sistance units. 

""(b) LEVEL OF ASSISTANCE.-The State plan 
shall provide that-

" (1) the determination of need and the 
amount of assistance for all applicants and 
recipients shall be made on an objective and 
equitable basis; 
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"(2) families of similar composition with 

similar needs and circumstances shall be 
treated similarly; and 

" (3) the State shall not reduce or deny as
sistance for a needy child solely because 
such child was conceived or born during a pe
riod in which the parent was receiving tem
porary employment assistance. 

" (c) CORRECTION OF PAYMENTS.-The State 
plan shall provide that the State agency will 
promptly take all necessary steps to correct 
any overpayment or underpayment of assist
ance under such plan, including the request 
for Federal tax refund intercepts as provided 
under section 417. 
"SEC. 405. PROVISION OF PROGRAM AND EM· 

PLOYMENT INFORMATION AND 
CHILDCARE. 

"(a) INFORMATION.-The State plan shall 
provide for the dissemination of information 
to all applicants for and recipients of tem
porary employment assistance under the 
plan about all available services under the 
State plan for which such applicants and re
cipients are eligible. 

"(b) CHILD CARE DURING JOB SEARCH, 
WORK, OR PARTICIPATION IN WORK FIRST.
The State plan shall provide that the State 
agency shall guarantee child care assistance 
for each family that is receiving temporary 
employment assistance and that has a needy 
child requiring such care , to the extent that 
such care is determined by the State agency 
to be necessary for an individual in the fam
ily to participate in job search activities, to 
work, or to participate in the Work First 
program. · 
"SEC. 406. OTHER PROGRAMS. 

"(a) WORK FIRST.- The State plan shall 
provide that the State has in effect and oper
ation a Work First program that meets the 
requirements of part F . 

"(b) STATE CHILD SUPPORT AGENCY.-The 
State plan shall-

"(1) provide that the State has in effect a 
plan approved under part D and operates a 
child support program in substantial compli
ance with such plan; 

"(2) provide that the State agency admin
istering the plan approved under this part 
shall be responsible for assuring that-

" (A) the benefits and services provided 
under plans approved under this part and 
part D are furnished in an integrated man
ner, including coordination of intake proce
dures with the agency administering the 
plan approved under part D; 

" (B) all applicants for, and recipients of, 
temporary employment assistance are en
couraged, assisted, and required (as provided 
under section 403(b)(7)(B)) to cooperate in 
the establishment and enforcement of pater
nity and child support obligations and are 
notified about the services available under 
the State plan approved under part D; and 

"(C) procedures require referral of pater
nity and child support enforcement cases to 
the agency administering the plan approved 
under part D not later than 10 days after the 
application for temporary employment as
sistance; and 

"(3) provide for prompt notice (including 
the transmittal of all relevant information) 
to the State child support collection agency 
established pursuant to part D of the fur
nishing of temporary employment assistance 
with respect to a child who has been deserted 
or abandoned by a parent (including a child 
born out-of-wedlock without regard to 
whether the paternity of such child has been 
established). 

" (c) CHILD WELFARE SERVICES AND FOSTER 
CARE AND ADOPTION ASSISTANCE.-The State 
plan shall provide that the State has in ef
fect-

"(1) a State plan for child welfare services 
approved under part B; and 

"(2) a State plan for foster care and adop
tion assistance approved under part E, 
and operates such plans in substantial com
pliance with the requirements of such parts. 

"(d) REPORT OF CHILD ABUSE, ETC.-The 
State plan shall provide that the State agen
cy will-

" (1) report to an appropriate agency or of
ficial , known or suspected instances of phys
ical or mental injury, sexual abuse or exploi
tation, or negligent treatment or maltreat
ment of a child receiving assistance under 
the State plan under circumstances which 
indicate that the child's health or welfare is 
threatened thereby; and 

"(2) provide such information with respect 
to a situation described in paragraph (1) as 
the State agency may have. 

" (e) OUT-OF-WEDLOCK AND TEEN PREGNANCY 
PROGRAMS.-The State plan shall provide for 
the development of a program-

"(1) to reduce the incidence of out-of-wed
lock pregnancies, which may include provid
ing unmarried mothers and unmarried fa
thers with services which will help them-

" (A) avoid subsequent pregnancies, and 
"(B) provide adequate care to their chil

dren; and 
"(2) to reduce teenage pregnancy, which 

may include, at the option of the State, pro
viding education and counseling to male and 
female teenagers. 

"(f) AVAILABILITY OF ASSISTANCE IN RURAL 
AREAS OF STATE.-The State plan shall con
sider and address the needs of rural areas in 
the State to ensure that families in such 
areas receive assistance to become self-suffi
cient. 

"(g) FAMILY PRESERVATION.-
" (!) IN GENERAL.-The State plan shall de

scribe the efforts by the State to promote 
family preservation and stability, including 
efforts-

" (A) to encourage fathers to stay home and 
be a part of the family; 

" (B) to keep families together to the ex
tent possible; and 

" (C) except to the extent provided in para
graph (2), to treat 2-parent families and 1-
parent families equally with respect to eligi
bility for assistance. 

" (2) MAINTENANCE OF TREATMENT.- The 
State may impose eligibility limitations re
lating specifically to 2-parent families to the 
extent such limitations are no more restric
tive than such limitations in effect in the 
State plan in fiscal year 1995. 
SEC. 407. ADMINISTRATIVE REQUIREMENTS FOR 

STATE PLAN. 
"(a) STATEWIDE PLAN.-The State plan 

shall be in effect in all political subdivisions 
of the State, and, if administered by the sub
divisions, be mandatory upon such subdivi
sions. If such plan is not administered uni
formly throughout the State, the plan shall 
describe the administrative variations. 

" (b) SINGLE ADMINISTRATING AGENCY.-The 
State plan shall provide for the establish
ment or designation of a single State agency 
to administer the plan or supervise the ad
ministration of the plan . 

" (c) FINANCIAL PARTICIPATION.-The State 
plan shall provide for financial participation 
by the State in the same manner and 
amount as such State participates under 
title XIX, except that with respect to the 
sums expended for the administration of the 
State plan, the percentage shall be 5b per
cent. 

" (d) REASONABLE PROMPTNESS.-The State 
plan shall provide that all individuals wish
ing to make application for temporary em-

ployment assistance shall have opportunity 
to do so, and that such assistance be fur
nished with reasonable promptness to all eli
gible individuals. 

" (e) FAIR HEARING.-The State plan shall 
provide for granting an opportunity for a fair 
hearing before the State agency to any indi
vidual-

" (1) whose claim for temporary employ
ment assistance is denied or is not acted 
upon with reasonable promptness; or 

"(2) whose assistance is reduced or termi
nated. 

"(f) AUTOMATED DATA PROCESSING SYS
TEM.-The State plan shall, at the option of 
the State, provide for the establishment and 
operation of an automated statewide man
agement information system designed effec
tively and efficiently, to assist management 
in the administration of the State plan ap
proved under this part, so as-

" (l) to control and account for-
" (A) all the factors in the total eligibility 

determination process under such plan for 
assistance, and 

"(B) the costs, quality, and delivery of pay
ments and services furnished to applicants 
for and recipients of assistance; and 

" (2) to notify the· appropriate officials for 
child support, food stamp, and social service 
programs, and the medical assistance pro
gram approved under title XIX, whenever a 
recipient becomes ineligible for such assist
ance or the amount of assistance provided to 
a recipient under the State plan is changed. 

"(g) DISCLOSURE OF lNFORMATION.-The 
State plan shall provide for safeguards which 
restrict the use or disclosure of information 
concerning applicants or recipients. 

" (h) DETECTION OF FRAUD.-The State plan 
shall provide, in accordance with regulations 
issued by the Secretary, for appropriate 
measures to detect fraudulent applications 
for temporary employment assistance before 
the establishment of eligibility for such as
sistance. 

"Subpart 2-Ad.ministrative Provisions 
"SEC. 411. APPROVAL OF PLAN. 

"(a) IN GENERAL.-The Secretary shall ap
prove a State plan which fulfills the require
ments under subpart 1 within 120 days of the 
submission of the plan by the State to the 
Secretary. 

"(b) DEEMED APPROVAL.-If a State plan 
has not been rejected by the Secretary dur
ing the period specified in subsection (a), the 
plan shall be deemed to have been approved. 
"SEC. 412. COMPLIANCE. 

In the case of any State plan for temporary 
employment assistance which has been ap
proved under section 411, if the Secretary, 
after reasonable notice and opportunity for 
hearing to the State agency administering or 
supervising the administration of such plan, 
finds that in the administration of the plan 
there is a failure to comply substantially 
with any provision required by subpart 1 to 
be included in the plan, the Secretary shall 
notify such State agency that further pay
ments will not be made to the State (or in 
the Secretary's discretion, that payments 
will be limited to categories under or parts 
of the State plan not affected by such fail
ure) until the Secretary is satisfied that 
such prohibited requirement is no longer so 
imposed, and that there is no longer any 
such failure to comply. Until the Secretary 
is so satisfied the Secretary shall make no 
further payments to such State (or shall 
limit payments to categories under or parts 
of the State plan not affected by such fail
ure). 
"SEC. 413. PAYMENTS TO STATES. 

" (a) COMPUTATION OF AMOUNT.- Subject to 
section 412, from the sums appropriated 
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therefor, the Secretary of the Treasury shall 
pay to each State which has an approved 
plan for temporary employment assistance, 
for each quarter. beginning with the quarter 
commencing October 1, 1996, an amount 
equal to the Federal medical assistance per
centage (as defined in section 1905(b)) of the 
expenditures by the State under such plan. 

"(b) METHOD OF COMPUTATION AND PAY
MENT.-The method of computing and paying 
such amounts shall be as follows: 

"(1) The Secretary shall, prior to the be
ginning of each quarter, estimate the 
amount to be paid to the State for such 
quarter under the provisions of subsection 
(a), such estimate to be based on-

"(A) a report filed by the State containing 
its estimate of the total sum to be expended 
in such quarter in accordance with the provi
sions of such subsection and stating the 
amount appropriated or made available by 
the State and its political subdivisions for 
such expenditures in such quarter, and if 
such amount is less than the State's propor
tionate share of the total sum of such esti
mated expenditures, the source or sources 
from which the difference is expected to be 
derived; 

"(B) records showing the number of needy 
children in the State; and 

"(C) such other information as the Sec
retary may find necessary. 

"(2) The Secretary of Health and Human 
Services shall then certify to the Secretary 
of the Treasury the amount so estimated by 
the Secretary of Health and Human Serv
ice&-

"(A) reduced or increased, as the case may 
be, by any sum by which the Secretary of 
Health and Human Services finds that the 
estimate for any prior quarter was greater or 
less than the amount which should have been 
paid to the State for such quarter; 

"(B) reduced by a sum equivalent to the 
pro rata share to which the Federal Govern
ment is equitably entitled, as determined by 
the Secretary of Health and Human Services, 
of the net amount recovered during any prior 
quarter by the State or any political subdivi
sion thereof with respect to temporary em
ployment assistance furnished under the 
State plan; and 

"(C) reduced by such amount as is nec
essary to provide the appropriate reimburse
ment to the Federal Government that the 
State is required to make under section 457 
out of that portion of child support collec
tions retained by the State pursuant to such 
section, 
except that such increases or reductions 
shall not be made to the extent that such 
sums have been applied to make the. amount 
certified for any prior quarter greater or less 
than the amount estimated by the Secretary 
of Health and Human Services for such prior 
quarter. 

"(c) METHOD OF PAYMENT.-The Secretary 
of the Treasury shall thereupon, through the 
Fiscal Service of the Department of the 
Treasury and prior to audit .or settlement by 
the General Accounting Office, pay to the 
State, at the time or times fixed by the Sec
retary of Health and Human Services, the 
amount so certified. 
"SEC. 414. ATTRIBUTION OF INCOME AND RE

SOURCES OF SPONSOR AND SPOUSE 
TO ALIEN. 

"(a) APPLICABILITY; TIME PERIOD.-For pur
poses of determining eligibility for and the 
amount of assistance under a State plan ap
proved under this part for an individual who 
is an alien, the income and resources of any 
person who (as a sponsor of such individual's 
entry into the United States) executed an af-

fidavit of support or similar agreement with 
respect to such individual, and the income 
and resources of the sponsor's spouse, shall 
be deemed to be the unearned income and re
sources of such individual (in accordance 
with subsections (b) and (c)) for a period end
ing with the date (if any) on which such indi
vidual becomes a citizen of the United States 
under chapter 2 of title III of the Immigra
tion and Nationality Act, except that this 
section is not applicable if such individual is 
a needy child and such sponsor (or such spon
sor's spouse) is the parent of such child. 

"(b) COMPUTATION.-
"(!) INCOME.-The amount of income of a 

sponsor (and the sponsor's spouse) which 
shall be deemed to be the unearned income of 
an alien for any month shall be determined 
as follows: 

"(A) The total amount of earned and un
earned income of such sponsor and such 
sponsor's spouse (if such spouse is living 
with the sponsor) shall be determined for 
such month. 

"(B) The amount determined under sub
paragraph (A) shall be reduced by an amount 
equal to the sum of-

"(i) the lesser of-
"(I) 20 percent of the total of any amounts 

received by the sponsor and the sponsor's 
spouse in such month as wages or salary or 
as net earnings from self-employment, plus 
the full amount of any costs incurred by 
them in producing self-employment income 
in such month, or 

"(II) $175; 
"(ii) the needs standard established by the 

State under its plan for a family of the same 
size and composition as the sponsor and 
those other individuals living in the same 
household as the sponsor who are claimed by 
the sponsor as dependents for purposes of de
termining the sponsor's Federal personal in
come tax liability; 

"(iii) any amounts paid by the sponsor (or 
the sponsor's spouse) to individuals not liv
ing in such household who are claimed by 
the sponsor as dependents for purposes of de
termining the sponsor's Federal personal in
come tax liability; and 

"(iv) any payments of alimony or child 
support with respect to individuals not liv
ing in such household. 

"(2) RESOURCES.-The amount of resources 
of a sponsor (and the sponsor's spouse) which 
shall be deemed to be the resources of an 
alien for any month shall be determined as 
follows: 

"(A) The total amount of the resources (de
termined as if the sponsor were applying for 
assistance under the State plan approved 
under this part) of such sponsor and such 
sponsor's spouse (if such spouse is living 
with the sponsor) shall be determined. 

"(B) The amount determined under sub
paragraph (A) shall be reduced by $1,500. 

"(c) PROVISION OF INFORMATION BY ALIEN 
CONCERNING SPONSOR; RECEIPT OF INFORMA
TION FROM DEPARTMENTS OF STATE AND JUS
TICE.-

"(l) PROVISION OF INFORMATION BY ALIEN.
Any individual who is an alien and whose 
sponsor was a public or private agency shall 
be ineligible for assistance under a State 
plan approved under this part during the pe
riod beginning with the alien's entry into 
the United States and ending with the date 
(if any) on which such alien becomes a citi
zen of the United States under chapter 2 of 
title III of the Immigration and Nationality 
Act, unless the State agency administering 
such plan determines that such sponsor ei
ther no longer exists or has become unable 
to meet such individual's needs; and such de-

termination shall be made by the State 
agency based upon such criteria as the State 
agency may specify in the State plan, and 
upon such documentary evidence as the 
State agency may therein require. Any such 
individual, and any other individual who is 
an alien (as a condition of the alien's eligi
bility for assistance under a State plan ap
proved under this part during such period), 
shall be required to provide to the State 
agency administering such plan such infor
mation and documentation with respect to 
the alien's sponsor as may be necessary in 
order for the State agency to make any de
termination required under this section, and 
to obtain any cooperation from such sponsor 
necessary for any such determination. Such 
alien shall also be required to provide to the 
State agency such information and docu
mentation as the State agency may request 
and which such alien or the alien's sponsor 
provided in support of such alien's immigra
tion application. 

"(2) PROVISION OF INFORMATION BY DEPART
MENTS.-The Secretary shall enter into 
agreements with the Secretary of State and 
the Attorney General whereby any informa
tion available to them and required in order 
to make any determination under this sec
tion will be provided by them to the Sec
retary (who may, in turn, make such infor
mation available, upon request, to a con
cerned State agency), and whereby the Sec
retary of State and Attorney General will in
form any sponsor of an alien, at the time 
such sponsor executes an affidavit of support 
or similar agreement, of the requirements 
imposed by this section. 

"(d) JOINT AND SEVERAL LIABILITY OF ALIEN 
AND SPONSOR FOR 0VERP A YMENT OF ASSIST
ANCE DURING SPECIFIED PERIOD FOLLOWING 
ENTRY .-Any sponsor of an alien, and such 
alien, shall be jointly and severally liable for 
an amount equal to any overpayment of as
sistance under the State plan inade to such 
alien during the period described in sub
section (c)(l), on account of such sponsor's 
failure to provide correct information under 
the provisions of this section, except where 
such sponsor was without fault, or where 
good cause of such failure existed. Any such 
overpayment which is not repaid to the 
State or recovered in accordance with the 
procedures generally applicable under the 
State plan to the recoupment of overpay
ments shall be withheld from any subsequent 
payment to which such alien or such sponsor 
is entitled under any provision of this title. 

"(e) DIVISION OF INCOME AND RESOURCES OF 
INDIVIDUAL SPONSORING 2 OR MORE ALIENS 
LIVING IN SAME HOME.-

"(!) IN GENERAL.-ln any case where a per
son is the sponsor of 2 or more alien individ
uals who are living in the same home, the in
come and resources of such sponsor (and the 
sponsor's spouse). to the extent such income 
and resources would be deemed the income 
and resources of any 1 of such individuals 
under the preceding provisions of this sec
tion, shall be divided into 2 or more equal 
shares (the number of shares being the same 
as the number of such alien individuals) and 
the income and resources of each such indi
vidual shall be deemed to include 1 such 
share. 

''(2) Av AILABILITY .-Income and resources 
of a sponsor (and the sponsor's spouse) which 
are deemed under this section to be the in
come and resources of any alien individual in 
a family shall not be considered in determin
ing the need of other family members except 
to the extent such income or resources are 
actually available to such other members. 
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"(f) ALIENS NOT COVERED.-The provisions 

of this section shall not apply with respect 
to any alien who is-

"(1) admitted to the United States as a re
sult of the application, prior to April 1, 1980, 
of the provisions of section 203(a)(7) of the 
Immigration and Nationality Act; 

"(2) admitted to the United States as a re
sult of the application, after March 31, 1980, 
of the provisions of section 207(c) of such 
Act; 

"(3) paroled into the United States as a ref
ugee under section 212(d)(5) of such Act; 

"(4) granted political asylum by the Attor
ney General under section 208 of such Act; or 

"(5) a Cuban and Haitian entrant, as de
fined in section 50l(e) of the Refugee Edu
cation Assistance Act of 1980 (Public Law 96-
422). 
"SEC. 415. QUALITY ASSURANCE, DATA COLLEC

TION, AND REPORTING SYSTEM. 
"(a) QUALITY ASSURANCE.-
"(!) IN GENERAL.-Under the State plan. a 

quality assurance system shall be developed 
based upon a collaborative effort involving 
the Secretary, the State, the political sub
divisions of the State. and assistance recipi
ents, and shall include quantifiable program 
outcomes related to self sufficiency in the 
categories of welfare-to-work, payment accu
racy, and child support. 

"(2) MODIFICATIONS TO SYSTEM.-As deemed 
necessary, but not more often than every 2 
years. the Secretary, in consultation with 
the State, the political subdivisions of the 
State, and assistance recipients, shall make 
appropriate changes in the design and ad
ministration of the quality assurance sys
tem, including changes in benchmarks, 
measures. and data collection or sampling 
procedures. 

"(b) DATA COLLECTION AND REPORTING.
"(!) IN GENERAL.-The State plan shall pro

vide for a quarterly report to the Secretary 
regarding the data described in paragraphs 
(2) and (3) and such additional data needed 
for the quality assurance system. The data 
collection and reporting system under this 
subsection shall promote accountability, 
continuous improvement, and integrity in 
the State plans for temporary employment 
assistance and Work First. 

"(2) DISAGGREGATED DATA.-The State 
shall collect the following data i terns on a 
monthly basis from disaggregated case 
records of applicants for and recipients of 
temporary employment assistance from the 
previous month: 

"(A) The age of adults and children (in
cluding pregnant women). 

"(B) Marital or familial status of cases: 
married (2-parent family), widowed, di
vorced, separated, or never married; or child 
living with other adult relative. 

"(C) The gender, race, educational attain
ment, work experience, disability status 
(whether the individual is seriously ill, inca
pacitated, or caring for a disabled or inca
pacitated child) of adults. 

"(D) The amount of cash assistance and 
the amount and reason for any reduction in 
such assistance. Any other data necessary to 
determine the timeliness and accuracy of 
benefits and welfare diversions. 

"(E) Whether any member of the family re
ceives benefits under any of the following: 

"(i) Any housing program. 
"(ii) The food stamp program under the 

Food Stamp Act of 1977. 
"(iii) The Head Start programs carried out 

under the Head Start Act. 
"(iv) Any job training program. 
"(F) The number of months since the most 

recent application for assistance under the 
plan. 

"(G) The total number of months for which 
assistance has been provided to the families 
under the plan. 

"(H) The employment status, hours 
worked, and earnings of individuals while re
ceiving assistance, whether the case was 
closed due to employment, and other data 
needed to meet the work performance rate. 

"(I) Status in Work First and workfare, in
cluding the number of hours an individual 
participated and the component in which the 
individual participated. 

"(J) The number of persons in the assist
ance unit and their relationship to the 
youngest child. Nonrecipients in the house
hold and their relationship to the youngest 
child. 

"(K) Citizenship status. 
"(L) Shelter arrangement. 
"(M) Unearned income (not including tem

porary employment assistance), such as 
child support, and assets. 

"(N) The number of children who have a 
parent who is deceased, incapacitated, or un
employed. 

"(0) Geographic location. 
"(3) AGGREGATED DATA.-The State shall 

collect the following data items on a month
ly basis from aggregated case records of ap
plicants for and recipients of temporary em
ployment assistance from the previous 
month: 

"(A) The number of adults receiving assist
ance. 

"(B) The number of children receiving as
sistance. 

"(C) The number of families receiving as
sistance. 

"(D) The number of assistance units who 
had their grants reduced or terminated and 
the reason for the reduction or termination, 
including sanction, employment, and meet
ing the time limit for assistance). 

"(E) The number of applications for assist
ance; the number approved and the number 
denied and the reason for denial. 

"(4) LONGITUDINAL STUDIES.-The . State 
shall submit selected data items for a cohort 
of individuals who are tracked over time. 
This longitudinal sample shall be used for se
lected data items described in paragraphs (2) 
and (3), as determined appropriate by the 
Secretary. 

"(c) ADDITIONAL DATA.-The report re
quired by subsection (b) for a fiscal year 
quarter shall also include the following: 

''(l) REPORT ON USE OF FEDERAL FUNDS TO 
COVER ADMINISTRATIVE COSTS AND OVER
HEAD .-A statement of-

"(A) the percentage of the Federal funds 
paid to the State under this part for the fis
cal year quarter that are used to cover ad
ministrative costs or overhead; and 

"(B) the total amount of State funds that 
are used to cover such costs or overhead. 

"(2) REPORT ON STATE EXPENDITURES ON 
PROGRAMS FOR NEEDY FAMILIES.-A state
ment of the total amount expended by the 
State during the fiscal year quarter on pro
grams for needy families, with the amount 
spent on the program under this part, and 
the purposes for which such amount was 
spent, separately stated. 

"(3) REPORT ON NONCUSTODIAL PARENTS 
PARTICIPATING IN WORK ACTIVITIES.-The 
number of noncustodial parents in the State 
who participated in work activities during 
the fiscal year quarter. 

"(4) REPORT ON CHILD SUPPORT COL
LECTED.-The total amount of child support 
collected by the State agency administering 
the State plan under part D on behalf of a 
family receiving assistance under this part. 

"(5) REPORT ON CHILD CARE.-The total 
amount expended by the State for child care 

under this part, along with a description of 
the types of child care provided, such as 
child care provided in the case of a family 
that has ceased to receive assistance under 
this part because of increased hours of, or in
creased income from, employment, or in the 
case of a family that is not receiving assist
ance under this part but would be at risk of 
becoming eligible for such assistance if child 
care was not provided. 

"(6) REPORT ON TRANSITIONAL SERVICES.
The total amount expended by the State for 
providing transitional services to a family 
that has ceased to receive assistance under 
this part because of increased hours of, or in
creased income from, employment, along 
with a description of such services. 

"(d) COLLECTION PROCEDURES.-The Sec
retary shall provide case sampling plans and 
data collection procedures as deemed nec
essary to make statistically valid estimates 
of plan performance. 

"(e) VERIFICATION.-The Secretary shall 
develop and implement procedures for verify
ing the quality of the data submitted by the 
State, and shall provide technical assistance, 
funded by the compliance penal ties imposed 
under section 412, if such data quality falls 
below acceptable standards. 
"SEC. 416. COMPILATION AND REPORTING OF 

DATA. 
"(a) CURRENT PROGRAMS.-The Secretary 

shall, on the basis of the Secretary's review 
of the reports received from the States under 
section 415, compile such data as the Sec
retary believes necessary, and from time to 
time, publish the findings as to the effective
ness of the programs developed and adminis
tered by the States under this part. The Sec
retary shall annually report to the Congress 
on the programs developed and administered 
by each State under this part. 

"(b) RESEARCH, DEMONSTRATION AND EVAL
UATION.-Of the amount specified under sec
tion 413(a), an· amount equal to .25 percent is 
authorized to be expended by the Secretary 
to support the following types of research, 
demonstrations, and evaluations: 

"(l) STATE-INITIATED RESEARCH.-States 
may apply for grants to cover 90 percent of 
the costs of self-evaluations of programs 
under State plans approved under this part. 

''(2) DEMONSTRATIONS.-
"(A) IN GENERAL.-The Secretary may im

plement and evaluate demonstrations of in
novative and promising strategies to-

"(i) improve child well-being through re
ductions in illegitimacy, teen pregnancy, 
welfare dependency, homelessness, and pov
erty; 

"(ii) test promising strategies by nonprofit 
and for-profit institutions to increase em
ployment, earning, child support payments, 
and self-sufficiency with respect to tem
porary employment assistance clients under 
State plans; and 

"(iii) foster the development of child care. 
"(B) ADDITIONAL PARAMETERS.-Dem

onstrations implemented under this para
graph-

"(i) may provide one-time capital funds to 
establish, expand, or replicate programs; 

"(ii) may test performance-based grant to 
loan financing in which programs meeting 
performance targets receive grants while 
programs not meeting such targets repay 
funding on a pro-rated basis; and 

"(iii) should test stategies in multiple 
States and types of communities. 

"(3) FEDERAL EVALUATIONS.-
"(A) IN GENERAL.-The Secretary shall con

duct research on the effects, benefits, and 
costs of different approaches to operating 
welfare programs, including an implementa
tion study based on a representative sample 
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BLOCK GRANT 
of States and localities, documenting what 
policies were adopted, how such policies were 
implemented, the types and mix of services 
provided, and other such factors as the Sec
retary deems appropriate. 
. "(B) RESEARCH ON RELATED ISSUES.-The 

Secretary shall also conduct research on is
sues related to the purposes of this part, 
such as strategies for moving welfare recipi
ents into the workforce quickly, reducing 
teen pregnancies and out-of-wedlock births, 
and providing adequate child care. 

"(C) STATE REIMBURSEMENT.-The Sec
retary may reimburse a State for any re
search-related costs incurred pursuant to re
search conducted under this paragraph. 

"(D) USE OF RANDOM ASSIGNMENT.-Evalua
tions authorized under this paragraph should 
use random assignment to the maximum ex
tent feasible and appropriate. 

"(4) REGIONAL INFORMATION CENTERS.-
"(A) IN GENERAL.-The Secretary shall es

tablish not less than 5, nor more than 7 re
gional information centers located at major 
research universities or consortiums of uni
versities to ensure the effective implementa
tion of welfare reform and the efficient dis
semination of information about innova
tions, evaluation outcomes, and training ini
tiatives. 

"(B) CENTER RESPONSIBIL1TIES.- The Cen
ters shall have the following functions: 

"(i) Disseminate information about effec
tive income support and related programs, 
along with suggestions for the replication of 
such programs. 

"(ii) Research the factors that cause and 
sustain welfare dependency and poverty in 
the regions served by the respective centers. 

"(iii) Assist the States in the region for
mulate and implement innovative programs 
and improvements in existing programs that 
help clients move off welfare and become 
productive citizens. 

"(iv) Provide training as appropriate to 
staff of State agencies to enhance the ability 
of the agencies to successfully place Work 
First clients in productive employment or 
self-employment. 

"(C) CENTER ELIGIBILITY TO PERFORM EVAL
UATIONS.-The Centers may compete for 
demonstration and evaluation contracts de
veloped under this section. 
"SEC. 417. COLLECTION OF OVERPAYMENTS 

FROM FEDERAL TAX REFUNDS. 
"(a) IN GENERAL.-Upon receiving notice 

from a State agency administering a plan ap
proved under this part that a named individ
ual has been overpaid under the State plan 
approved under this part, the Secretary of 
the Treasury shall determine whether any 
amounts as refunds of Federal taxes paid are 
payable to such individual, regardless of 
whether such individual filed a tax return as 
a married or unmarried individual. If the 
Secretary of the Treasury finds that any 
such amount is payable, the Secretary shall 
withhold from such refunds an amount equal 
to the overpayment sought to be collected by 
the State and pay such amount to the State 
agency. 

"(b) REGULATIONS.-The Secretary of the 
Treasury shall issue regulations, approved 
by the Secretary of Health and Human Serv
ices, that provide-

"(1) that a State may only submit under 
subsection (a) requests for collection of over
payments with respect to individuals-

"(A) who are no longer receiving tem
porary employment assistance under the 
State plan approved under this part, 

"(B) with respect to whom the State has 
already taken appropriate action under 
State law against the income or resources of 
the individuals or families involved; and 

"(C) to whom the State agency has given 
notice of its intent to request withholding by 
the Secretary of the Treasury from the in
come tax refunds of such individuals; 

"(2) that the Secretary of the Treasury 
will give a timely and appropriate notice to 
any other person filing a joint return with 
the individual whose refund is subject to 
withholding under subsection (a); and 

"(3) the procedures that the State and the 
Secretary of the Treasury will follow in car
rying out this section which, to the maxi
mum extent feasible and consistent with the 
specific provisions of this section, will be the 
same as those issued pursuant to section 
464(b) applicable to collection of past-due 
child support.'• . 

(b) PAYMENTS TO PUERTO RICO.-Section 
1108(a)(l) (42 U.S.C. 1308(a)(l)) is amended

(1) in subparagraph (F), by striking "or"; 
and 

(2) by striking subparagraph (G) and in
serting the following: 

"(G) $82,000,000 with respect to each of fis
cal years 1989 through 1995, or 

"(H) $102,500,000 with respect to the fiscal 
year 1996 and each fiscal year thereafter;". 

(c) CONFORMING AMENDMENTS RELATING To 
COLLECTION OF OVERPAYMENTS.-

(1) Section 6402 of the Internal Revenue 
Code of 1986 (relating to authority to make 
credits or refunds), as amended by section 
561(a), is amended-

(A) in subsection (a), by striking "(c) and 
(d)" and inserting "(c), (d) , and (e)"; 

(B) by redesignating subsections (e) 
through (i) as subsections (f) through (j), re
spectively; and 

(C) by inserting after subsection (d) the fol
lowing: 

"(g) COLLECTION OF OVERPAYMENTS UNDER 
TITLE IV-A OF THE .SOCIAL SECURITY ACT.
The amount of any overpayment to be re
funded to the person making the overpay
ment shall be reduced (after reductions pur
suant to subsections (c) and (d), but before a 
credit against future liability for an internal 
revenue tax) in accordance with section 417 
of the Social Security Act (concerning recov
ery of overpayments to individuals under 
State plans approved under part A of title IV 
of such Act).". 

(2) Section 552a(a)(8)(B)(iv)(III) of title 5, 
United States Code, is amended by striking 
"section 464 or 1137 of the Social Security 
Act" and inserting "section 417. 464, or 1137 
of the Social Security Act." 

(d) EFFECTIVE DATES.-
(1) IN GENERAL.-Except as provided in 

paragraph (2), the amendments made by this 
section shall be effective with respect to cal
endar quarters beginning on or after October 
1, 1996. 

(2) SPECIAL RULE.-In the case of a State 
that the Secretary of Health and Human 
Services determines requires State legisla
tion (other than legislation appropriating 
funds) in order to meet the requirements im
posed by the amendment made by subsection 
(a), the State shall not be regarded as failing 
to comply with the requirements of such 
amendment before the first day of the first 
calendar quarter beginning after the close of 
the first regular session of the State legisla
ture that begins after the date of enactment 
of this Act. For purposes of this paragraph, 
in the case of a State that has a 2-year legis
lative session, each year of the session shall 
be treated as a separate regular session of 
the State legislature. 

SEC. 201. WORK FIRST EMPLOYMENT BLOCK 
GRANT. 

(a) IN GENERAL.-Title IV (42 u.s.c. 601 et 
seq.) is amended by striking part F and in
serting the following: 

"Part F-Work First Employment Block 
Grant Program 

"Subpart I-Establishment and Operation of 
State Programs 

"SEC. 481. GOALS OF THE WORK FIRST PROGRAM. 
"The goals of a Work First program are as 

follows: 
"(1) OBJECTIVE.-The objective of the pro

gram is for each adult receiving temporary 
employment assistance to find and hold run
time unsubsidized paid employment, and for 
this objective to be achieved in a cost-effec
tive fashion. 

"(2) STRATEGY.-The strategy of the pro
gram is to connect clients of temporary em
ployment assistance with the private sector 
labor market as soon as possible and offer 
such clients the support and skills necessary 
to remain in the labor market. Each compo
nent of the program should emphasize em
ployment and the understanding that mini
mum wage jobs are a stepping stone to more 
highly paid employment. 

"(3) JOB CREATION.-The creation of jobs, 
with an emphasis on private sector jobs, 
through the options available under subpart 
2, shall be a component of the block grant 
program and shall be a priority for each 
State office with responsibilities under the 
program. 

"(4) FORMS OF ASSISTANCE.-The State 
shall provide assistance to clients in the pro
gram through a range of components, which 
may include job placement services (includ
ing vouchers for job placement services), 
work supplementation programs, temporary 
subsidized job creation, assistance in estab
lishing microenterprises, job counseling 
services, or other work-related activities, to 
provide individuals with the support and 
skills necessary to obtain and keep employ
ment in the private sector (including edu
cation and training, if necessary). 
"SEC. 482. REQUIREMENT THAT RECIPIENTS 

ENTER THE WORK FIRST PROGRAM. 
"(a) IN GENERAL.-Except as provided in 

subsection (b), the State may place in the 
Work First program-

"(1) clients of temporary employment as
sistance pursuant to the State plan approved 
under part A who have signed a parent 
empowerment contract as described in sec
tion 403(b); and 

"(2) absent parents who are unemployed, 
on the condition that, once employed, such 
parents meet their child support obligations. 

"(b) EXCEPTIONS.-A State may not require 
a client of temporary employment assistance 
to participate in the Work First program (al
though a client may volunteer), if the cli
ent-

"(1) is seriously ill, incapacitated, or of ad
vanced age; 

"(2)(A) except for a child described in sub
paragraph (B), is a parent with a child under 
age 1 year (or age 6 months, at the option of 
the State), or 

"(B) in the case of a 2nd or subsequent 
child born after a parent has become a cli
ent, is a parent with a child under age 3 
months; 

"(3) is pregnant in the 3rd trimester; 
"(4) is caring for a family member who is 

ill or incapacitated; or 
"(5) is under age 18 (or age 19, at the option 

of the State). 
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"(c) NONDISPLACEMENT.-
"(1) IN GENERAL.-The Work First program 

shall not displace any employee or position 
(including partial displacement, such as a re
duction in the hours of nonovertime work, 
wages, or employment benefits), fill any un
filled vacancy, impair existing contracts for 
services, be inconsistent with existing laws, 
regulations, or collective bargaining agree
ments, or infringe upon the recall rights or 
promotional opportunities of any worker. 
Work activities shall be in addition to ac
tivities that otherwise would be available 
and shall not supplant the hiring of em
ployed workers not funded under the pro
gram. 

"(2) ENFORCING ANTI-DISPLACEMENT PROTEC
TIONS.-The State shall establish and main
tain an impartial grievance procedure to re
solve any complaints alleging violations of 
the requirements of paragraph (1) within 60 
days and, if a decision is adverse to the party 
who filed such grievance or no decision has 
been reached, provide for the completion of 
an arbitration procedure within 75 days. Ap
peals may be made to the Secretary who 
shall make a decision within 75 days. Rem
edies shall include termination or suspension 
of payments, prohibition of the placement of 
the participant, reinstatement of an em
ployee, and other relief to make an ag
grieved employee whole. If a grievance is 
filed regarding a proposed placement of a 
participant, such placement shall not be 
made unless such placement is consistent 
with the resolution of the grievance pursu
ant to this paragraph. 

"Subpart 2-Program Performance 
"SEC. 485. WORK PERFORMANCE RATES; PER

FORMANCE-BASED BONUSES. 
"(a) WORK PERFORMANCE RATES.-
"(1) REQUIREMENT.-A State that operates 

a program under this part shall achieve a 
work performance rate for the following fis
cal years of not less than the following per
centages: 

"(A) 30 percent for fiscal year 1997. 
"(B) 35 percent for fiscal year 1998. 
"(C) 40 percent for fiscal year 1999. 
"(D) 50 percent for fiscal year 2000 or there

after. 
"(2) WORK PERFORMANCE RATE DEFINED.
"(A) IN GENERAL.-As used in this sub

section, the term 'work performance rate' 
means, with respect to a State and a fiscal 
year, an amount equal to-

"(i) the sum of the average monthly num
ber of individuals eligible for temporary em
ployment assistance under the State plan ap
proved under part A who, during the fiscal 
year-

"(I) obtain employment in an unsubsidized 
job and cease to receive such temporary em
ployment assistance to the extent allowed 
under subparagraph (B); 

"(II) work 20 or more hours per week (or 30 
hours, at the option of the State) in an 
unsubsidized job while still receiving such 
temporary employment assistance; 

"(III) work 20 or more hours per week (or 
30 hours, at the option of the State) in a sub
sidized job through the Work First program 
(other than through workfare or community 
service under section 493); or 

"(IV) are parents under the age of 18 years 
(or 19 years, at the option of the State) in 
school and regularly attending classes ob
taining the basic skills needed for work; di
vided by 

"(ii) the average monthly number of fami
lies with parents eligible for such temporary 
employment assistance who, during the fis
cal year, are not in groups described under 
section 482(b). 

"(B) SPECIAL RULES.-
"(i) INDIVIDUALS IN UNSUBSIDIZED JOBS.

For purposes of subparagraph (A)(i)(I), an in
dividual shall be considered to be participat
ing under a State plan approved under part A 
for each of the 1st 12 months (without regard 
to fiscal year) after an individual ceases to 
receive temporary employment assistance 
under such plan as the result of employment 
in an unsubsidized job and during which such 
individual does not reapply for such assist
ance. 

"(ii) INDIVIDUALS IN WORK FIRST SUBSIDIZED 
JOBS.-For purposes of subparagraph 
(A)(i)(III), individuals in workfare or commu
nity service (as defined in section 493) may 
be counted if such individuals reside in 
areas--

"(!) with an unemployment rate exceeding 
7.5 percent; or 

"(II) with other circumstances deemed suf
ficient by the Secretary. 

"(iii) DEEMED COMPLIANCE.-A State shall 
be deemed to have met the requirement in 
paragraph (1) if its work performance rate in 
a given fiscal year exceeds that of the prior 
fiscal year by 10 percentage points. 

"(3) EFFECT OF FAILURE TO MEET WORK PER
FORMANCE RATES.-If a State fails to achieve 
the work performance rate required by para
graph (1) for any fiscal year-

"(A) in the case of the 1st failure, the Sec
retary shall make recommendations for 
changes in the State Work First program to 
achieve future required work performance 
rates; and 

"(A) in the case of the 2nd or subsequent 
failure-

"(i) the Secretary shall reduce by 10 per
centage points (or less, at the discretion of 
the Secretary based on the degree of failure) 
the rate of Federal payments for the admin
istrative expenses for the State plan ap
proved under part A for the subsequent fiscal 
year; 

"(ii) the Secretary shall make further rec
ommendations for changes in the State Work 
First program to achieve future required 
work performance rates which tlie State may 
elect to follow; and 

"(iii) the State shall demonstrate to the 
Secretary how the State shall achieve the re
quired work performance rate for the subse
quent fiscal year. 

"(b) PERFORMANCE-BASED BONUSES.-
"(1) IN GENERAL.-ln addition to any other 

payment under section 495, each State, be
ginning in fiscal year 1997, which has 
achieved its work performance rate for the 
fiscal year (as determined under subsection 
(a)) shall be entitled to receive a bonus in 
the subsequent fiscal year for each individ
ual eligible for temporary employment as
sistance under the State plan approved under 
part A who is described in subsection 
(a)(2)(A)(i) in excess of the number of such 
individuals necessary to meet such work per
formance rate, but the aggregate of such bo
nuses for any fiscal year in the case of any 
State may not exceed the limitation deter
mined under paragraph (3) with respect to 
the State. 

"(2) USE OF PAYMENTS.-Bonus payments 
under this subsection-

"(A) may be used to supplement, not sup
plant, State funding of Work First or child 
care activities; and 

"(B) shall be used in a manner which re
wards job retention. 

"(3) LIMITATION.-
"(A) IN GENERAL.-The limitation deter

mined under this paragraph with respect to a 
State for any fiscal year is the amount that 
bears the same ratio to the amount specified 

in subparagraph (B) for such fiscal year as 
the average monthly number of adult recipi
ents (as defined in section 495(a)(6)) in the 
State in the preceding fiscal year bears to 
the average monthly number of such recipi
ents in all the States for such preceding 
year. 

"(B) AMOUNT SPECIFIED.-The amount spec
ified in this subparagraph is--

"(i) $100,000,000 for fiscal year 1997 rates 
payable in fiscal year 1998; 

"(ii) $200,000,000 for fiscal year 1998 rates 
payable in fiscal year 1999; 

"(iii) $300,000,000 for fiscal year 1999 rates 
payable in fiscal year 2000; 

"(iv) $400,000,000 for fiscal year 2000 rates 
payable in fiscal year 2001; and 

"(v) $500,000,000 for fiscal year 2001 rates 
payable in fiscal year 2002. 

"Subpart 3-Program Components 
"SEC. 486. PROGRAM COMPONENTS. 

"(a) IN GENERAL.-Under the Work First 
program the State shall have the option to 
provide a wide variety of work-related ac
tivities to clients in the temporary employ
ment assistance program under the State 
plan approved under part A, including job 
placement services (including vouchers for 
job placement services), work supple
mentation programs, temporary subsidized 
job creation, assistance in establishing 
microenterprises, and job counseling services 
described in this subpart. 

"(b) JOB SEARCH ACTIVITIES.-Each client, 
who is not exempt from work requirements, 
shall begin Work First by participating in 
job search activities designed by the State 
for 2 months. 

"(b) WORKFARE OR COMMUNITY SERVICE.-If, 
after 2 years, a client (who is not exempt 
from work requirements) who has signed a 
parent empowerment contract is not work
ing at least 20 hours a week (within the 
meaning of section 485(a)(2)). then the State 
shall offer that client a workfare or commu
nity service position, with hours per week 
and tasks to be determined by the State. 
"SEC. 487. JOB PLACEMENT; USE OF PLACEMENT 

COMPANIES. 
"(a) IN GENERAL.-The State through the 

Work First program may operate its own job 
placement assistance program or may estab
lish a job placement voucher program under 
subsection (b). 

"(b) JOB PLACEMENT VOUCHER PROGRAM.
A job placement voucher program estab
lished by a State under this subsection shall 
include the following requirements: 

"(1) LIST OF ORGANIZATIONS MAINTAINED.
The State shall identify, maintain, and make 
available to a client a list of State-approved 
job placement organizations that offer serv
ices in the area where the client resides and 
a description of the job placement and sup
port services each such organization pro
vides. Such organizations may be publicly or 
privately owned and operated. 

"(2) EXECUTION OF CONTRACT.-A client 
shall, at the time the client becomes eligible 
for temporary employment assistance-

"(A) receive the list and description de
scribed in paragraph (1); 

"(B) agree, in exchange for job placement 
and support services, to--

"(i) execute, within a period of time per
mitted by the State, a contract with a State
approved job placement organization which 
provides that the organization shall attempt 
to find employment for the client; and 

"(ii) comply with the terms of the con
tract; and 

"(C) receive a job placement voucher (in an 
amount to be determined by the State) for 
payment to a State-approved job placement 
organization. 
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"(3) USE OF VOUCHER.-At the time a client 

executes a contract with a State-approved 
job placement organization, the client shall 
provide the organization· with the job place- · 
ment voucher that the client received pursu
ant to paragraph (2)(C). 

"(4) REDEMPTION.-A State-approved job 
placement organization may redeem for pay
ment from the State not more than 25 per
cent of the value of a job placement voucher 
upon the initial receipt of the voucher for 
payment of costs incurred in finding and 
placing a client in an employment position. 
The remaining value of such voucher shall 
not be redeemed for payment from the State 
until the State-approved job placement or
ganization-

"(A) finds an employment position (as de
termined by the State) for the client who 
provided the voucher; and 

" (B) certifies to the State that the client 
remains employed with the employer that 
the organization originally placed the client 
with for the greater of-

"(i) 6 continuous months; or 
"(ii) a period determined by the State. 
"(5) PERFORMANCE-BASED STANDARDS.
"(A) IN GENERAL.-The State shall estab-

lish performance-based standards to evaluate 
the success of the State job placement 
voucher program operated under this sub
section in achieving employment for clients 
participating in such voucher program. Such 
standards shall take into account the eco
nomic conditions of the State in determining 
the rate of success. 

"(B) ANNUAL EVALUATION.-The State 
shall, not less than once a fiscal year, evalu
ate the job placement voucher program oper
ated under this subsection in accordance 
with the performance-based standards estab
lished under subparagraph (A). 

"(C) ANNUAL REPORT.- The State shall sub
mit a report containing the results of an 
evaluation conducted under subparagraph 
(B) to the Secretary and a description of the 
performance-based standards used to conduct 
the evaluation in such form and under such 
conditions as the Secretary shall require. 
The Secretary shall review each report sub
mitted under this subparagraph and may re
quire the State to revise the performance
based standards if the Secretary determines 
that the State is not achieving an adequate 
rate of success for such State. 
"SEC. 488. REVAMPED JOBS PROGRAM. 

"The State through the Work First pro
gram may operate a program similar to the 
program known as the 'GAIN Program' that 
has been operated by Riverside County, Cali
fornia, under Federal law as in effect imme
diately before the effective date of this sub
part. 
"SEC. 489. TEMPORARY SUBSIDIZED JOB CRE· 

ATION. 
"The State through the Work First pro

gram may establish a program similar to the 
program known as 'JOBS Plus' that has been 
operated by the State of Oregon under Fed
eral law as in effect immediately before the 
effective date of this subpart. 
"SEC. 490. FAMILY INVESTMENT PROGRAM. 

"The State through the Work First pro
gram may establish a program similar to the 
program known as the 'Family Investment 
Program' that has been operated by the 
State of Iowa to move families off of welfare 
and into self-sufficient employment. 
"SEC. 491. MICROENTERPRISE. 

"(a) GRANTS AND LOANS TO NONPROFIT OR
GANIZATIONS FOR THE PROVISION OF TECH
NICAL ASSISTANCE, TRAINING, AND CREDIT TO 
Low INCOME ENTREPRENEURS.-The State 
through the Work First program may make 

grants and loans to nonprofit organizations 
to provide technical assistance, training, and 
credit to low income entrepreneurs for the 
purpose of establishing microenterprises. 

"(b) MICROENTERPRISE DEFINED.-For pur
poses of this section, the term 'microenter
prise' means a commercial enterprise which 
has 5 or fewer employees, 1 or more of whom 
owns the enterprise. 
"SEC. 492. WORK SUPPLEMENTATION PROGRAM. 

" (a) IN GENERAL.-The State through the 
Work First program may institute a work 
supplementation program under which the 
State, to the extent it considers appropriate, 
may reserve the sums that would otherwise 
be payable to clients in the temporary em
ployment assistance program under the 
State plan approved under part A and use the 
sums instead for the purpose of providing 
and subsidizing jobs for clients as an alter
native to the temporary employment assist
ance that would otherwise be so payable to 
the clients. 

"(b) SAMPLING METHODOLOGY PERMITTED.
In determining the amounts to be reserved 
and used for providing and subsidizing jobs 
under this section as described in subsection 
(a), the State may use a sampling methodol
ogy. 

"(c) SUPPLEMENTED JOB.-For purposes of 
this section, a supplemented job is-

"(1) a job provided to an eligible client by 
the State or local agency administering the 
State plan under part A; or 

" (2) a job provided to an eligible client by 
any other employer for which at least part of 
the wages are paid by the State or local 
agency. 
A State may provide or subsidize under the 
program any job which the State determines 
to be appropriate. 

"(d) COST LIMITATION.-The amount of the 
Federal payment to a State under section 413 
for expenditures incurred in making pay
ments to clients and employers under a work 
supplementation program under this section 
shall not exceed an amount equal to the 
amount which would otherwise be payable 
under such section 413 if the family of each 
client employed in the program established 
in the State under this section had received 
the maximum amount of temporary employ
ment assistance payable under the State 
plan approved under part A to such a family 
with no income for the number of months in 
which the client was employed in the pro
gram. 

" (e) RULES OF INTERPRETATION.-
"(l) No EMPLOYEE STATUS REQUIRED.-This 

section shall not be construed as requiring 
the State or local agency administering the 
State plan approved under part A to provide 
employee status to an eligible client to 
whom the State or local agency provides a 
job under the work supplementation pro
gram (or with respect to whom the State or 
local agency provides all or part of the wages 
paid to the client by another entity under 
the program). 

"(2) WAGES ARE CONSIDERED EARNED IN
COME.-Wages paid under a work 
supplementation program shall be consid
ered to be earned income for purposes of any 
provision of law. 

" (f) PRESERVATION OF MEDICAID ELIGI
BILITY.-Any State that chooses to operate a 
work supplementation program under this 
section shall provide that any client who 
participates in the program, and any child or 
relative of the client (or other individual liv
ing in the same household as the client) who 
would be eligible for temporary employment 
assistance under the State plan approved 
under part A if the State did not have a work 

supplementation program, shall be consid
ered individuals receiving temporary em
ployment assistance under the State plan ap
proved under part A for purposes of eligi
bility for medical assistance under the State 
plan approved under title XIX. 
"SEC. 493. WORKFARE AND COMMUNITY SERVICE. 

"(a) IN GENERAL.-A State through the 
Work First program may establish and carry 
out a workfare or community service pro
gram that meets the requirements of this 
section. 

"(b) WORKFARE DEFINED.-For purposes of 
this section, the term 'workfare' means a job 
provided to a client by the State administer
ing the State plan under part A with respect 
to which the client works in return for as
sistance under such plan and receives no 
wages. 

"(c) COMMUNITY SERVICE DEFINED.-For 
purposes of this section, the term 'commu
nity service' means work of benefit to the 
community, such as volunteer work in 
schools and community organizations. 

"(d) ASSISTANCE NOT CONSIDERED EARNED 
INCOME.- Assistance paid under a workfare 
program shall not be considered to be earned 
income for purposes of any provision of law. 

"(e) USE OF PLACEMENT COMPANIES.-A 
State that establishes a workfare or commu
nity service program under this section may 
enter into contracts with private companies 
(whether operated for profit or not for profit) 
for the placement of clients in the program 
in positions of full-time employment, pref
erably in the private sector, for wages suffi
cient to eliminate the need of such clients 
for temporary employment assistance. 

"Subpart 4-Funding 
"SEC. 495. FUNDING. 

"(a) FUNDING FOR WORK FIRST.-
" (l) IN GENERAL.-Each State that is oper

ating a program in accordance with this part 
shall be entitled to payments under sub
section (b) for any fiscal year in an amount 
equal to the sum of the applicable percent
ages (specified in such subsection) of its ex
penditures to carry out such program (sub
ject to limitations prescribed by or pursuant 
to this part or this section on expenditures 
that may be included for purposes of deter
mining payments under subsection (b)), but 
such payments for any fiscal year in the case 
of any State may not exceed the limitation 
determined under paragraph (2) with respect 
to the State. 

" (2) LIMITATION.-The limitation deter
mined under this paragraph with respect to a 
State for any fiscal year is the amount that 
bears the same ratio to the amount specified 
in paragraph (3) for such fiscal year as the 
average monthly number of adult recipients 
(as defined in paragraph (5)) in the State in 
the preceding fiscal year bears to the aver
age monthly number of such recipients in all 
the States for such preceding year. 

" (3) AMOUNT SPECIFIED.-Subject to para
graph (4) , the amount specified in this para
graph is-

" (A) $1,700,000,000 for fiscal year 1997; 
"(B) $1,900,000,000 for fiscal year 1998; 
"(C) $2,200,000,000 for fiscal year 1999; and 
" (D) $2,500,000,000 for fiscal years 2000, 2001, 

and 2002. 
" (4) INDIAN TRIBAL GOVERNMENTS.
" (A) APPLICATION.-
" (i) IN GENERAL.-An Indian tribe or Alas

ka Native organization may apply at any 
time to the Secretary (in such manner as the 
Secretary prescribes) to conduct a Work 
First program. 

"(ii) PARTICIPATION.-If a tribe or organiza
tion chooses to apply and the application is 
approved, such tribe or organization shall be 
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entitled to a direct payment in the amount 
determined in accordance with the provi
sions of subparagraph (B) for each fiscal year 
beginning after such approval. 

"(iii) No PARTICIPATION.-If a tribe or orga
nization chooses not to apply, the amount 
that would otherwise be available to such 
tribe or organization for the fiscal year shall 
be payable to the State in which that tribe 
or organization is located. Such amount 
shall be used by that State to provide Work 
First program services to the recipients liv
ing within that tribe or organization's juris
diction. 

"(iv) No MATCH REQUffiED.-Indian tribes 
and Alaska Native organizations shall not be 
required to submit a monetary match to re
ceive a payment under this paragraph. 

" (B) PAYMENT AMOUNT.-
"(i) IN GENERAL.-The Secretary shall pay 

directly to each Indian tribe or Alaska Na
tive organization conducting a Work First 
program for a fiscal year an amount which 
bears the same ratio to 3 percent of the 
amount specified under paragraph (3) for 
such fiscal year as the adult Indian or Alas
ka Native population receiving temporary 
employment assistance residing within the 
area to be served by the tribe or organization 
bears to the total of such adults receiving 
such assistance residing within all areas 
which any such tribe or organization could 
serve. 

"(ii) ADJUSTMENTS.-The Secretary shall 
from time to time review the components of 
the ratios established in clause (i) to deter
mine whether the individual payments under 
this paragraph continue to reflect accurately 
the distribution of population among the 
grantees, and shall make adjustments nec
essary to maintain the correct distribution 
of funding. 

"(C) USE IN SUCCEEDING FISCAL YEAR.-A 
grantee under this paragraph may use not to 
exceed 20 percent of the amount for the fiscal 
year under subparagraph (B) to carry out the 
Work First program in the succeeding fiscal 
year. 

"(D) VOLUNTARY TERMINATION.-An Indian 
tribe or Alaska Native organization may vol
untarily terminate its Work First program. 
The amount under subparagraph (B) with re
spect to such program for the fiscal year 
shall be payable to the State in which that 
tribe or organization is located. Such 
amount shall be used by that State to pro
vide Work First program services to the re
cipients living within that tribe or organiza
tion's jurisdiction. If a voluntary termi
nation of a Work First program occurs under 
this subparagraph, the tribe or organization 
shall not be eligible to submit an application 
under this paragraph before the 6th year fol
lowing such termination. 

"(E) JOINT PROGRAMS.-An Indian tribe or 
Alaska Native organization may also apply 
to the Secretary jointly with 1 or more such 
tribes or organizations to administer a Work 
First program as a consortium. The Sec
retary shall establish such terms and condi
tions for such consortium as are necessary. 

"(5) JOB CREATION.-Of the amount speci
fied under paragraph (3) , 5 percent shall be 
set aside by the Secretary for the program 
described in section 203(b) of the Work First 
Act of 1995. 

"(6) DEFINITION.-For purposes of this sub
section, the term 'adult recipient' in the case 
of any State means an individual other than 
a needy child (unless such child is the custo
dial parent of another needy child) whose 
needs are met (in whole or in part) with pay
ments of temporary employment assistance. 

"(b) STATE ALLOCATIONS.-

"(1) IN GENERAL.-The Secretary shall pay 
to each State that is operating a program in 
accordance with part F, with respect to ex
penditures by the State to carry out such 
program (including expenditures for child 
care under section 405(b), but only with re
spect to a State to which section 1108 ap
plies), an amount equal to-

"(A) with respect to so much of such ex
penditures in a fiscal year as do not exceed 
the State's expenditures in the fiscal year 
1987 with respect to which payments were 
made to such State from its allotment for 
such fiscal year pursuant to part C of this 
title as then in effect, 90 percent; and 

"(B) with respect to so much of such ex
penditures in a fiscal year as exceed the 
amount described in subparagraph (A)--

"(i) 50 percent, in the case of expenditures 
for administrative costs (including costs of 
emergency assistance) made by a State in 
operating such program for such fiscal year 
(other than the costs of transportation and 
the personnel costs for case management 
staff employed full-time in the operation of 
such program); and 

"(ii) 70 percent or the Federal medical as
sistance percentage (as defined in section 
1905(b)) increased by 10 percentage points, 
whichever is the greater, in the case of ex
penditures made by a State in operating 
such program for such fiscal year (other than 
for costs described in clause (i)). 

"(2) FORM OF PAYMENT.-With respect to 
the amount for which payment is made to a 
State under paragraph (l)(A), the State's ex
penditures for the costs of operating such 
program may be in cash or in kind, fairly 
evaluated. 

" (3) USE OF FUNDS.-A State may use 
amounts allocated under this subsection for 
all costs deemed necessary to assist program 
clients obtain and retain jobs, including 
emergency day care assistance or sick day 
care assistance, uniforms, eyeglasses, trans
portation, wage subsidies, and other employ
ment-related special needs, as defined by the 
State. Such assistance may be provided 
through contract with community-based 
family resource programs under title II of 
the Child Abuse Prevention and Treatment 
Act (42 U.S.C. 5116 et seq.). " . 

(b) EFFECTIVE DATES.-
(1) IN GENERAL.-Except as otherwise pro

vided in this subsection, the amendment 
made by subsection (a) shall be effective 
with respect to calendar quarters beginning 
on or after October 1, 1996. 

(2) SPECIAL RULE.-In the case of a State 
that the Secretary of Health and Human 
Services determines requires State legisla
tion (other than legislation appropriating 
funds) in order to meet the requirements im
posed by the amendment made by subsection 
(a), the State shall not be regarded as failing 
to comply with the requirements of such 
amendment before the first day of the first 
calendar quarter beginning after the close of 
the first regular session of the State legisla
ture that begins after the date of enactment 
of this Act. For purposes of this paragraph, 
in the case of a State that has a 2-year legis
lative session, each year of the session shall 
be treated as a separate regular session of 
the State legislature. 

(3) STATE OPTION TO ACCELERATE APPLICA
BILITY.-If a State formally notifies the Sec
retary of Health and Human Services that 
the State desires to accelerate the applica
bility to the State of the amendment made 
by subsection (a), the amendment shall apply 
to the State on and after such earlier date as 
the State may select. 

(4) AUTHORITY OF THE SECRETARY OF HEALTH 
AND HUMAN SERVICES TO DELAY APPLICABILITY 

TO A STATE.-If a State formally notifies the 
Secretary of Health and Human Services 
that the State desires to delay the applica
bility to the State of the amendment made 
by subsection (a), the amendment shall apply 
to the State on and after any later date 
agreed upon by the Secretary and the State. 
SEC. 202. CONSOLIDATION AND STREAMLINING 

OF SERVICES. 
(a) IN GENERAL.-Section 407, as added by 

section lOl(a), is amended by adding at the 
end the following new subsections: 

"(i) CHANGING THE WELFARE BUREAUC
RACY.-

"(1) IN GENERAL.-The State plan may de
scribe the State's efforts to streamline and 
consolidate activities to simplify the process 
of applying for a range of Federal and State 
assistance programs, including the use of-

" (A) 'one-stop offices' to coordinate the ap
plication process for individuals and families 
with low-incomes or limited resources and to 
ensure that applicants and recipients receive 
the information they need with regard to 
such range of programs; and 

"(B) forms which are easy to read and un
derstand or easily explained by State agency 
employees. 

"(2) USE OF INCENTIVES.-The State plan 
may require the use of incentives (including 
Work First program funds) to change the 
culture of each State agency office with re
sponsibilities under the State plan, to im
prove the performance of employees, and to 
ensure that the objective of each employee 
of each such State office is to find 
unsubsidized paid employment for each pro
gram client as efficiently and as quickly as 
possible. 

"(3) CASEWORKER TRAINING AND RETRAIN
ING.-The State plan may provide such train
ing to caseworkers and related personnel as 
may be necessary to ensure successful job 
placements that result in full-time public or 
private employment (outside the State agen
cies with responsibilities under part A) for 
program clients. 

"(j) COORDINATION OF SERVICES.-The State 
plan shall provide that the State agency 
may-

"(1) establish convenient locations in each 
community at which individuals and fami
lies with low-incomes or limited resources 
may apply for and (if appropriate) receive, 
directly or through referral to the appro
priate provider, in appropriate languages and 
in a culturally sensitive manner-

" (A) temporary employment assistance 
under the State plan; 

" (B) employment and education counsel-
ing; 

" (C) job placement; 
" (D) child care; 
" (E) health care; 
"(F) transportation assistance; 
"(G) housing assistance; 
" (H) child support services; 
"(I) assistance under the National and 

Community Service Act of 1990 and the Do
mestic Volunteer Service Act of 1973; 

" (J) unemployment insurance; 
" (K) assistance under the Carl D. Perkins 

Vocational and Applied Technology Edu
cation Act; 

"(L) assistance under the School-to-Work 
Opportunities Act of 1994; 

"(M) assistance under Federal student loan 
programs; 

" (N) assistance under the Job Training 
Partnership Act; and 

"(0) other types of counseling and support 
services; and 

"(2) assign to each recipient of assistance 
under the State plan, and to each applicant 
for such assistance, a case manager who-
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TITLE ID-SUPPORTING WORK "(A) is knowledgeable about community 

resources; 
"(B) is qualified to refer the applicant or 

recipient to appropriate employment pro
grams or education and training programs, 
or both, and needed health and social serv
ices; and 

"(C) is required to coordinate the provision 
of benefits and services by the State to the 
applicant or recipient, until the applicant or 
recipient is no longer eligible for-

"(i) assistance under the State plan; 
"(ii) child care guaranteed by the State in 

accordance with section 405(b); and 
"(iii) medical assistance under the State 

plan approved under title XIX.". 
(b) TECHNICAL ASSISTANCE.-The Secretary 

of Health and Human Services shall provide 
technical assistance and training to States 
to assist the States in implementing effec
tive management practices and strategies in 
order to make the operation of State offices 
described in section 407(i) of the Social Secu
rity Act (as added by subsection (a)) efficient 
and effective. 
SEC. 203. JOB CREATION. 

(a) GRANTS TO COMMUNITY-BASED ORGANI
ZATIONS.-

(1) IN GENERAL.-The Secretary of Health 
and Human Services (in this section referred 
to as the "Secretary") may make grants in 
accordance with this subsection using funds 
described in paragraph (2), and, to the extent 
allowed by the States, Work First funds 
under part F of title IV of the Social Secu
rity Act, to community-based organizations 
that move clients of temporary employment 
assistance under a State plan approved under 
part A of title IV of the Social Security Act 
or under other public assistance programs 
into private sector work. 

(2) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
carry out this subsection $25,000,000 for fiscal 
year 1996 and $50,000,000 for fiscal years 1997, 
1998, 1999, 2000, 2001, and 2002. 

(3) ELIGIBLE ORGANIZATIONS.-The Sec
retary shall award grants to community
based organizations that-

(A) may receive at least 5 percent of their 
funding from local government sources; and 

(B) move clients referred to in paragraph 
(1) in the direction of unsubsidized private 
employment by integrating and co-locating 
at least 5 of the following services---

(i) case management; 
(ii) job training; 
(iii) child care; 
(iv) housing; 
(v) health care services; 
(vi) nutrition programs; 
(vii) life skills training; and 
(viii) parenting skills. 
(4) AWARDING OF GRANTS.-
(A) IN GENERAL.-The Secretary shall 

award grants based on the quality of applica
tions, subject to subparagraphs (B) and (C). 

(B) PREFERENCE IN AWARDING GRANTS.-ln 
awarding grants under this subsection, the 
Secretary shall give preference to organiza
tions which receive more than 50 percent of 
their funding from State government, local 
government or private sources. 

(C) DISTRIBUTION OF GRANT.-The Secretary 
shall award at least 1 grant to each State 
from which the Secretary received an appli
cation. 

(D) LIMITATION ON SIZE OF GRANT.-The 
Secretary shall not award any grants under 
this subsection of more than Sl,000,000. 

(5) ISSUANCE OF REGULATIONS.-Not less 
than 6 months after the date of the enact
ment of this subsection, the Secretary shall 
prescribe such regulations as may be nec
essary to implement this subsection. 

(b) GRANTS TO EXPAND THE NUMBER OF JOB 
OPPORTUNITIES AVAILABLE TO CERTAIN Low
lNCOME lNDIVIDUALS.-

(1) IN GENERAL.-The Secretary shall enter 
into agreements with nonprofit organiza
tions (including community development 
corporations) submitting applications under 
this subsection for the purpose of conducting 
projects in accordance with paragraph (2) 
and funded under section 495(a)(5) to create 
employment opportunities for certain low
income individuals. 

(2) NATURE OF PROJECT.-
(A) IN GENERAL.-Each nonprofit organiza

tion conducting a project under this sub
section shall provide technical and financial 
assistance to private employers in the com
munity to assist such employers in creating 
employment and business opportunities for 
those individuals eligible to participate in 
the projects as described in this paragraph. 

(B) NONPROFIT ORGANIZATIONS.- For pur
poses of this subsection, a nonprofit organi
zation is any organization (including a com
munity development corporation) exempt 
from taxation under section 501(a) of the In
ternal Revenue Code of 1986 by reason of 
paragraph (3) or (4) of section 501(c) of such 
Code. 

(C) ELIGIBLE LOW-INCOME INDIVIDUALS.-For 
purposes of this subsection, a low-income in
dividual eligible to participate in a project 
conducted under this subsection is any indi
vidual eligible to receive temporary employ
ment assistance under part A of title IV of 
the Social Security Act (as added by section 
101 of this Act) and any other individual 
whose income level does not exceed 100 per
cent of the poverty line (as such term is de
fined in section 673(2) of the Community 
Services Block Grant Act (42 U.S.C. 9902(2)), 
including any revision required by such sec
tion). 

(3) CONTENT OF APPLICATIONS; SELECTION 
PRIORITY.-

(A) CONTENT OF APPLICATIONS.-Each non
profit organization submitting an applica
tion under this subsection shall, as part of 
such application, describe-

(i) the technical and financial assistance 
that will be made available under the project 
conducted under this subsection; 

(ii) the geographic area to be served by the 
project; 

(iii) the percentage of low-income individ
uals (as described in paragraph (2)(C)) and in
dividuals receiving temporary employment 
assistance under title IV of the Social Secu
rity Act (as so added) in the area to be 
served by the project; and 

(iv) unemployment rates in the geographic 
areas to be served and (to the extent prac
ticable) the jobs available and skills nec
essary to fill those vacancies in such areas. 

(B) SELECTION PRIORITY.-ln approving ap
plications under this subsection, the Sec
retary shall give priority to applications pro
posing to serve those areas containing the 
highest percentage of individuals receiving 
temporary employment assistance under 
title IV of such Act (as so added). 

(4) ADMINISTRATION.-Each nonprofit orga
nization participating in a project conducted 
under this subsection shall provide assur
ances in its agreement with the Secretary 
that the organization has or will have a co
operative relationship with the agency re
sponsible for administering the Work First 
program (as provided for under part F of 
title IV of the Social Security Act, as added 
by section 201 of this Act) in the area served 
by the project. 

SEC. 301. EXTENSION OF TRANSITIONAL MEDIC
AID BENEFITS. 

(a) EXTENSION OF MEDICAID ENROLLMENT 
FOR FORMER TEMPORARY EMPLOYMENT AS
SISTANCE RECIPIENTS FOR 1 ADDITIONAL 
YEAR.-

(1) IN GENERAL.-Section 1925(b)(l) (42 
U.S.C. 1396r--6(b)(l)) is amended by striking 
the period at the end and inserting the fol
lowing: ", and shall provide that the State 
shall offer to each such family the option of 
extending coverage under this subsection for 
an additional 2 succeeding 6-month periods 
in the same manner and under the same con
ditions as the option of extending coverage 
under this subsection for the first succeeding 
6-month period.". 

(2) CONFORMING AMENDMENTS.-
(A) IN GENERAL.-Section 1925 (42 u.s.c. 

1396r--6) is amended-
(i) in subsection (b)---
(1) in the heading, by striking "EXTENSION" 

and inserting "EXTENSIONS"; 
(II) in the heading of paragraph (1), by 

striking "REQUIREMENT" and inserting "IN 
GENERAL''; 

(Ill) in paragraph (2)(B)(ii)-
(aa) in the heading, by striking "PERIOD" 

and inserting "PERIODS"; and 
(bb) by striking "in the period" and insert

ing "in each of the 6-month periods"; 
(IV) in paragraph (3)(A), by striking "the 6-

month period" and inserting "any 6-month 
period"; 

(V) in paragraph (4)(A), by striking "the 
extension period" and inserting "any exten
sion period"; and 

(VI) in paragraph (5)(D)(i), by striking "is 
a 3-month period" and all that follows and 
inserting the following: "is, with respect to a 
particular 6-month additional extension pe
riod provided under this subsection, a 3-
month period beginning with the first or 
fourth month of such extension period."; and 

(ii) by striking subsection (f). 
(B) FAMILY SUPPORT ACT.-Section 303(f)(2) 

of the Family Support Act of 1988 (42 U.S.C. 
602 note) is amended-

(i) by striking "(A)"; and 
(ii) by striking subparagraphs (B) and (C). 
(b) TRANSITIONAL ELIGIBILITY FOR MEDIC-

AID.-Part A of title IV, as added by section 
lOl(a) is amended by adding at the end the 
following new section: 
"SEC. 417. TRANSITIONAL ELIGIBILITY FOR MED· 

ICAID. 
"Each needy child, and each relative with 

whom such a child is living (including the 
spouse of such relative), who becomes ineli
gible for temporary employment assistance 
as a result (wholly or partly) of the collec
tion or increased collection of child or spous
al support under part D of this title, and who 
has received such assistance in at least 3 of 
the 6 months immediately preceding the 
month in which such ineligibility begins, 
shall be deemed to be a recipient of tem
porary employment assistance for purposes 
of title XIX for an additional 4 calendar 
months beginning with the month in which 
such ineligibility begins.". 

(c) EFFECTIVE DATE.-
(1) IN GENERAL.-Except as provided in 

paragraph (2), the amendments made by this 
section shall apply to calendar quarters be
ginning on or after October l, 1996, without 
regard to whether final regulations to carry 
out such amendments have been promul
gated by such date. 

(2) WHEN STATE LEGISLATION IS REQUIRED.
In the case of a State plan for medical assist
ance under title XIX of the Social Security 
Act which the Secretary of Health and 
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Human Services determines requires State 
legislation (other than legislation appro
priating funds) in order for the plan to meet 
the additional requirements imposed by the 
amendments made by this section, the State 
plan shall not be regarded as failing to com
ply with the requirements of such title sole
ly on the basis of its failure to meet these 
additional requirements before the first day 
of the first calendar quarter beginning after 
the close of the first regular session of the 
State legislature that begins after the date 
of the enactment of this Act. For purposes of 
the previous sentence, in the case of a State 
that has a 2-year legislative session, each 
year of such session shall be deemed to be a 
separate regular session of the State legisla
ture. 
SEC. 302. CONSOLIDATED CHILD CARE DEVELOP· 

MENT BLOCK GRANT. 
(a) PURPOSE.-It is the purpose of this sec

tion to--
(1) eliminate program fragmentation and 

create a seamless system of high quality 
child care that allows for continuity of care 
for children as parents move from welfare to 
work; 

(2) provide for parental choice among high 
quality child care programs; and 

(3) increase the availability of high quality 
affordable child care in order to promote self 
sufficiency and support working families. 

{b) AMENDMENTS TO CHILD CARE AND DE
VELOPMENT BLOCK GRANT ACT OF 1990.-

(1) APPROPRIATIONS.-Section 658B of the 
Child Care and Development Block Grant 
Act of 1990 (42 U.S.C. 9858) is amended to read 
as follows: 
"SEC. 6588. APPROPRIATION. 

"(a) AUTHORIZATION OF APPROPRIATIONS OF 
BLOCK GRANT FUNDS.-For the purpose of pro
viding child care services for eligible chil
dren through the awarding of grants to 
States under this subchapter (other than the 
grants awarded under subsection (b)) by the 
Secretary, there are authorized to be appro
priated, $949,000,000 for each of the fiscal 
years 1996 through 2002. 

"(b) APPROPRIATIONS OF FEDERAL MATCH
ING FUNDS.-For the purpose of providing 
child care services for eligible children 
through the awarding of matching grants to 
States under section 658J(d) by the Sec
retary, there are authorized to be appro
priated and are hereby appropriated, 
$1,155,000,000 for fiscal year 1996, $1,900,000,000 
for fiscal year 1997, $2,500,000,000 for fiscal 
year 1998, $3,200,000,000 for fiscal year 1999, 
$4,100,000,000 for fiscal year 2000, $4,600,000,000 
for fiscal year 2001, and $4,900,000,000 for fis
cal year 2002.". 

(2) USE OF FUNDS.-Section 658E(c)(3)(B) of 
the Child Care and Development Block Grant 
Act of 1990 (42 U.S.C. 9858c(c)(3)(B)) is amend
ed-

(A) in clause (i), by striking "with very low 
family incomes (taking into consideration 
family size)" and inserting "described in 
clause (ii) (in the order so described)"; 

(B) by redesignating clauses (i) and (ii) as 
subclauses (I) and (II), respectively, and re
aligning the margins accordingly; 

(C) by striking "Subject" and inserting the 
following: 

"(i) IN GENERAL.-Subject"; and 
(D) by adding at the end the following new 

clause: 
"(ii) FAMILIES DESCRIBED.-The families de

scribed in this clause are the following: 
"(I) Families containing an individual re

ceiving temporary employment assistance 
under a State plan approved under part A of 
title IV of the Social Security Act and par
ticipating in job search, work, or Work First. 
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"(II) Families containing an individual 
who--

"(aa) no longer qualifies for child care as
sistance under section 405(b) of the Social 
Security Act because such individual has 
ceased to receive assistance under the tem
porary employment assistance program 
under part A of title IV of the Social Secu
rity Act as a result of increased hours of, or 
increased income from, employment; and 

"(bb) the State determines requires such 
child care assistance in order to continue 
such employment (but only for the 1-year pe
riod beginning on the date that the individ
ual no longer qualifies for child care assist
ance under section 405(b) of such Act, and, at 
the option of the State, for the additional 1-
year period beginning after the conclusion of 
the first 1-year period). 

"(Ill) Families containing an individual 
who--

"(aa) is not described in subclause (I) or 
(II); and 

"(bb) has an annual income for a fiscal 
year below the poverty line. 
For purposes of item (bb), a State may opt to 
provide child care services to families at or 
above the poverty line and below 75 percent 
of the State median income but only with re
spect to 10 percent of the State's grant under 
this subchapter or a greater percentage of 
the State's grant if such increased amount is 
necessary to provide child care to families 
who were receiving such care on the day be
fore the date of the enactment of the Work 
First Act of 1995. 

(3) SET-ASIDES FOR QUALITY AND EXPAN
SION.-Section 658E(c)(3) of the Child Care 
and Development Block Grant Act of 1990 (42 
U.S.C. 9858c(c)(3))-----

(A) in subparagraph (C), by striking "25 
percent" and inserting "10 percent"; and 

(B) by adding at the end the following naw 
subparagraph: 

"(D) EXPANSION OF CHILD CARE.-The State 
shall reserve not less than 10 percent of the 
amount provided to the State and available 
for providing services under this subchapter, 
to provide for the expansion of child care fa
cilities available to support working families 
residing in the State.". 

(4) SLIDING FEE SCALE.-Section 658E(c)(5) 
of the Child Care and Development Block 
Grant Act of 1990 (42 U.S.C. 9858c(c)(5)) is 
amended by inserting "described in sub
clauses (II) and (III) of paragraph (3)(B)(ii)" 
after "families". 

(5) MATCHING REQUIREMENT FOR NEW 
FUNDS.-

(A) IN GENERAL.-Section 658J of the Child 
Care and Development Block Grant Act of 
1990 (42 U.S.C. 9858h) is amended by adding at 
the end the following new subsections: 

"(d) MATCHING REQUIREMENT FOR CERTAIN 
NEW FUNDS.-

"(l) AMOUNT OF FEDERAL PAYMENT.-Sub
ject to paragraph (2), the Secretary shall 
make quarterly payments to each State that 
has an application approved under section 
658E(d) in an amount equal to the greater 
of-

"(A) 70 percent; or 
"(B) the Federal medical assistance per

centage (as defined in section 1905(b)) in
creased by 10 percentage points, 
of the total amount expended during the 
quarter under the State plan in excess of the 
State's quarterly allotment under section 
6580. 

"(2) LIMITATION.-
"(A) IN GENERAL.-Payments under this 

subsection to a State for any fiscal year may 
not exceed the limitation determined under 
subparagraph (B) with respect to the State. 

"(B) LIMITATION DETERMINED.-The limita
tion determined under this subparagraph 
with respect to a State for any fiscal year is 
the amount that bears the same ratio to the 
amount specified in subparagraph (C) as the 
amount allotted to the State under 6580 
bears to the amount allotted to all States 
(after reserving the amount for Indian tribes 
required under section 6580(a)(2)). 

"(C) AMOUNT SPECIFIED.-The amount spec
ified in this subparagraph is the amount ap
propriated for such fiscal year under section 
658B(b) reduced by the amount reserved for 
Indian tribes under subsection (e). 

"(D) LIMITATION RAISED.-If the limitation 
determined under subparagraph (A) with re
spect a State for a fiscal year exceeds the 
amount paid to the State under this sub
section for the fiscal year, the limitation de
termined under this paragraph with respect 
to the State for the immediately succeeding 
fiscal year shall be increased by the amount 
of such excess. 

"(3) FORM OF PAYMENT.-With respect to 
the amount for which payment is made to a 
State under paragraph (1), the State's ex
penditures for the costs of operating such 
programs may be in cash or in kind, fairly 
evaluated. 

"(4) METHOD OF COMPUTATION AND PAY
MENT.-The method of computing and paying 
amounts under paragraph (1) shall be as fol
lows: 

"(A) AMOUNT BASED ON ESTIMATE.-The 
Secretary shall, prior to the beginning of 
each quarter, estimate the amount to be paid 
to the State for such quarter under para
graph (1), such estimate to be based on-

"(i) a report filed by the State containing 
its estimate of the total sum to be expended 
in such quarter in accordance with the provi
sions of such paragraph and stating the 
amount appropriated or made available by 
the State and its political subdivisions for 
such expenditures in such quarter, and if 
such amount is less than the State's propor
tionate share of the total sum of such esti
mated expenditures, the source or sources 
from which the difference is expected to be 
derived; and 

"(ii) such other information as the Sec
retary may find necessary. 

"(B) REDUCTION OR INCREASE.-The Sec
retary shall reduce or increase the amount 
to be paid, as the case may be, by any sum 
by which the Secretary finds that the esti
mate for any prior quarter was greater or 
less than the amount which should have been 
paid to the State for such quarter, except 
that such increases or reductions shall not 
be made to the extent that such sums have 
been applied to make the amount certified 
for any prior quarter greater or less than the 
amount estimated by the Secretary for such 
prior quarter. 

"(e) AMOUNTS RESERVED FOR INDIAN 
TRIBES.-The Secretary shall reserve not 
more than 3 percent of the amount appro
priated under section 658B(b) in each fiscal 
year for payments to Indian tribes and tribal 
organizations with applications approved 
under section 6580(c). The amounts reserved 
under the prior sentence shall be available to 
make grants to or enter into contracts with 
Indian tribes or tribal organizations consist
ent with section 6580(c) without a require
ment of matching funds by the Indian tribes 
or tribal organizations. 

'\f) SAME TREATMENT AS ALLOTMENTS.
Amounts paid to a State or Indian tribe 
under subsections (d) and (e) shall be subject 
to the same requirements under this sub
chapter as amounts paid from the allotment 
under section 6580. ". 
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(B) CONFORMING AMENDMENTS.-Section 

6580 of the Child Care and Development 
Block Grant Act of 1990 (42 U.S.C. 9858m) is 
amended-

(1) in subsection (a}-
(1) in paragraph (1), by striking "this sub

chapter" and inserting section 658B(a); and 
(II) in paragraph (2), by striking "section 

658B" and inserting "section 658B(a); and 
(ii) in subsection (b)(l), by striking "sec

tion 658B" and inserting "section 658B(a)". 
(6) IMPROVING QUALITY.-
(A) INCREASE IN REQUIRED FUNDING.-Sec

tion 658G of the Child Care and Development 
Block Grant Act of 1990 (42 U.S.C. 9858e) is 
amended by striking "not less than 20 per
cent" and inserting "50 percent". 

(B) QUALITY IMPROVEMENT INCENTIVE INITIA
TIVE.-Section 658G of the Child Care and De
velopment Block Grant Act of 1990 (42 U.S.C. 
9858e) is amended-

(i) by striking "A State" and inserting "(a) 
IN GENERAL . ..:....A State"; and 

(ii) by adding at the end the following new 
subsection: 

"(b) QUALITY IMPROVEMENT INCENTIVE INI
TIATIVE.-

"(1) IN GENERAL.-The Secretary shall es
tablish a child care quality improvement in
centive initiative to make funds available to 
States that demonstrate progress in the im
plementation of-

"(A) innovative teacher training programs 
such as the Department of Defense staff de
velopment and compensation program for 
child care personnel; or 

"(B) enhanced child care quality standards 
and licensing and monitoring procedures. 

"(2) FU"'.DING.-From the amounts made 
available for each fiscal year under sub
section (a), the Secretary shall reserve not 
to exceed $50,000,000 in each such fiscal year 
to carry out this subsection.". 

(7) PAYMENTS.-Section 658J(a) of the Child 
Care and Development Block Grant Act of 
1990 (42 U.S.C. 9858h) is amended by striking 
"Subject to the availability of appropria
tion, a" and inserting "A". 

(8) DEFINITION OF ELIGIBLE CHILD.-Section 
658P(4)(B) of the Child Care and Development 
Block Grant Act of 1990 (42 U.S.C. 
9858n(4)(B)) is amended to read as follows: 

"(B) who is a member of a family described 
in section 658E(c)(3)(B)(ii); and". 

(9) DEFINITION OF POVERTY LINE.-Section 
658P of the Child Care and Development 
Block Grant Act of 1990 (42 U.S.C. 9858n) is 
amended-

( A) by redesignating paragraphs (10) 
through (14) as paragraphs (11) through (15), 
respectively; and 

(B) by inserting after paragraph (9), the 
following new paragraph: 

"(10) POVERTY LINE.-The term 'poverty 
line' means the poverty line (as such term is 
defined in section 673(2) of the Community 
Services Block Grant Act .(42 U.S.C. 9902(2)), 
including any revision required by such sec
tion) that-

•'(A) in the case of a family of less than 4 
individuals, is applicable to a family of the 
size involved; and 

"(B) in the case of a family of 4 or more in
dividuals, is applicable to a family of 4 indi
viduals.". 

(C) PROGRAM REPEALS.-
(!) STATE DEPENDENT CARE GRANTS.-Sub

chapter E of chapter 8 of subtitle A of title 
VI of the Omnibus Budget Reconciliation 
Act of 1981 (42 U.S.C. 9871 et seq.) is repealed. 

(2) CHILD DEVELOPMENT ASSOCIATE SCHOLAR
SHIP ASSISTANCE ACT.-The Child Develop
ment Associate Scholarship Assistance Act 
of 1985 (42 U.S.C. 10901 et seq.) is repealed. 

TITLE IV-ENDING THE CYCLE OF 
INTERGENERATIONAL DEPENDENCY 

SEC. 401. SUPERVISED LIVING ARRANGEMENTS 
FOR MINORS. 

Section 402(c), as added by section lOl(a), is 
amended by adding at the end the following 
new paragraph: 

"(7) SUPERVISED LIVING ARRANGEMENTS FOR 
MINORS.-The State plan shall provide that-

"(A) except as provided in subparagraph 
(B), in the case of any individual who is 
under age 18 and has never married, and who 
has a needy child in his or her care (or is 
pregnant and is eligible for temporary em
ployment assistance under the State plan}-

"(i) such individual may receive such as
sistance for the individual and such child (or 
for herself in the case of a pregnant woman) 
only if such individual and child (or such 
pregnant woman) reside in a place of resi
dence maintained by a parent, legal guard
ian, or other adult relative of such individual 
as such parent's, guardian's, or adult rel
ative's own home; and 

"(ii) such assistance (where possible) shall 
be provided to the parent, legal guardian, or 
other adult relative on behalf of such indi
vidual and child; and 

"(B)(i) in the case of an individual de
scribed in clause (ii}-

"(1) the State agency shall assist such indi
vidual in locating an appropriate adult-su
pervised supportive living arrangement tak
ing into consideration the needs and con
cerns of the individual, unless the State 
agency determines that the individual's cur
rent living arrangement is appropriate, and 
thereafter shall require that the individual 
(and child, if any) reside in such living ar
rangement as a condition of the continued 
receipt of assistance under the plan (or in an 
alternative appropriate arrangement, should 
circumstances change and the current ar
rangement cease to be appropriate), or 

"(II) if the State agency is unable, after 
making diligent e_fforts, to locate any such 
appropriate living arrangement, the State 
agency shall provide for comprehensive case 
management, monitoring, and other social 
services consistent with the best interests of 
the individual (and child) while living inde
pendently (as determined by the State agen
cy); and 

"(ii) for purposes of clause (i), an individ
ual is described in this clause if-

"(1) such individual has no parent or legal 
guardian of his or her own who is living and 
whose. whereabouts are known; 

"(II) no living parent or legal guardian of 
such individual allows the individual to live 
in the home of such parent or guardian; 

"(Ill) the State agency determines that the 
physical or emotional health of such individ
ual or any needy child of the individual 
would be jeopardized if such individual and 
such needy child lived in the same residence 
with such individual's own parent or legal 
guardian; or 

"(IV) the State agency otherwise deter
mines (in accordance with regulations issued 
by the Secretary) that it is in the best inter
est of the needy child to waive the require
ment of subparagraph (A) with respect to 
such individual.". 
SEC. 402. REINFORCING FAMILIES. 

(a) IN GENERAL.-Title xx (42 u.s.c. 1397-
1397e) is amended by adding at the end the 
following new section: 
"SEC. 2008. ADULT-SUPERVISED GROUP HOMES. 

''(a) ENTITLEMENT.-
"(!) IN GENERAL.-ln addition to any pay

ment under sections 2002 and 2007, beginning 
with fiscal year 1996, each State shall be en
ti tied to funds under this section for each 

fiscal year for the establishment, operation, 
and support of adult-supervised group homes 
for custodial parents under age 18 (or age 19, 
at the option of the State) and their chil
dren. 

"(2) PAYMENT TO STATES.-
"(A) IN GENERAL.-Each State shall be en

titled to payment under this section for each 
fiscal year in an amount equal to its allot
ment (determined in accordance with sub
section (b)) for such fiscal year, to be used by 
such State for the purposes set forth in para
graph (1). 

"(B) TRANSFERS OF FUNDS.-The Secretary 
shall make payments in accordance with sec
tion 6503 of title 31, United States Code, to 
each State from its allotment for use under 
this title. 

"(C) USE.-Payments to a State from its 
allotment for any fiscal year must be ex
pended by the State in such fiscal year or in 
the succeeding fiscal year. 

"(D) TECHNICAL ASSISTANCE.-A State may 
use a portion of the amounts described in 
subparagraph (A) for the purpose of purchas
ing technical assistance from public or pri
vata entities if the State determines that 
such assistance is required in developing, im
plementing, or administering the program 
funded under this section. 

"(3) ADULT-SUPERVISED GROUP HOME.-For 
purposes of this section, the term 'adult-su
pervised group home' means an entity that 
provides custodial parents under age 18 (or 
age 19, at the option of the State) and their 
children with a supportive and supervised 
living arrangement in which such parents 
are required to learn parenting skills, in
cluding child development, family budgeting, 
health and nutrition, and other skills to pro
mote their long-term economic independence 
and the well-being of their children. An 
adult-supervised group home may also serve 
as a network center for other supportive 
services that are available in the commu
nity. 

"(b) ALLOTMENT.-
"(!) CERTAIN JURISDICTIONS.-The allot

ment for any fiscal year to each of the juris
dictions of Puerto Rico, Guam, the Virgin Is
lands, American Samoa, and the Northern 
Mariana Islands shall be an amount which 
bears the same ratio to the amount specified 
under paragraph (3) as · the allotment that 
the jurisdiction receives under section 
2003(a) for the fiscal year bears to the total 
amount specified for such fiscal year under 
section 2003(c). 

"(2) OTHER STATES.-The allotment for any 
fiscal year for each State other than the ju
risdictions of Puerto Rico, Guam, the Virgin 
Islands, American Samoa, and the Northern 
Mariana Islands shall be an amount which 
bears the same ratio to--

"(A} the amount specified under paragraph 
(3), reduced by 

"(B) the total amount allotted to those ju
risdictions for that fiscal year under para
graph (1), 
as the allotment that the State receives 
under section 2003(b) for the fiscal year bears 
to the total amount specified for such fiscal 
year under section 2003(c). 

"(3) AMOUNT SPECIFIED.-The amount speci
fied for purposes of paragraphs (1) and (2) 
shall be $95,000,000 for fiscal year 1996 and 
each subsequent fiscal year. 

"(c) LOCAL INVOLVEMENT.-Each State 
shall seek local involvement from the com
munity in any area in which an adult-super
vised group home receiving funds pursuant 
to this section is to be established. In deter
mining criteria for targeting funds received 
under this section, each State shall evaluate 
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the community's commitment to the estab
lishmen t and planning of the home. 

"(d) LIMITATIONS ON THE USE OF FUNDS.
"(l) CONSTRUCTION.-Except as provided in 

paragraph (2), funds made available under 
this section may not be used by the State, or 
any other person with which the State 
makes arrangements to carry out the pur
poses of this section, for the purchase or im
provement of land, or the purchase, con
struction, or permanent improvement (other 
than minor remodeling) of any building or 
other facility. 

"(2) WAIVER.-The Secretary may waive 
the limitation contained in paragraph (1) 
upon the State's request for such a waiver if 
the Secretary finds that the request de
scribes extraordinary circumstances to jus
tify the waiver and that permitting the 
waiver will contribute to the State's ability 
to carry out the purposes of this section. 

"(e) TREATMENT OF INDIAN TRIBES.-
"(!) IN GENERAL.-An Indian tribe may 

apply to the Secretary to establish, operate, 
and support adult-supervised group homes 
for custodial parents under age 18 (or age 19, 
at the option of the State) and their children 
in accordance with an application procedure 
to be determined by the Secretary. Except as 
otherwise provided in this subsection, the 
provisions of this section shall apply to In
dian tribes receiving funds under this sub
section in the same manner and to the same 
extent as the other provisions of this section 
apply to States. 

"(2) ALLOTMENT.-If the Secretary ap
proves an Indian tribe's application, the Sec
retary shall allot to such tribe for a fiscal 
year an amount which the Secretary deter
mines is the Indian tribe's fair and equitable 
share of the amount specified under para
graph (3) for all Indian tribes with applica
tions approved under this subsection (based 
on allotment factors to be determined by the 
Secretary). The Secretary shall determine a 
minimum allotment amount for all Indian 
tribes with applications approved under this 
subsection. Each Indian tribe with an appli
cation approved under this subsection shall 
be entitled to such minimum allotment. 

"(3) AMOUNT SPECIFIED.-The amount speci
fied under this paragraph for all Indian 
tribes with applications approved under this 
subsection is $5,000,000 for fiscal year 1996 
and each subsequent fiscal year. 

"(4) INDIAN TRIBE DEFINED.-For purposes 
of this section, the term 'Indian tribe' means 
any Indian tribe, band, nation, pueblo, or 
other organized group or community, includ
ing any Alaska Native entity which is recog
nized as eligible for the special programs and 
services provided by the United States to In
dian tribes because of their status as Indi
ans.''. 

(b) RECEIPT OF PAYMENTS BY ADULT-SUPER
VISED GROUP HOMES.-Section 402(c)(7)(A)(ii), 
as added by section 40l(a), is amended by 
striking "or other adult relative" and insert
ing "other adult relative, or adult-supervised 
group home receiving funds under section 
2008". 

(C) RECOMMENDATIONS ON USE OF GOVERN
MENT SURPLUS PROPERTY.-Not later than 6 
months after the date of the enactment of 
this Act, after consultation with the Sec
retary of Defense, the Secretary of Housing 
and Urban Development, and the Adminis
trator of the General Services Administra
tion, the Secretary of Health and Human 
Services shall submit recommendations to 
the Congress on the extent to which surplus 
properties of the United States Government 
may be used for the establishment of adult
supervised group homes receiving funds 

under section 2008 of the Social Security Act, 
as added by this section. 
SEC. 403. REQUIRED COMPLETION OF WGH 

SCHOOL OR OTHER TRAINING FOR 
TEENAGE PARENI'S. 

(a) IN GENERAL.-Section 403(b)(4), as added 
by section lOl(a), is amended-

(1) by inserting "(A)" after "(4)"; and 
(2) by inserting at the end the following 

new subparagraph: 
"(B) In the case of a client who is a custo

dial parent who is under age 18 (or age 19, at 
the option of the State), has not successfully 
completed a high-school education (or its 
equivalent), and is required to participate in 
the Work First program (including an indi
vidual who would otherwise be exempt from 
participation in the program), provides 
that-

"(i) such parent participate in-
"(l) educational activities directed toward 

the attainment of a high school diploma or 
its equivalent on a full-time (as defined by 
the educational provider) basis; or 

"(IT) an alternative educational or training 
program on a full-time (as defined by the 
provider) basis; and 

"(ii) child care be provided in accordance 
with section 405(b) with respect to the fam
ily.". 

(b) STATE OPTION TO PROVIDE ADDITIONAL 
INCENTIVES AND PENALTIES TO ENCOURAGE 
TEEN PARENTS TO COMPLETE HIGH SCHOOL 
AND PARTICIPATE IN PARENTING ACTIVITIES.-

(1) STATE PLAN.-Section 403(b)(4), as 
amended by subsection (a), is amended by in
serting after subparagraph (B) the following 
new subparagraph: 

"(C) At the option of the State, provides 
that the client who is a custodial parent or 
pregnant woman who is under age 19 (or age 
21, at the option of the State) participate in 
a program of monetary incentives and pen
alties which-

"(i) may, at the option of the State, re
quire full-time participation by such custo
dial parent or pregnant woman in secondary 
school or equivalent educational activities, 
or participation in a course or program lead
ing to a skills certificate found appropriate 
by the State agency or parenting education 
activities (or any combination of such ac
tivities and secondary education); 

"(ii) shall require that the needs of such 
custodial parent or pregnant woman be re
viewed and the program assure that, either 
in the initial development or revision of such 
individual's parent empowerment contract, 
there will be included a description of the 
services that will be provided to the client 
and the way in which the program and serv
ice providers will coordinate with the edu
cational or skills training activities in which 
the client is participating; 

"(iii) shall provide monetary incentives (to 
be treated as assistance under the State 
plan) for more than minimally acceptable 
performance of required educational activi
ties; 

"(iv) shall provide penalties (which may be 
those required by subsection (c) or, with the 
approval of the Secretary, other monetary 
penalties that the State finds will better 
achieve the objectives of the program) for 
less than minimally acceptable performance 
of required activities; 

"(v) shall provide that when a monetary 
incentive is payable because of the more 
than minimally acceptable performance of 
required educational activities by a custo
dial parent, the incentive be paid directly to 
such parent, regardless of whether the State 
agency makes payment of assistance under 
the State plan directly to such parent; and 

"(vi) for purposes of any other Federal or 
federally-assisted program based on need, 
shall not consider any monetary incentive 
paid under this subsection as income in de
termining a family's eligibility for or 
amount of benefits under such program, and 
if assistance is reduced by reason of a pen
alty under this subparagraph, such other 
program shall treat the family involved as if 
no such penalty has been applied.". 
SEC. 404. DRUG TREATMENT AND COUNSELING 

AS PART OF THE WORK FIRST PRO
GRAM. 

Section 403(b)(6), as added by section IOI(a), 
is amended-

(!) by inserting "(A)" after "(6)"; and 
(2) by inserting at the end the following 

new subparagraph: 
"(B) In the case of a client who is a custo

dial parent and who is under age 18 (or age 
19, at the option of the State) (including an 
individual who would otherwise be exempt 
from participation in the program), whose 
contract reflects the need for treatment for 
substance abuse, requires such individual to 
participate in substance abuse treatment if 
appropriate treatment is available.". 
SEC. 405. TARGETING YOUTH AT msK OF TEEN

AGE PREGNANCY. 

(a) IN GENERAL.-Section 406(e), as added 
by section IOl(a), is amended to read as fol
lows: 

"(e) OUT-OF-WEDLOCK AND TEEN PREGNANCY 
PROGRAMS.-

"(!) OUT-OF-WEDLOCK PREGNANCIES.-The 
State plan shall provide for the development 
of a program to reduce the incidence of out
of-wedlock pregnancies, which may include 
providing unmarried mothers and unmarried 
fathers with services which will help them-

"(A) avoid subsequent pregnancies, and 
"(B) provide adequate care to their chil

dren. 
"(2) TEEN PREGNANCIES.-
"(A) IN GENERAL.-The State plan shall 

provide that the State agency may, to the 
extent it determines resources are available, 
provide for the operation of projects to re-: 
duce teenage pregnancy. Such projects shall 
be operated by eligible entities that have 
submitted applications described in subpara
graph (C) that have been approved in accord
ance with subparagraph (D). 

"(B) ELIGIBLE ENTITIES.-For purposes of 
this paragraph, the term 'eligible entity' in
cludes State agencies, local agencies, pub
licly supported organizations, private non
profit organizations, and consortia of such 
entities. 

"(C) APPLICATIONS.-An application de
scribed in this subparagraph shall-

"(i) describe the project; 
"(ii) include an endorsement of the project 

by the chief elected official of the jurisdic
tion in which the project is to be located; 

"(iii) demonstrate strong local commit-
ment and local involvement in the planning 
and implementation of the project; and 

"(iv) be submitted in such manner and con
taining such information as the Secretary 
may require. 

"(D) APPROVAL.-
"(i) IN GENERAL.-Subject to clause (ii), the 

chief executive officer of a State may ap
prove an application under this subpara
graph based on selection criteria (to be de
termined by the chief executive officer). 

"(ii) PREFERENCES.-Preference in approv
ing a project shall be accorded to be projects 
that target-

"(!) both young men and women; 
"(IT) areas with high teenage pregnancy 

rates; or 
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"(Ill) areas with a high incidence of indi

viduals receiving temporary employment as
sistance. 

"(E) INDIAN TRIBES.-
"(i) IN GENERAL.-An Indian tribe may 

apply to the Secretary to provide for the op
eration of projects to reduce teenage preg
nancy in accordance with an application pro
cedure to be determined by the Secretary. 
Except as otherwise provided in this sub
paragraph, the provisions of this paragraph 
shall apply to Indian tribes receiving funds 
under this paragraph in the same manner 
and to the same extent as the other provi
sions of this paragraph apply to States. 

"(ii) LIMITATION.-The Secretary shall 
limit the number of applications approved 
under this subparagraph to ensure that pay
ments under section 413(d) to Indian tribes 
with approved applications would not result 
in payments of less than a minimum pay
ment amount (to be determined by the Sec
retary). 

"(C) INDIAN TRIBE DEFINED.-For purposes 
of this subparagraph, the term 'Indian tribe' 
means any Indian tribe, band, nation, pueb
lo, or other organized group or community, 
including any Alaska Native entity which is 
recognized as eligible for the special pro
grams and services provided by the United 
States to Indian tribes because of their sta
tus as Indians. 

"(F) PROJECT LENGTH.-A project con
ducted under this paragraph shall be con
ducted for not less than 3 years. 

"(G) STUDY.-
"(i) IN GENERAL.-The Secretary shall con

duct a study in accordance with clause (ii) to 
determine the relative effectiveness of the 
different approaches for preventing teenage 
pregnancy utilized in the projects conducted 
under this paragraph. 

"(ii) REQUIREMENTS.-The study required 
under clause (i) shall-

"(!) be based on data gathered from 
projects conducted in 5 States chosen by the 
Secretary from among the States in which 
projects under this paragraph are operated; 

"(II) use specific outcome measures (deter
mined by the Secretary) to test the effec
tiveness of the projects; 

"(Ill) use experimental and control groups 
(to the extent possible) that are composed of 
a random sample of participants in the 
projects; and 

"(IV) be conducted in accordance with an 
experimental design determined by the Sec
retary to result in a comparable design 
among all projects. 

"(iii) INTERIM DATA.-Each eligible entity 
conducting a project under this paragraph 
shall provide to the Secretary in such form 
and with such frequency as the Secretary re
quires interim data from the projects con
ducted under this paragraph. The Secretary 
shall report to the Congress annually on the 
progress of such projects and shall, not later 
than January 1, 2003, submit to the Congress 
a final report on the study required under 
clause (i). 

"(iv) AUTHORIZATION.-There are author
ized to be appropriated $500,000 for each of 
fiscal years 1996 through 2002 for the purpose 
of conducting the study required under 
clause (i).". 

(b) PAYMENT.-Section 413, as added by sec
tion lOl(a), is amended by adding at the end 
the following new subsection: 

"(d) FUNDING FOR TEEN PREGNANCY 
PROJECTS.-

"(l) IN GENERAL.-In addition to any pay
ment under subsection (a), each State shall 
be entitled to payment from the Secretary 
for each of fiscal years 1996 through 2002 of 
an amount equal to the lesser of-

"(A) 75 percent of the expenditures by the 
State in providing for the operation of the 
projects under section 406(e)(2), and in ad
ministering the projects under such section; 
or 

"(B) the limitation determined under para
graph (2) with respect to the State for the 
fiscal year. 

"(2) LIMITATION.-
"(A) IN GENERAL.-The limitation deter

mined under this paragraph with respect to a 
State for any fiscal year is the amount that 
bears the same ratio to $71,250,000 as the pop
ulation with an income below the poverty 
line (as such term is defined in section 673(2) 
of the Community Services Block Grant Act 
(42 U.S.C. 9902(2)), including any revision re
quired by such section) in the State in the 
second preceding fiscal year bears to such 
population residing in the United States in 
the second preceding fiscal year. 

"(B) ADJUSTMENT.-If the limitation deter
mined under subparagraph (A) with respect 
to a State for a fiscal year ·exceeds the 
amount paid to the State under this sub
section for the fiscal year, the limitation de
termined under this paragraph with respect 
to the State for the immediately succeeding 
fiscal year shall be increased by the amount 
of such excess. 

"(3) INDIAN TRIBES.-
"(A) IN GENERAL.-Notwithstanding any 

other provision of this title, for purposes of 
this subsection, an Indian tribe with an ap
plication approved under section 406(e)(2)(E) 
shall be entitled to payment from the Sec
retary for each of fiscal years 1996 through 
2002 of an amount equal to the lesser of-

"(i) 75 percent of the expenditures by the 
Indian tribe in providing for the operation of 
the projects under section 406(e)(2)(E), and in 
administering the projects under such sec
tion; or 

"(ii) the limitation determined under sub
paragraph (B) with respect to the Indian 
tribe for the fiscal year. 

"(B) LIMITATION.-
"(i) IN GENERAL.-The limitation deter

mined under this subparagraph with respect 
to an Indian tribe for any fiscal year is the 
amount that bears the same ratio to 
$3,750,000 as the population with an income 
below the poverty line (as such term is de
fined in section 673(2) of the Community 
Services Block Grant Act (42 U.S.C. 9902(2)), 
including any revision required by such sec
tion) in the Indian tribe in the second pre
ceding fiscal year bears to such population of 
all Indian tribes with applications approved 
under section 406(e)(2)(E) in the second pre
ceding fiscal year. 

"(ii) ADJUSTMENT.-If the limitation deter
mined under clause (i) with respect to an In
dian tribe for a fiscal year exceeds the 
amount paid to the Indian tribe under this 
paragraph for the fiscal year, the limitation 
determined under this subparagraph with re
spect to the Indian tribe for the immediately 
succeeding fiscal year shall be increased by 
the amount of such excess. 

"(4) USE OF APPROPRIATIONS.-Amounts ap
propriated for a fiscal year to carry out this 
part shall be made available for payments 
under this subsection for such fiscal year.". 
SEC. 406. NATIONAL CLEARINGHOUSE ON TEEN· 

AGE PREGNANCY. 
(a) ESTABLISHMENT.-The Secretary of Edu

cation, the Secretary of Health and Human 
Services, and the Chief Executive Officer of 
the Corporation for National and Commu
nity Service shall establish a national center 
for the collection and provision of informa
tion that relates to adolescent pregnancy 
prevention programs, to be known as the 

"National Clearinghouse on Teenage Preg
nancy Prevention Programs". 

(b) FUNCTIONS.-The national center estab
lished under subsection (a) shall serve as a 
national information and data clearing
house, and as a material development source 
for adolescent pregnancy prevention pro
grams. Such center shall-

(1) develop and maintain a system for dis
seminating information on all types of ado
lescent pregnancy prevention programs and 
on the state of adolescent pregnancy preven
tion program development, including infor
mation concerning the most effective model 
programs; 

(2) identify model programs representing 
the various types of adolescent pregnancy 
prevention programs; 

(3) develop networks of adolescent preg
nancy prevention programs for the purpose 
of sharing and disseminating information; 

(4) develop technical assistance materials 
to assist other entities in establishing and 
improving adolescent pregnancy prevention 
programs; 

(5) participate in activities designed to en
courage and enhance public media cam
paigns on the issue of adolescent pregnancy; 
and 

(6) conduct such other activities as the re
sponsible Federal officials find will assist in 
developing and carrying out programs or ac
tivities to reduce adolescent pregnancy. 

(C) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated such 
sums as may be necessary to carry out the 
purposes of this section. 
SEC. 407. EFFECTIVE DATES. 

(a) IN GENERAL.-Except as provided in 
subsection (b), the amendments made by this 
title shall be effective with respect to cal
endar quarters beginning on or after October 
1, 1996. 

(b) SPECIAL RULE.-In the case of a State 
that the Secretary of Health and Human 
Services determines requires State legisla
tion (other than legislation appropriating 
funds) in order to meet the additional re
quirements imposed by the amendments 
made by this title, the State shall not be re
garded as failing to comply with the require
ments of such amendments before the first 
day of the first calendar quarter beginning 
after the close of the first regular session of 
the State legislature that begins after the 
date of enactment of this Act. For purposes 
of this subsection, in the case of a State that 
has a 2-year legislative session, each year of 
the session shall be treated as a separate reg
ular session of the State legislature. 

TITLE V-INTERSTATE CHILD SUPPORT 
RESPONSIBILITY 

SEC. 500. SHORT TITLE. 
This title may be cited as the "Interstate 

Child Support Responsibility Act of 1995". 
Subtitle A-Improvements to the Child 

Support Collection System 
PART I-ELIGIBILITY AND OTHER MAT

TERS CONCERNING TITLE IV-D PRO· 
GRAM CLIENTS 

SEC. 501. STATE OBLIGATION TO PROVIDE PA
TERNITY ESTABLISHMENT AND 
CHILD SUPPORT ENFORCEMENT 
SERVICES. 

(a) STATE LAW REQUIREMENTS.-Section 
466(a) (42 U.S.C. 666(a)) is amended by adding 
at the end the following new paragraph: 

"(12) Procedures under which-
"(A) every child support order established 

or modified in the State on or after October 
1, 1998, is recorded in the central case reg
istry established in accordance with section 
454A(e); and 
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"(B) child support payments are collected 

through the centralized collections unit es
tablished in accordance with section 454B

"(i) on and after October 1, 1998, under each 
order subject to wage withholding under sec
tion 466(b); and 

"(ii) on and after October 1, 1999, under 
each other order required to be recorded in 
such central case registry under this para
graph or section 454A(e), if requested by ei
ther party subject to such order.". 

(b) STATE PLAN REQUIREMENTS.-Section 
454 (42 U.S.C. 654) is amended-

(1) by striking paragraph (4) and inserting 
the following new paragraph: 

"(4) provide that such State will undertake 
to provide appropriate services under this 
part to-

"(A) each child with respect to whom an 
assignment is effective under section 402(c), 
471(a)(17), or 1912 (except in cases in which 
the State agency determines, in accordance 
with paragraph (25), that it is against the 
best interests of the child to do so); and 

"(B) each child not described in subpara
graph (A}-

"(i) with respect to whom an individual ap
plies for such services; or 

"(ii) on and after October 1, 1998, with re
spect to whom a support order is recorded in 
the central State case registry established 
under section 454A-

"(I) if application is made for services 
under this part; or 

"(II) at the option of the State, unless such 
services are declined;"; 

(2) in paragraph (6}-
(A) by striking "(6) provide that" and all 

that follows through subparagraph (A) and 
inserting the following: 

"(6) provide that-
"(A) services under the State plan shall be 

made available to nonresidents on the same 
terms as to residents;"; 

(B) in subparagraph (B}-
(i) by inserting "on individuals other than 

indiviudals with respect to whom an assign
ment under parts A or E or title XIX is effec
tive (except as provided in section 457(c))" 
after "such services shall be imposed"; and 

(ii) by inserting "but no fees or costs shall 
be imposed on any absent or custodial parent 
or other individual for inclusion in the 
central State registry maintained pursuant 
to section 454A(e)," after "(as determined by 
the State),"; and 

(C) in each of subparagraphs (B), (C), (D), 
and (E), by indenting such subparagraph and 
aligning its left margin with the left margin 
of subparagraph (A); and 

(D) in each of subparagraphs (B), (C), and 
(D), by striking the final comma and insert
ing a semicolon; 

(3) in paragraph (23}-
(A) by striking "the State will regularly" 

and inserting "the State will-
"(A) regularly"; 
(B) by adding at the end the following new 

subparagraph: 
"(B) have a plan for outreach to parents 

designed to disseminate information about 
and increase access to child support enforce
ment services, including plans responding to 
needs-

"(i) of working parents to obtain such serv
ices without taking time off work; and 

"(ii) of parents with limited proficiency in 
English for elimination of language barriers 
to use of such services; and"; and 

(4)(A) by striking "and" at the end of para
graph (23); 

(B) by striking the period at the end of 
paragraph (24) and inserting"; and"; and 

(C) by inserting after paragraph (24) the 
following new paragraph: 

"(25) provlde that the State establish pro
cedures for any absent parent owing child 
support arrearages to enter into a repayment 
plan with the State, engage in community 
service, or face imprisonment.". 

(c) CONFORMING AMENDMENTS.-
(1) PATERNITY ESTABLISHMENT PERCENT

AGE.-Section 452(g)(2)(A) (42 u.s.c. 
652(g)(2)(A)) is amended by striking "454(6)" 
each place it appears and inserting 
"454(4)(A)(ii)". 

(2) STATE PLAN.-Section 454(23)(A) (42 
U.S.C. 654(23)(A)), as amended by subsection 
(b)(3), is amended, effective October l, 1998, 
by striking "information as to any applica
tion fees for such services and". 

(3) PROCEDURES TO IMPROVE ENFORCE
MENT .-Section 466(a)(3)(B) (42 u.s.c. 
666(a)(3)(B)) is amended by striking "in the 
case of overdue support which a State has 
agreed to collect under section 454(6)" and 
inserting "in any other case". 

(4) DEFINITION OF OVERDUE SUPPORT.-Sec
tion 466(e) (42 U.S.C. 666(e)) is amended by 
striking "or (6)". 
SEC. 502. DISTRIBUTION OF PAYMENTS. 

(a) DISTRIBUTIONS THROUGH STATE CHILD 
SUPPORT ENFORCEMENT AGENCY TO FORMER 
ASSISTANCE RECIPIENTS.-Section 454(5) (42 
U.S.C. 654(5)) is amended-

(1) in subparagraph (A}-
(A) by striking section 402(a)(26) is effec

tive," and inserting "section 403(b)(7)(A) is 
effective, except as otherwise specifically 
provided in section 464 or 466(a)(3),"; and 

(B) by striking "except that" and all that 
follows through the semicolon; and 

(2) in subparagraph (B), by striking ", ex
cept" and all that follows through "medical 
assistance". 

(b) DISTRIBUTION TO A FAMILY CURRENTLY 
RECEIVING TEMPORARY EMPLOYMENT ASSIST
ANCE.-Section 457 (42 U.S.C. 657) is amend
ed-

(1) by striking subsection (a) and redesig
nating subsection (b) as subsection (a); 

(2) in subsection (a), as redesignated-
(A) in the matter preceding paragraph (2), 

to read as follows: 
"(a) IN THE CASE OF A FAMILY RECEIVING 

TEA.-Amounts collected under this part 
during any month as support of a child who 
is receiving assistance under part A (or a 
parent or caretaker relative of such a child) 
shall (except in the case of a State exercising 
the option under subsection (b)) be distrib
uted as follows: 

"(1) an amount equal to the amount that 
will be disregarded pursuant to section 
402(d)(2)(C) shall be taken from each of-

"(A) the amounts received in a month 
which represent payments for that month; 
and 

"(B) the amounts received in a month 
which represent payments for a prior month 
which were made by the absent parent in 
that prior month; 
and shall be paid to the family without af
fecting its eligibility for assistance or de
creasing any amount otherwise payable as 
assistance to such family during such 
month;"; 

(B) in paragraph (4), by striking "or (B)" 
and all that follows through the period and 
inserting "; then (B) from any remainder, 
amounts equal to arrearages of such support 
obligations assigned, pursuant to part A, to 
any other State or States shall be paid to 
such other State or States and used to pay 
any such arrearages (with appropriate reim
bursement of the Federal Government to the 
extent of its participation in the financing); 
and then (C) any remainder shall be paid to 
the family."; and 

(3) by inserting after subsection (a), as re
designated, the following new subsection: 

"(b) ALTERNATIVE DISTRIBUTION IN CASE OF 
FAMILY RECEIVING TEA.-In the case of a 
State electing the option under this sub
section, amounts collected as described in 
subsection (a) shall be distributed as follows: 

"(1) an amount equal to the amount that 
will be disregarded pursuant to section 
402(d)(2)(C) shall be taken from each of-

"(A) the amounts received in a month 
which represent payments for that month; 
and 

"(B) the amounts received in a month 
which represent payments for a prior month 
which were made by the absent parent in 
that prior month; 
and shall be paid to the family without af
fecting its eligibility for assistance or de
creasing any amount otherwise payable as 
assistance to such family during such 
month; 

"(2) second, from any remainder, amounts 
equal to the balance o.f support owed for the 
current month shall be paid to the family; 

"(3) third, from any remainder, amounts 
equal to arrearages of such support obliga
tions assigned, pursuant to part A, to the 
State making the collection shall be re
tained and used by such State to pay any 
such arrearages (with appropriate reimburse
ment of the Federal Government to the ex
tent of its participation in the financing); 

"(4) fourth, from any remainder, amounts 
equal to arrearages of such support obliga
tions assigned, pursuant to part A, to any 
other State or States shall be paid to such 
other State or States and used to pay any 
such arrearages (with appropriate reimburse
ment of the Federal Government to the ex
tent of its participation in the financing); 
and 

"(5) fifth, any remainder shall be paid to 
the family.". 

(c) DISTRIBUTION TO A FAMILY NOT RECEIV
ING TEA.-Section 457(c) (42 U.S.C. 657(c)) is 
amended to read as follows: 

"(c) DISTRIBUTIONS IN CASE OF FAMILY NOT 
RECEIVING TEA.-Amounts collected by a 
State agency under this part during any 
month as support of a child who is not re
ceiving assistance under part A (or of a par
ent or caretaker relative of such a child) 
shall (subject to the remaining provisions of 
this section) be distributed as follows: 

"(1) first, amounts equal to the total of 
such support owed for such month shall be 
paid to the family; 

"(2) second, from any remainder, amounts 
equal to arrearages of such support obliga
tions for months during which such child did 
not receive assistance under part A shall be 
paid to the family; 

"(3) third, from any remainder, amounts 
equal to arrearages of such support obliga
tions assigned to the State making the col
lection pursuant to part A shall be retained 
and used by such State to pay any such ar
rearages (with appropriate reimbursement of 
the Federal Government to the extent of its 
participation in the financing); and 

"(4) fourth, from any remainder, amounts 
equal to arrearages of such support obliga
tions assigned to any other State pursuant 
to part A shall be paid to such other State or 
States, and used to pay such arrearages, in 
the order in which such arrearages accrued 
(with appropriate reimbursement of the Fed
eral Government to the extent of its partici
pation in the financing).". 

( d) DISTRIBUTION TO A CHILD RECEIVING AS
SISTANCE UNDER TITLE IV-E.-Section 457(d) 
(42 U.S.C. 657(d)) is amended, in the matter 
preceding paragraph (1), by striking "Not
withstanding the preceding provisions of this 
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section, amounts" and inserting the follow
ing: 

"(d) DISTRIBUTIONS IN CASE OF A CHILD RE
CEIVING ASSISTANCE UNDER TITLE IV-E.
Amounts". 

(e) REGULATIONS.-The Secretary of Health 
and Human Services shall promulgate regu
lations under part A of title IV of the Social 
Security Act, establishing standards applica
ble to States electing the alternative for
mula under section 457(b) of such Act for dis
tribution of collections on behalf of families 
receiving temporary employment assistance, 
designed to minimize irregular monthly pay
ments to such families. 

(f) CLERICAL AMENDMENTS.-Section 454 (42 
U.S.C. 654) is amended-

(1) in paragraph (11}-
(A) by striking "(11)" and inserting 

"(ll)(A)"; and 
(B) by inserting after the semicolon "and"; 

and 
(2) by redesignating paragraph (12) as sub

paragraph (B) of paragraph (11). 
(f) EFFECTIVE DATES.-
(1) IN GENERAL.-Execpt as otherwise pro

vided in this subsection, the amendments 
made by this section shall become effective 
on October 1, 1996. 

(2) FAMILY NOT RECEIVING TEA.-The 
amendment made by subsection (c) shall be
come effective on October 1, 1999. 

(3) SPECIAL RULES.-
(A) APPLICABILITY.-A State may elect to 

have the amendments made by this section 
(other than subsection (c)) become effective 
only with respect to child support cases be
ginning on or after October 1, 1996. 

(B) DELAYED IMPLEMENTATION.-A State 
may elect to have the amendments made by 
this section (other than subsection (c)) be
come effective on a date later than October 
l, 1996, which date shall coincide with the op
eration of the single statewide automated 
data processing and information retrieval 
system required by section 454A of the Social 
Security Act (as added by section 515(a)(2) of 
this Act) and the State centralized collec
tion unit required by section 454B of the So
cial Security Act (as added by section 522(b) 
of this Act). 
SEC. 503. RIGHTS TO NOTIFICATION AND HEAR

INGS. 
(a) IN GENERAL.-Section 454 (42 u.s.c. 654), 

as amended by section 502(f), is amended by 
inserting after paragraph (11) the following 
new paragraph: 

"(12) establish procedures to provide that
"(A) individuals who are applying for or re

ceiving services under this part, or are par
ties to cases in which services are being pro
vided under this part-

"(i) receive notice of all proceedings in 
which support obligations might be estab
lished or modified; and 

"(ii) receive a copy of any order establish
ing or modifying a child support obligation, 
or (in the case of a petition for modification) 
a notice of determination that there should 
be no change in the amount of the child sup
port award, within 14 days after issuance of 
such order or determination; 

"(B) individuals applying for or receiving 
services under this part have access to a fair 
hearing or other formal complaint procedure 
that ensures prompt consideration and reso
lution of complaints (but the resort to such 
procedure shall not stay the enforcement of 
any support order); and 

"(C) the State may not provide to any non
custodial parent of a child representation re
lating to the establishment or modification 
of an order for the payment of child support 
with respect to that child, unless the State 

makes provision for such representation out
side the State agency;". 

(b) EFFECTIVE DATE.-The amendment 
made by subsection (a) shall become effec
tive on October 1, 1997. 
SEC. 504. PRIVACY SAFEGUARDS. 

(a) STATE PLAN REQUIREMENT.-Section 454 
(42 U.S.C. 654), as amended by section 
501(b)(4), is amended-

(1) by striking "and" at the end of para
graph (24); 

(2) by striking the period at the end of 
paragraph (25) and inserting"; and"; and 

(3) by adding after paragraph (25) the fol
lowing: 

"(26) provide that the State will have in ef
fect safeguards applicable to all sensitive 
and confidential information handled by the 
State agency designed to protect the privacy 
rights of the parties, including-

"(A) safeguards against unauthorized use 
or disclosure of information relating to pro
ceedings or actions to establish paternity, or 
to establish or enforce support; 

"(B) prohibitions on the release of informa
tion on the whereabouts of 1 party to an
other party against whom a protective order 
with respect to the former party has been en
tered; and 

"(C) prohibitions on the release of informa
tion on the whereabouts of 1 party to an
other party if the State has reason to believe 
that the release of the information may re
sult in physical or emotional harm to the 
former party.". 

(b) EFFECTIVE DATE.-The amendment 
made by subsection (a) shall become effec
tive on October l, 1997. 

PART Il-PROGRAM ADMINISTRATION 
AND FUNDING 

SEC. 511. FEDERAL MATCHING PAYMENTS. 
(a) INCREASED BASE MATCHING RATE.-Sec

tion 455(a)(2) (42 U.S.C. 655(a)(2)) is amended 
to read as follows: 

"(2) The applicable percent for a quarter 
for purposes of paragraph (l)(A) is-

"(A) for fiscal years 1996, 1997, and 1998, 66 
percent, 

"(B) for fiscal year 1999, 69 percent, 
"(C) for fiscal year 2000, 72 percent, and 
"(D) for fiscal year 2001 and succeeding fis-

cal years, 75 percent.". 
(b) MAINTENANCE OF EFFORT.-Section 455 

(42 U.S.C. 655) is amended-
(1) in subsection (a)(l), in the matter pre

ceding subparagraph (A), by striking "From" 
and inserting "Subject to subsection (c), 
from"; and 

(2) by inserting after subsection (b) the fol
lowing new subsection: 

"(c) Notwithstanding the provisions of sub
section (a), total expenditures for the State 
program under this part for fiscal year 1999 
and each succeeding fiscal year (excluding 1-
time capital expenditures for automation), 
reduced by the percentage specified for such 
fiscal year under subsection (a)(2) shall not 
be less than such total expenditures for fis
cal year 1996, reduced by 66 percent.". 
SEC. 512. PERFORMANCE-BASED INCENTIVES 

AND PENALTIES. 
(a) INCENTIVE ADJUSTMENTS TO FEDERAL 

MATCHING RATE.-Section 458 (42 u.s.c. 658) 
is amended to read as follows: 

"INCENTI\TE ADJUSTMENTS TO MATCHING RATE 
"SEC. 458. (a) INCENTIVE ADJUSTMENT.-
"(!) IN GENERAL.-ln order to encourage 

and reward State child support enforcement 
programs which perform in an effective man
ner, the Federal matching rate for payments 
to a State under section 455(a)(l)(A), for each 
fiscal year beginning on or after October 1, 
1998, shall be increased by a factor reflecting 

the sum of the applicable incentive adjust
ments (if any) determined in accordance 
with regulations under this section with re
spect to Statewide paternity establishment 
and to overall performance in child support 
enforcement. 

"(2) STANDARDS.-
"(A) IN GENERAL.-The Secretary shall 

specify in regulations-
"(i) the levels of accomplishment, and 

rates of improvement as alternatives to such 
levels, which States must attain to qualify 
for incentive adjustments under this section; 
and 

"(ii) the amounts of incentive adjustment 
that shall be awarded to States achieving 
specified accomplishment or improvement 
levels, which amounts shall be graduated, 
ranging up to-

"(I) 5 percentage points, in connection 
with Statewide paternity establishment; and 

"(II) 10 percentage points, in connection 
with overall performance in child support 
enforcement. 

"(B) LIMITATION.-In setting performance 
standards pursuant to subparagraph (A)(i) 
and adjustment amounts pursuant to sub
paragraph (A)(ii), the Secretary shall ensure 
that the aggregate number of percentage 
point increases as incentive adjustments to 
all States do not exceed such aggregate in
creases as assumed by the Secretary in esti
mates of the cost of this section as of June 
1995, unless the aggregate performance of all 
States exceeds the projected aggregate per
formance of all States in such cost esti
mates. 

"(3) DETERMINATION OF INCENTIVE ADJUST
MENT.-The Secretary shall determine the 
amount (if any) of incentive adjustment due 
each State on the basis of the data submit
ted by the State pursuant to section 
454(15)(B) concerning the levels of accom
plishment (and rates of improvement) with 
respect to performance indicators specified 
by the Secretary pursuant to this section. 

"(4) FISCAL YEAR SUBJECT TO INCENTIVE AD
JUSTMENT.-The total percentage point in
crease determined pursuant to this section 
with respect to a State program in a fiscal 
year shall apply as an adjustment to the ap
plicable percent under section 455(a)(2) for 
payments to such State for the succeeding 
fiscal year. 

"(5) RECYCLING OF INCENTIVE ADJUST
MENT .-A State shall expend in the State 
program under this part all funds paid to the 
State by the Federal Government as a result 
of an incentive adjustment under this sec
tion. 

"(b) MEANING OF TERMS.-
"(!) STATEWIDE PATERNITY ESTABLISHMENT 

PERCENTAGE.-
"(A) IN GENERAL.-For purposes of this sec

tion, the term 'Statewide paternity estab
lishment percentage' means, with respect to 
a fiscal year, the ratio (expressed as a per
centage) of-

"(i) the total number of out-of-wedlock 
children in the State under 1 year of age for 
whom paternity is established or acknowl
edged during the fiscal year, to 

"(ii) the total number of children requiring 
paternity establishment born in the State 
during such fiscal year. 

"(B) ALTERNATIVE MEASUREMENT.-The 
Secretary shall develop an alternate method 
of measurement for the Statewide paternity 
establishment percentage for any State that 
does not record the out-of-wedlock status of 
children on birth certificates. 

"(2) OVERALL PERFORMANCE IN CHILD SUP
PORT ENFORCEMENT.-The term 'overall per
formance in child support enforcement' 
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means a measure or measures of the effec
tiveness of the State agency in a fiscal year 
which takes into account factors including-

"(A) the percentage of cases requiring a 
child support order in which such an order 
was established; 

"(B) the percentage of cases in which child 
support is being paid; 

"(C) the ratio of child support collected to 
child support due; and 

"(D) the cost-effectiveness of the State 
program, as determined in accordance with 
standards established by the Secretary in 
regulations.". 

(b) ADJUSTMENT OF PAYMENTS UNDER PART 
D OF TITLE IV.-Section 455(a)(2) (42 u.s.c. 
655(a)(2)), as amended by section 511(a), is 
amended-

(1) by striking the period at the end of sub
paragraph (C) and inserting a comma; and 

(2) by adding after and below subparagraph 
(C). flush with the left margin of the para
graph, the following: 
" increased by the incentive adjustment fac
tor (if any) determined by the Secretary pur
suant to section 458.". 

(c) CONFORMING AMENDMENTS.-Section 
454(22) (42 U.S.C. 654(22)) is amended-

(1) by striking "incentive payments" the 
first place it appears and inserting "incen
tive adjustments"; and 

(2) by striking "any such incentive pay
ments made to the State for such period" 
and inserting "any increases in Federal pay
ments to the State resulting from such in
centive adjustments". 

(d) CALCULATION OF IV- D PATERNITY ES
TABLISHMENT PERCENTAGE.-

(!) OVERALL PERFORMANCE.-Section 
452(g)(l) (42 U.S.C. 652(g)(l)) is amended in 
the matter preceding subparagraph (A) b;i,r in
serting "its overall performance in child sup
port enforcement is satisfactory (as defined 
in section 458(b) and regulations of the Sec
retary), and" after "1994,". 

(2) DEFINITION.-Section 452(g)(2)(A) (42 
U.S.C. 652(g)(2)(A)) is amended, in the matter 
preceding clause (i)-

(A) by striking "paternity establishment 
percentage" and inserting "IV-D paternity 
establishment percentage"; and 

(B) by striking "(or all States, as the case 
may be)". 

(3) MODIFICATION OF REQUIREMENTS.-Sec
tion 452(g)(3) (42 U.S.C. 652(g)(3)) is amend
ed-

(A) by striking subparagraph (A) and redes
ignating subparagraphs (B) and (C) as sub
paragraphs (A) and (B), respectively; 

(B) in subparagraph (A), as redesignated, 
by striking "the percentage of children born 
out-of-wedlock in the State" and inserting 
"the percentage of children in the State who 
are born out of wedlock or for whom support 
has not been established"; and 

(C) in subparagraph (B), as redesignated
(i) by inserting "and overall performance 

in child support enforcement" after "pater
nity establishment percentages"; and 

(ii) by inserting "and securing support•·• be
fore the period. 

(e) REDUCTION OF PAYMENTS UNDER PART D 
OF TITLE IV.-

(1) NEW REQUIREMENTS.-Section 455 (42 
U.S.C. 655) is amended-

(A) by redesignating subsection (e) as sub
section (0; and 

(B) by inserting after subsection (d) the 
following new subsection: 

"(e)(l) Notwithstanding any other provi
sion of law, if the Secretary finds, with re
spect to a State program under this part in 
a fiscal year beginning on or after October 1, 
1997-

"(A)(i) on the basis of data submitted by a 
State pursuant to section 454(15)(B), that the 
State program in such fiscal year failed to 
achieve the IV-D paternity establishment 
percentage (as defined in section 452(g)(2)(A)) 
or the appropriate level of overall perform
ance in child support enforcement (as de
fined in section 458(b)(2)), or to meet other 
performance measures that may be estab
lished by the Secretary, or 

"(ii) on the basis of an audit or audits of 
such State data conducted pursuant to sec
tion 452(a)(4)(C), that the State data submit
ted pursuant to section 454(15)(B) is incom
plete or unreliable; and 

"(B) that, with respect to the succeeding 
fiscal year-

"(i) the State failed to take sufficient cor
rective action to achieve the appropriate 
performance levels as described in subpara
graph (A)(i) of this paragraph, or 

"(ii) the data submitted by the State pur
suant to section 454(15)(B) is incomplete or 
unreliable, 
the amounts otherwise payable to the State 
under this part for quarters following the 
end of such succeeding fiscal year, prior to 
quarters following the end of the first quar
ter throughout which the State program is 
in compliance with such performance re
quirement, shall be reduced by the percent
age specified in paragraph (2). 

"(2) The reductions required under para
graph (1) shall be-

"(A) not less than 3 nor more than 5 per
cent, or 

"(B) not less than 5 nor more than 7 per
cent, if the finding is the second consecutive 
finding made pursuant to paragraph (1), or 

"(C) not less than 7 nor more than 10 per
cent, if the finding is the third or a subse
quent consecutive such finding. 

"(3) For purposes of this subsection, sec
tion 406(b), and section 452(a)(4), a State 
which is determined as a result of an audit 
to have submitted incomplete or unreliable 
data pursuant to section 454(15)(B), shall be 
determined to have submitted adequate data 
if the Secretary determines that the extent 
of the incompleteness or unreliability of the 
data is of a technical nature which does not 
adversely affect the determination of the 
level of the State's performance.". 

(2) CONFORMING AMENDMENTS.-Subsections 
(d)(3)(A), (g)(l), and (g)(3)(A) of section 452 (42 
U.S.C. 652) are each amended by striking 
"403(h)" and inserting "455(e)". 

(0 EFFECTIVE DATES.-
(!) INCENTIVE ADJUSTMENTS.-
(A) IN GENERAL.-The amendments made 

by subsections (a), (b), and (c) shall become 
effective on October 1, 1997, except to the ex
tent provided in subparagraph (B). 

(B) EXCEPTION.-Section 458 of the Social 
Security Act, as in effect prior to the enact
ment of this section, shall be effective for 
purposes of incentive payments to States for 
fiscal years prior to fiscal year 1999. 

(2) PENALTY REDUCTIONS.-
(A) IN GENERAL.-The amendments made 

by subsection (d) shall become effective with 
respect to calendar quarters beginning on 
and after the date of the enactment of this 
Act. 

(B) REDUCTIONS.-The amendments made 
by subsection (e) shall become effective with 
respect to calendar quarters beginning on 
and after the date 1 which is year after the 
date of the enactment of this Act. 
SEC. 513. FEDERAL AND STATE REVIEWS AND AU

DITS. 
(a) STATE AGENCY ACTIVITIES.-Section 454 

(42 U.S.C. 654) is amended-
(1) in paragraph (14)-

(A) by striking "(14)" and inserting 
"(14)(A)"; and 

(B) by inserting after the semicolon "and"; 
(2) by redesignating paragraph (15) as sub

paragraph (B) of paragraph (14); and 
(3) by inserting after paragraph (14) the fol

lowing new paragraph: 
"(15) provide for-
"(A) a process for annual reviews of and re

ports to the Secretary on the State program 
under this part-

"(i) which shall include such information 
as may be necessary to measure State com
pliance with Federal requirements for expe
dited procedures and timely case processing, 
using such standards and procedures as are 
required by the Secretary; and 

"(ii) under which the State agency will de
termine the extent to which such program is 
in conformity with applicable requirements 
with respect to the operation of State pro
grams under this part (including the status 
of complaints filed under the procedure re
quired under paragraph (12)(B)); and 

"(B) a process of extracting from the State 
automated data processing system and 
transmitting to the Secretary data and cal
culations concerning the levels of accom
plishment (and rates of improvement) with 
respect to applicable performance indicators 
(including IV-D paternity establishment per
centages and overall performance in child 
support enforcement) to the extent nec
essary for purposes of sections 452(g) and 
458.". 

(b) FEDERAL ACTIVITIES.-Section 452(a)(4) 
(42 U.S.C. 652(a)(4)) is amended to read as fol
lows: 

"(4)(A) review data and calculations trans
mitted by State agencies pursuant to section 
454(15)(B) on State program accomplish
ments with respect to performance indica
tors for purposes of section 452(g) and 458, 
and determine the amount (if any) of penalty 
reductions pursuant to section 455(e) to be 
applied to the State; 

"(B) review annual reports by State agen
cies pursuant to section 454(15)(A) on State 
program conformity with Federal require
ments; evaluate any elements of a State pro
gram in which significant deficiencies are in
dicated by such report on the status of com
plaints under the State procedure under sec
tion 454(12)(B); and, as appropriate, provide 
to the State agency comments, recommenda
tions for additional or alternative corrective 
actions, and technical assistance; and 

"(C) conduct audits, in accordance with 
the government auditing standards of the 
United States Comptroller General-

"(i) at least once every 3 years (or more 
frequently, in the case of a State which fails 
to meet requirements of this part, or of regu
lations implementing such requirements, 
concerning performance standards and reli
ability of program data) to assess the com
pleteness, reliability, and security of the 
data, and the accuracy of the reporting sys
tems, used for the calculations of perform
ance indicators specified in subsection (g) 
and section 458; 

"(ii) of the adequacy of financial manage
ment of the State program, including assess
ments of-

"(I) whether Federal and other funds made 
available to carry out the State program 
under this part are being appropriately ex
pended, and are properly and fully accounted 
for; and 

"(II) whether collections and disburse
ments of support payments and program in
come are carried out correctly and are prop
erly and fully accounted for; and 

"(iii) for such other purposes as the Sec
retary may find necessary;" . 
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(C) EFFECTIVE DATE.-The amendments 

made by this section shall be effective with 
respect to calendar quarters beginning on or 
after the date which is 1 year after the en
actment of this section. 
SEC. 514. REQUIRED REPORTING PROCEDURES. 

(a) ESTABLISHMENT.-Section 452(a)(5) (42 
U.S.C. 652(a)(5)) is amended by inserting ", 
and establish procedures to be followed by 
States for collecting and reporting informa
tion required to be provided under this part, 
and establish uniform definitions (including 
those necessary to enable the measurement 
of State compliance with the requirements 
of this part relating to expedited processes 
and timely case processing) to be applied in 
following such procedures" before the semi
colon. 

(b) STATE PLAN REQUIREMENT.-Section 454 
(42 U.S.C. 654), as amended by sections 
501(b)(4) and 504(a), is amended-

(1) by striking "and" at the end of para
graph (25); 

(2) by striking the period at the end of 
paragraph (26) and inserting"; and"; and 

(3) by adding after paragraph (26) the fol
lowing: 

"(27) provide that the State shall use the 
definitions established under section 452(a)(5) 
in collecting and reporting information as 
required under this part.". 
SEC. 515. AUTOMATED DATA PROCESSING RE

Qum.EMENTS. 
(a) REVISED REQUIREMENTS.-
(!) STATE PLAN.-Section 454(16) (42 U.S.C. 

654(16)) is amended-
(A) by striking ", at the option of the 

State,"; 
(B) by inserting "and operation by the 

State agency" after "for the establishment"; 
(C) by inserting "meeting the requirements 

of section 454A" after "information retrieval 
system''; 

(D) by striking "in the State and localities 
thereof, so as (A)" and inserting "so as"; 

(E) by striking "(i)"; and 
(F) by striking "(including, but not limited 

to," and all that follows and to the semi
colon. 

(2) AUTOMATED DATA PROCESSING.-Part D 
of title IV (42 U.S.C. 651-669) is amended by 
inserting after section 454 the following new 
section: 

"AUTOMATED DATA PROCESSING 
"SEC. 454A. (a) IN GENERAL.-ln order to 

meet the requirements of this section, for 
purposes of the requirement of section 
454(16), a State agency shall have in oper
ation a single statewide automated data 
processing and information retrieval system 
which has the capability to perform the 
tasks specified in this section, and performs 
such tasks with the frequency and in the 
manner specified in this part or in regula
tions or guidelines of the Secretary. 

"(b) PROGRAM MANAGEMENT.-The auto
mated system required under this section 
shall perform such functions as the Sec
retary may specify relating to management 
of the program under this part, including-

"(!) controlling and accounting for use of 
Federal, State, and local funds to carry out 
such program; and 

"(2) maintaining the data necessary to 
meet Federal reporting requirements on a 
timely basis. 

"(c) CALCULATION OF PERFORMANCE INDICA
TORS.-ln order to enable. the Secretary to 
determine the incentive and penalty adjust
ments required by sections 452(g) and 458, the 
State agency shall-

"(1) use the automated system-
"(A) to maintain the requisite data on 

State performance with respect to paternity 

establishment and child support enforcement 
in the State; and 

"(B) to calculate the IV-D paternity estab
lishment percentage and overall performance 
in child support enforcement for the State 
for each fiscal year; and 

"(2) have in place systems controls to en
sure the completeness, and reliability of, and 
ready access to, the data described in para
graph (l)(A), and the accuracy of the calcula
tions described in paragraph (l)(B). 

"(d) INFORMATION INTEGRITY AND SECU
RITY.-The State agency shall have in effect 
safeguards on the integrity, accuracy, and 
completeness of, access to, and use of data in 
the automated system required under this 
section, which shall include the following (in 
addition to such other safeguards as the Sec
retary specifies in regulations): 

"(1) POLICIES RESTRICTING ACCESS.-Written 
policies concerning access to data by State 
agency personnel, and sharing of data with 
other persons, which-

"(A) permit access to and use of data only 
to the extent necessary to carry out program 
responsibilities; 

"(B) specify the data which may be used 
for particular program purposes, and the per
sonnel permitted access to such data; and 

"(C) ensure that data obtained or disclosed 
for a limited program purpose is not used or 
redisclosed for another, impermissible pur
pose. 

"(2) SYSTEMS CONTROLS.-Systems controls 
(such as passwords or blocking of fields) to 
ensure strict adherence to the policies speci
fied under paragraph (1). 

"(3) MONITORING OF ACCESS.-Routine mon
itoring of access to and use of the automated 
system, through methods such as audit trails 
and feedback mechanisms, to guard against 
and promptly identify unauthorized access 
or use. 

"(4) TRAINING AND INFORMATION.-The 
State agency shall have in effect procedures 
to ensure that all personnel (including State 
and local agency staff and contractors) who 
may have access to or be required to use sen
sitive or confidential program data are fully 
informed of applicable requirements and pen
alties, and are adequately trained in security 
procedures. 

"(5) PENALTIES.-The Sta.te agency shall 
have in effect administrative penalties (up to 
and including dismissal from employment) 
for unauthorized access to, or disclosure or 
use of, confidential data.". 

(3) REGULATIONS.-Section 452 (42 u.s.c. 
652) is amended by adding at the end the fol
lowing new subsection: 

"(j) The Secretary shall prescribe final reg
ulations for implementation of the require
ments of section 454A not later than 2 years 
after the date of the enactment of this sub
section.''. 

(4) IMPLEMENTATION TIMETABLE.-Section 
454(24) (42 U.S.C. 654(24)), as amended by sec
tions 504(a)(2) and 514(b)(l), is amended to 
read as follows: 

"(24) provide that the State will have in ef
fect an automated data processing and infor
mation retrieval system-

"(A) by October 1, 1996, meeting all re
quirements of this part which were enacted 
on or before the date of the enactment of the 
Family Support Act of 1988; and 

" (B) by October 1, 1999, meeting all re
quirements of this part enacted on or before 
the date of the enactment of the Interstate 
Child Support Responsibility Act of 1995 (but 
this provision shall not be construed to alter 
earlier deadlines specified for elements of 
such system), except that such deadline shall 
be extended by 1 day for each day (if any) by 

which the Secretary fails to meet the dead
line imposed by section 452(j);". 

(b) SPECIAL FEDERAL MATCHING RATE FOR 
DEVELOPMENT COSTS OF AUTOMATED SYS
TEMS.-

(1) IN GENERAL.-Section 455(a) (42 u.s.c. 
655(a)) is amended-

(A) in paragraph (l)(B)-
(i) by striking "90 percent" and inserting 

"the percent specified in paragraph (3)"; 
(ii) by striking "so much of''; and 
(iii) by striking "which the Secretary" and 

all that follows through "thereof''; and 
(B) by adding at the end the following new 

paragraph: 
"(3)(A) The Secretary shall pay to each 

State, for each quarter in fiscal year 1996, 90 
percent of so much of State expenditures de
scribed in paragraph (l)(B) as the Secretary 
finds are for a system meeting the require
ments specified in section 454(16), or meeting 
such requirements without regard to sub
paragraph (D) thereof, but limited to the 
amount approved for the State in the ad
vance planning document of such State sub
mitted before May 1, 1995. 

"(B)(i) The Secretary shall pay to each 
State, for each quarter in fiscal years 1997 
through 2001, the percentage specified in 
clause (ii) of so much of State expenditures 
described in paragraph (l)(B) as the Sec
retary finds are for a system meeting the re
quirements specified in section 454(16) and 
454A. 

"(ii) The percentage specified in this 
clause, for purposes of clause (i), is the high
er of-

"(I) 80 percent, or 
"(II) the percentage otherwise applicable 

to Federal payments to the State under 
paragraph (l)(A) (as adjusted pursuant to 
section 458)." . 

(2) TEMPORARY LIMITATION ON PAYMENTS 
UNDER SPECIAL FEDERAL MATCHING RATE.-

(A) IN GENERAL.-The Secretary of Health 
and Human Services may not pay more than 
$260,000,000 in the aggregate under section 
455(a)(3) of the Social Security Act for fiscal 
years 1996, 1997, 1998, 1999, and 2000. 

(B) ALLOCATION OF LIMITATION AMONG 
STATES.-The total amount payable to a 
State under section 455(a)(3) of such Act for 
fiscal years 1996, 1997, 1998, 1999, and 2000 
shall not exceed the limitation determined 
for the State by the Secretary of Health and 
Human Services in regulations. 

(C) ALLOCATION FORMULA.-The regulations 
referred to in subparagraph (B) shall pre
scribe a formula for allocating the amount 
specified in subparagraph (A) among States 
with plans approved under part D of title IV 
of the Social Security Act, which shall take 
into account--

(i) the relative size of State caseloads 
under such part; and 

(ii) the level of automation needed to meet 
the automated data processing requirements 
of such part. 

(C) CONFORMING AMENDMENT.-Section 
123(c) of the Family Support Act of 1988 (102 
Stat. 2352; Public Law 100-485) is repealed. 
SEC. 516. DIRECTOR OF CSE PROGRAM; STAFFING 

STUDY. 
(a) REPORTING TO SECRETARY.-Section 

452(a) (42 U.S.C. 652(a)) is amended in the 
matter preceding paragraph (1) by striking 
"directly". 

(b) STAFFING STUDIES.-
(1) SCOPE.-The Secretary of Health and 

Human Services (in this subsection referred 
to as the "Secretary") shall, directly or by 
contract, conduct studies of the staffing of 
each State child support enforcement pro
gram under part D of title IV of the Social 
Security Act. Such studies shall-
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(A) include a review of the staffing needs 

created by requirements for automated data 
processing, maintenance of a central case 
registry and centralized collections of child 
support, and of changes in these needs re
sulting from changes in such requirements; 
and 

(B) examine and report on effective staff
ing practices used by the States and on rec
ommended staffing procedures. 

(2) FREQUENCY OF STUDIES.-The Secretary 
shall complete the first staffing study re
quired under paragraph (1) not later than Oc
tober 1, 1997, and may conduct additional 
studies subsequently at appropriate inter
vals. 

(3) REPORT TO THE CONGRESS.-The Sec
retary shall submit a repart to the Congress 
stating the findings and conclusions of each 
study conducted under this subsection. 
SEC. 517. FUNDING FOR ASSISTANCE TO STATE 

PROGRAMS. 
Section 452 (42 U.S.C. 652), as amended by 

section 515(a)(3), is amended by adding at the 
end the following new subsection: 

"(k)(l) There shall be available to the Sec
retary, from amounts appropriated for fiscal 
year 1996 and each succeeding fiscal year for 
payments to States under this part, the 
amount specified in paragraph (2) for the 
costs to the Secretary for-

"(A) information dissemination and tech
nical assistance to States, training of State 
and Federal staff, staffing studies, and relat
ed activities needed to improve programs 
(including technical assistance concerning 
State automated systems); 

"(B) research, demonstration, and special 
projects of regional or national significance 
relating to the operation of State programs 
under this part; and 

"(C) operation of the l<,ederal Parent Loca
tor Service under section 453, to the extent 
such costs are not recovered through user 
fees. 

"(2) The amount specified in this para
graph for a fiscal year is the amount equal to 
a percentage of the reduction in Federal pay
ments to States under part A on account of 
child support (including arrearages) col
lected in the preceding fiscal year on behalf 
of children receiving assistance under such 
part A in such preceding fiscal year (as de
termined on the basis of the most recent re
liable data available to the Secretary as of 
the end of the third calendar quarter follow
ing the end of such preceding fiscal year), 
equal to-

"(A) 1 percent, for the activities specified 
in subparagraphs (A) and (B) of paragraph 
(1); and 

"(B) 2 percent, for the activities specified 
in subparagraph (C) of paragraph (1).". 
SEC. 518. DATA COLLECTION AND REPORTS BY 

THE SECRETARY. 
(a) ANNUAL REPORT TO CONGRESS.-
(1) IN GENERAL.-Section 452(a)(10)(A) (42 

U.S.C. 652(a)(10)(A)) is amended-
(A) by striking "this part;" and inserting 

"this part, including-"; and 
(B) by adding at the end the following in

dented clauses: 
"(i) the total amount of child support pay

ments collected as a result of services fur
nished during such fiscal year to individuals 
receiving services under this part; 

"(ii) the cost to the States and to the Fed
eral Government of furnishing such services 
to those individuals; and 

"(iii) the number of cases involving fami
lies-

"(I) who became ineligible for assistance 
under part A during a month in such fiscal 
year; and 

"(II) with respect to whom a child support 
payment was received in the same month;". 

(2) CERTAIN DATA.-Section 452(a)(10)(C) (42 
U.S.C. 652(a)(10)(C)) is amended-

(A) in the matter preceding clause (i), by 
striking "with the data required under each 
clause being separately stated for cases" and 
all that follows through "part:" and insert
ing "separately stated for cases where the 
family of the child is receiving temporary 
employment assistance (or foster care main
tenance payments under part E), or formerly 
received such assistance or payments and 
the State is continuing to collect support as
signed to it under section 402(c), 471(a)(17), or 
1912, and all other cases under this part-"; 

(B) in each of clauses (i) and (ii), by strik
ing ", and the total amount of such obliga
tions"; 

(C) in clause (iii), by striking "described 
in" and all that follows through the semi
colon and inserting "in which support was 
collected during the fiscal year;"; 

(D) by striking clause (iv); and 
(E) by redesignating clause (v) as clause 

(vii), and inserting after clause (iii) the fol
lowing new clauses: 

"(iv) the total amount of support collected 
during such fiscal year and distributed as 
current support; 

"(v) the total amount of support collected 
during such fiscal year and distributed as ar
rearages; 

"(vi) the total amount of support due and 
unpaid for all fiscal years; and". 

(3) USE OF FEDERAL COURTS.-Section 
452(a)(10)(G) (42 U.S.C. 652(a)(10)(G)) is 
amended by striking "on the use of Federal 
courts and". 

(4) ADDITIONAL INFORMATION NOT NEC
ESSARY.-Section 452(a)(10) (42 u.s.c. 
652(a)(10)) is amended by striking all that fol
lows subparagraph (I). 

(b) DATA COLLECTION AND REPORTING.-Sec
tion 469 (42 U.S.C. 669) is amended-

(1) by striking subsections (a) and (b) and 
inserting the following: 

"(a) The Secretary shall collect and main
tain, on a fiscal year basis, up-to-date statis
tics, by State, with respect to services to es
tablish paternity and services to establish 
child support obligations, the data specified 
in subsection (b), separately stated, in the 
case of each such service, with respect to-

"(l) families (or needy children) receiving 
assistance under plans approved under part 
A (or E); and 

"(2) families not receiving such assistance. 
"(b) The data referred to in subsection (a) 

are--
" ( 1) the number of cases in the caseload of 

the State agency administering the plan 
under this part in which such service is need
ed; and 

"(2) the number of such cases in which tbe 
service has been provided."; and 

(2) in subsection (c), by striking "(a)(2)" 
and inserting "(b)(2)". 

(c) EFFECTIVE DATE.-The amendments 
made by this section shall be effect ive wtth 
respect to fiscal year 1996 and succeeding fis
cal years. 

PART III-LOCATE AND CASE TRACKING 
SEC. 521. CENTRAL STATE AND CASE REGISTRY. 

Section 454A, as added by section 515(a)(2), 
is amended by adding at the end the follow
ing new subsections: 

"(e) CENTRAL CASE REGISTRY.-
"(l) IN GENERAL.-The automated system 

required under this section shall perform the 
functions, in accordance with the provisions 
of this subsection, of a single central reg
istry containing records with respect to each 
case in which services are being provided by 

the State agency (including, on and after Oc
tober 1, 1998, each order specified in section 
466(a)(12)), using such standardized data ele
ments (such as names, social security num
bers or other uniform identification num
bers, dates of birth, and case identification 
numbers), and containing such other infor
mation (such as information on case status) 
as the Secretary may require. 

"(2) PAYMENT RECORDS.-Each case record 
in the central registry shall include a record 
of-

"(A) the amount of monthly (or other peri
odic) support owed under the support order, 
and other amounts due or overdue (including 
arrearages, interest or late payment pen
alties, and fees); 

"(B) all child support and related amounts 
collected (including such amounts as fees, 
late payment penalties, and interest on ar
rearages); 

"(C) the distribution of such amounts col
lected; and 

"(D) the birth date of the child for whom 
the child support order is entered. 

"(3) UPDATING AND MONITORING.-The State 
agency shall promptly establish and main
tain, and regularly monitor, case records in 
the registry required by this subsection, on 
the basis of-

"(A) information on administrative actions 
and administrative and judicial proceedings 
and orders relating to paternity and support; 

"(B) information obtained from matches 
with Federal, State, or local data sources; 

"(C) information on support collections 
and distributions; and 

"(D) any other relevant information. 
"(f) DATA MATCHES AND OTHER DISCLO

SURES OF INFORMATION.-The automated sys
tem required under this section shall have 
the capacity, and be used by the State agen
cy, to extract data at such times, and in such 
standardized format or formats, as may be 
required by the Secretary, and to share and 
match data with, and receive data from, 
other data bases and data matching services, 
in order to obtain (or provide) information 
necessary to enable the State agency (or 
Secretary or other State or Federal agen
cies) to carry out responsibilities under this 
part. Data matching activities of the State 
agency shall include at least the following: 

"(l) DATA BANK OF CHILD SUPPORT OR
DERS.-Furnishing to the Data Bank of Child 
Support Orders established under section 
453(h) (and updating as necessary, with infor
mation, including notice of expiration of or
ders) minimal information specified by the 
Secretary on each child support case in the 
central case registry. 

·"(2) FEDERAL PARENT LOCATOR SERVICE.
Exchanging data with the Federal Parent 
Locator Service for the purposes specified in 
section 453. 

"(3) ':"I:;A AND MEDICAID AGENCIES.-Ex
changing dat.a with State agencies (of the 
State and of other States) administering the 
programs under part A and title XIX, as nec
essary for the performance of State agency 

. responsibilities under this part and under 
such programs. 

"(4) INTRASTATE AND INTERSTATE DATA 
MATCHES.-Exchanging data with other agen
cies of the State, agencies of other States, 
and interstate information networks, as nec
essary and appropriate to carry out (or assist 
other States to carry out) the purposes of 
this part.". 
SEC. 522. CENTRALIZED COLLECTION AND DIS

BURSEMENT OF SUPPORT PAY
MENTS. 

(a) STATE PLAN REQUIREMENT.-Section 454 
(42 U.S.C. 654), as amended by sections 
501(b)(4), 504(a) and 514(b), is amended-
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(1) by striking "and" at the end of para

graph (26); 
(2) by striking the period at the end of 

paragraph (27) and inserting"; and"; and 
(3) by adding after paragraph (27) the fol

lowing new paragraph: 
"(28) provide that the State agency, on and 

after October 1, 1998-
"(A) will operate a centralized, automated 

unit for the collection and disbursement of 
child support under orders being enforced 
under this part, in accordance with section 
454B; and 

"(B) will have sufficient State staff (con
sisting of State employees), and, at State op
tion, contractors reporting directly to the 
State agency to monitor and enforce support 
collections through such centralized unit, in
cluding carrying out the automated data 
processing responsibilities specified in sec
tion 454A(g) and to impose, as appropriate in 
particular cases, the administrative enforce
ment remedies specified in section 
466(C)(l).". 

(b) ESTABLISHMENT OF CENTRALIZED COL
LECTION UNIT.-Part D of title IV (42 u.s.c. 
651-669) is amended by adding after section 
454A the following new section: 
"CENTRALIZED COLLECTION AND DISBURSEMENT 

OF SUPPORT PAYMENTS 
"SEC. 454B. (a) IN GENERAL.-In order to 

meet the requirement of section 454(28), the 
State agency must operate a single, central
ized, automated unit for the collection and 
disbursement of support payments, coordi
nated with the automated data system re
quired under section 454A, in accordance 
with the provisions of this section, which 
shall be-

"(1) operated directly by the State agency 
(or by 2 or more State agencies under a re
gional cooperative agreement), or by a singb 
contractor responsible directly to the State 
agency; and 

"(2) used for the collection and disburse
ment (including interstate collection and 
disbursement) of payments under support or
ders in all cases being enforced by the State 
pursuant to section 454(4). 

"(b) REQUIRED PROCEDURES.-The central
ized collections unit shall use automated 
procedures, electronic processes, and com
puter-driven technology to the maximum ex
tent feasible, efficient, and economical, for 
the collection and disbursement of support 
payments, including procedures-

"(!) for receipt of payments from parents, 
employers, and other States, and for dis
bursements to custodial parents and other 
obligees, the State agency, and the State 
agencies of other States; 

"(2) for accurate identification of pay
ments; 

"(3) to ensure prompt disbursement of the 
custodial parent's share of any payment; and 

"(4) to furnish to either parent, upon re
quest, timely information on the current 
status of support payments.". 

(C) USE OF AUTOMATED SYSTEM.-Section 
454A, as added by section 515(a)(2) and as 
amended by section 521, is amended by add
ing at the end the following new subsection: 

"(g) CENTRALIZED COLLECTION AND DIS
TRIBUTION OF SUPPORT PAYMENTS.-The auto
mated system required under this section 
shall be used, to the maximum extent fea
sible, to assist and facilitate collections and 
disbursement of support payments through 
the centralized collections unit operated 
pursuant to section 454B, through the per
formance of functions including at a mini
mum-

"(1) generation of orders and notices to 
employers (and other debtors) for the with
holding of wages (and other income)-

"(A) within 10 working days after receipt 
from a court, another State, an employer, 
the Federal Parent Locator Service, or any 
other source recognized by the State of no
tice of and the income source subject to such 
withholding; and 

"(B) using uniform formats directed by the 
Secretary; 

''(2) ongoing monitoring to promptly iden
tify failures to make timely payment; and 

"(3) automatic use of enforcement mecha
nisms (including mechanisms authorized 
pursuant to section 466(c)) where payments 
are not timely made.". 

(d) EFFECTIVE DATE.-The amendments 
made by this section shall become effective 
on October 1, 1998. 
SEC. 523. AMENDMENTS CONCERNING INCOME 

WITHHOLDING. 
(a) MANDATORY INCOME WITHHOLDING.-
(!) FROM WAGES.-Section 466(a)(l) (42 

U.S.C. 666(a)(l)) is amended to read as fol
lows: 

"(l)(A) Procedures described in subsection 
(b) for the withholding from income of 
amounts payable as support in cases subject 
to enforcement under the State plan. 

"(B) Procedures under which all child sup
port orders issued (or modified) before Octo
ber 1, 1996, and which are not otherwise sub
ject to withholding under subsection (b), 
shall become subject to withholding from 
wages as provided in subsection (b) if arrear
ages occur.". 

(2) REPEAL OF CERTAIN PROVISIONS CONCERN
ING ARREARAGES.-Section 466(a)(8) (42 u.s.c. 
666(a)(8)) is repealed. 

(3) PROCEDURES DESCRIBED.-Section 466(b) 
(42 U.S.C. 666(b)) is amended-

(A) in the matter preceding paragraph (1), 
by striking "subsection (a)(l)" and inserting 
"subsection (a)(l)(A)"; 

(B) in paragraph (5), by striking "a public 
agency" and all that follows through the pe
riod and inserting "the State through the 
centralized collections unit established pur
suant to section 454B, in accordance with the 
requirements of such section 454B."; 

(C) in paragraph (6)(A)(i)-
(i) by inserting ", in accordance with time

tables established by the Secretary," after 
"must be required"; and 

(ii) by striking "to the appropriate agen
cy" and all that follows through the period 
and inserting "to the State centralized col
lections unit within 5 working days after the 
date such amount would (but for this sub
section) have been paid or credited to the 
employee, for distribution in accordance 
with this part."; 

(D) in paragraph (6)(A)(ii), by inserting "be 
in a standard format prescribed by the Sec
retary, and" after "shall"; and 

(E) in paragraph (6)(D) to read as follows: 
"(D) Provision must be made for the im

position of a fine against any employer 
who-

"(i) discharges from employment, refuses 
to employ, or takes disciplinary action 
against any absent parent subject to wage 
withholding required by this subsection be
cause of the existence of such withholding 
and the obligations or additional obligations 
which it imposes upon the employer; or 

" (ii) fails to withhold support from wages, 
or to pay such amounts to the State central
ized collections unit in accordance with this 
subsection.". 

(b) CONFORMING AMENDMENT.-Section 
466(c) (42 U.S.C. 666(c)) is repealed. 

(C) DEFINITION OF TERMS.-The Secretary of 
Health and Human Services shall promulgate 
regulations providing definitions, for pur
poses of part D of title IV of the Social Secu-

rity Act, for the term "income" and for such 
other terms relating to income withholding 
under section 466(b) of such Act as the Sec
retary may find it necessary or advisable to 
define. 
SEC. 524. LOCATOR INFORMATION FROM INTER

STATE NETWORKS. 
Section 466(a) (42 U.S.C. 666(a)), as amended 

by section 523(a)(2), is amended by inserting 
after paragraph (7) the following new para
graph: 

"(8) Procedures ensuring that the State 
will neither provide funding for, nor use for 
any purpose (including any purpose unre
lated to the purposes of this part), any auto
mated interstate network or system used to 
locate individuals-

"(A) for purposes relating to the use of 
motor vehicles; or 

"(B) providing information for law enforce
ment purposes (where child support enforce
ment agencies are otherwise allowed access 
by State and Federal law), 
unless all Federal and State agencies admin
istering programs under this part (including 
the entities established under section 453) 
have access to information in such system or 
network to the same extent as any other 
user of such system or network.". 
SEC. 525. EXPANDED FEDERAL PARENT LOCATOR 

SERVICE. 
(a) EXPANDED AUTHORITY To LOCATE INDI

VIDUALS AND ASSETS.-Section 453 (42 u.s.c. 
653) is amended-

(1) in subsection (a), by striking "informa
tion as to the whereabouts" and all that fol
lows through the period and inserting ", for 
the purpose of establishing parentage, estab
lishing, setting the amount of, modifying, or 
enforcing child support obligations-

"(1) information on, or facilitating the dis
covery of, the location of any individual

"(A) who is under an obligation to pay 
child support; 

"(B) against whom such an obligation is 
sought; or 

"(C) to whom such an obligation is owed, 
including such individual's social security 
number (or numbers), most recent residen
tial address, and the name, address. and em
ployer identification number of such individ
ual's employer; and 

"(2) information on the individual's wages 
(or other income) from, and benefits of, em
ployment (including rights to or enrollment 
in group health care coverage); and 

"(3) information on the type, status, loca
tion, and amount of any assets of, or debts 
owed by or to, any such individual."; 

(2) in subsection (b)-
(A) in the matter preceding paragraph (1), 

by striking "social security" and all that 
follows through "absent parent" and insert
ing "information specified in subsection 
(a)"; and 

(B) in paragraph (2), by inserting before the 
period ", or from any consumer reporting 
agency (as defined in section 603(f) of the 
Fair Credit Reporting Act (15 U.S.C. 
1681a(f))"; and 

(3) in subsection (e)(l), by inserting before 
the period ", or by consumer reporting agen
cies". 

(b) REIMBURSEMENT FOR DATA FROM FED
ERAL AGENCIES.-Section 453(e)(2) (42 u.s.c. 
653(e)(2)) is amended in the fourth sentence 
by _inserting before the period "in an amount 
which the Secretary determines to be rea
sonable payment for the data exchange 
(which amount shall not include payment for 
the costs of obtaining, compiling, or main
taining the data)". 

(c) ACCESS TO CONSUMER REPORTS UNDER 
FAIR CREDIT REPORTING AC'l' .-
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(1) IN GENERAL.-Section 608 of the Fair 

Credit Reporting Act (15 U.S.C. 16810 is 
amended-

( A) by striking ", limited to" and inserting 
"to a governmental agency (including the 
entire consumer report, in the case of a Fed
eral, State, or local agency administering a 
program under part D of title IV of the So
cial Security Act, and limited to"; and 

(B) by striking "employment, to a govern
mental agency" and inserting "employment, 
in the case of any other governmental agen
cy)". 

(2) REIMBURSEMENT FOR REPORTS BY STATE 
AGENCIES AND CREDIT BUREAUS.-Section 453 
(42 U.S.C. 653) is amended by adding at the 
end the following new subsection: 

"(g) The Secretary is authorized to reim
burse to State agencies and consumer credit 
reporting agencies the costs incurred by such 
entities in furnishing information requested 
by the Secretary pursuant to this section in 
an amount which the Secretary determines 
to be reasonable payment for the data ex
change (which amount shall not include pay
ment for the costs of obtaining, compiling, 
or maintaining the data).". 

(d) DISCLOSURE OF TAX RETURN INFORMA
TION.-

(1) BY THE SECRETARY OF THE TREASURY.
Section 6103(l)(6)(A)(ii) of the Internal Reve
nue Code of 1986 (relating to disclosure of re
turn information to Federal, State, and local 
child support enforcement agencies) is 
amended by striking ", but only if'' and all 
that follows to the period. 

(2) BY THE SOCIAL SECURITY ADMINISTRA
TION.-Section 6103(1)(8) of the Internal Reve
nue Code of 1986 (relating to disclosure of 
certain return information by Social Secu
rity Administration to State and local child 
support enforcement agencies) is amended-

(A) in subparagraph (A), by striking "State 
or local" and inserting "Federal, State, or 
local"; and 

(B) in subparagraph (C), by inserting "(in
cluding any entity under contract with such 
agency)" after "thereof''. 

(e) TECHNICAL AMENDMENTS.-
(!) Sections 452(a)(9), 453(a), 453(b), 463(a), 

and 463(e) (42 U.S.C. 652(a)(9), 653(a), 653(b), 
663(a), and 663(e)) are each amended by in
serting "Federal" before "Parent" each 
place it appears. 

(2) Section 453 (42 U.S.C. 653) is amended in 
the heading by inserting "FEDERAL" before 
"PARENT". 

(0 NEW COMPONENTS.-Section 453 ( 42 
U.S.C. 653), as amended by subsection (c)(2), 
is amended by adding at the end the follow
ing new subsections: 

"(h) DATA BANK OF CHILD SUPPORT OR
DERS.-

"(1) IN GENERAL.-Not later than October 1, 
1998, in order to assist States in administer
ing their State plans under this part and 
parts A and F, and for the other purposes 
specified in this section, the Secretary shall 
establish and maintain in the Federal Parent 
Locator Service an automated registry to be 
known as the Data Bank of Child Support 
Orders, which shall contain abstracts of 
child support orders and other information 
described in paragraph (2) on each case in 
each State central case registry maintained 
pursuant to section 454A(e), as furnished 
(and regularly updated), pursuant to section 
454A(O. by State agencies administering pro
grams under this part. 

"(2) CASE INFORMATION.-The information 
referred to in paragraph (1), as specified by 
the Secretary, shall include sufficient infor
mation (including names, social security 
numbers or other uniform identification 

numbers, and State case identification num
bers) to identify the individuals who owe or 
are owed support (or with respect to or on 
behalf of whom support obligations are 
sought to be established), and the State or 
States which have established or modified, 
or are enforcing or seeking to establish, such 
an order. 

"(i) NATIONAL DIRECTORY OF NEW HIRES.
"(!) IN GENERAL.-Not later than October 1, 

1998, in order to assist States in administer
ing their State plans under this part and 
parts A and F, and for the other purposes 
specified in this section, the Secretary shall 
establish and maintain in the Federal Parent 
Locator Service an automated directory to 
be known as the National Directory of New 
Hires, which shall contain the information 
supplied pursuant to section 453A(g)(2). 

"(2) ENTRY OF DATA.-lnformation shall be 
entered into the data base maintained by the 
National Directory of New Hires within 2 
business days of receipt pursuant to section 
453A(g)(2). 

"(j) DATA MATCHES AND OTHER DISCLO
SURES.-

"(l) VERIFICATION BY SOCIAL SECURITY AD
MINISTRATION.-

"(A) TRANSMISSION OF DATA.-The Sec
retary shall transmit data on individuals and 
employers in the registries maintained under 
this section to the Social Security Adminis
tration to the extent necessary for verifica
tion in accordance with subparagraph (B). 

"(B) VERIFICATION.-The Commissioner of 
Social Security shall verify the accuracy of, 
correct or supply to the extent necessary and 
feasible, and report to the Secretary, the fol
lowing information in data supplied by the 
Secretary pursuant to subparagraph (A): 

"(i) the name, social security number, and 
birth date of each individual; and 

"(ii) the employer identification number of 
each employer. 

"(2) CHILD SUPPORT LOCATOR MATCHES.-For 
the purpose of locating individuals for pur
poses of paternity establishment and estab
lishment and enforcement of child support, 
the Secretary shall-

"(A) match data in the National Directory 
of New Hires against the child support order 
abstracts in the Data Bank of Child Support 
Orders not less than every 5 working days; 
and 

"(B) report information obtained from a 
match established under subparagraph (A) to 
concerned State agencies operating pro
grams under this part not later than 2 work
ing days after such match. 

"(3) DATA MATCHES AND DISCLOSURES OF 
DATA IN ALL REGISTRIES.-

"(A) FOR TITLE IV PROGRAM PURPOSES.-The 
Secretary shall-

"(i) perform matches of data in each com
ponent of the Federal Parent Locator Serv
ice maintained under this section against 
data in each other such component (other 
than the matches required pursuant to para
graph (1)), and report information resulting 
from such matches to State agencies operat
ing programs under this part and parts A and 
F; and 

"(ii) disclose data in such registries to 
such State agencies, 
to the extent, and with the frequency, that 
the Secretary determines to be effective in 
assisting such States to carry out their re
sponsibilities under such programs. 

"(B) TO SOCIAL SECURITY ADMINISTRATION.
The Secretary shall disclose data in the reg
istries maintained under this section to the 
Social Security Administration-

"(i) for the purpose of determining the ac
curacy of payments under the supplemental 
security income program under title XVI; or 

"(ii) for use in connection with benefits 
under title II. 

"( 4) OTHER DISCLOSURES OF NEW HIRE 
DATA.-The Secretary shall disclose data in 
the National Directory of New Hires--

"(A) to the Secretary of the Treasury for 
purposes directly connected with-

"(i) the administration of the earned in
come tax credit under section 32 of the Inter
nal Revenue Code of 1986, or the advance 
payment of such credit under section 3507 of 
such Code; or 

"(ii) verification of a claim with respect to 
employment in an individual tax return; and 

"(B) to State agencies operating employ
ment security and workers compensation 
programs, for the purpose of assisting such 
agencies to determine the allowability of 
claims for benefits under such programs. 

"(k) FEES.-
"(l) FOR SSA VERIFICATION.-The Secretary 

shall reimburse the Commissioner of Social 
Security, at a rate negotiated between the 
Secretary and the Commissioner, the costs 
incurred by the Commissioner in performing 
the verification services specified in sub
section (j). 

"(2) FOR INFORMATION FURNISHED TO STATE 
AND FEDERAL AGENCIES.-State and Federal 
agencies receiving data or information from 
the Secretary pursuant to this section shall 
reimburse the costs incurred by the Sec
retary in furnishing such data or informa
tion, at rates which the Secretary deter
mines to be reasonable (which rates shall in
clude payment for the costs of obtaining, 
verifying, maintaining, and matching such 
data or information). 

"(l) RESTRICTION ON DISCLOSURE AND USE.
Data in the Federal Parent Locator Service, 
and information resulting from matches 
using such data, shall not be used or dis
closed except as specifically provided in this 
section. 

"(m) RETENTION OF DATA.-Data in the 
Federal Parent Locator Service, and data re
sulting from matches performed pursuant to 
this section, shall be retained for such period 
(determined by the Secretary) as appropriate 
for the data uses specified in this section. 

"(n) INFORMATION INTEGRITY AND SECU
RITY .-The Secretary shall establish and im
plement safeguards with respect to the enti
ties established. under this section designed 
to-

"(1) ensure the accuracy and completeness 
of information in the Federal Parent Locator 
Service; and 

"(2) restrict access to confidential infor
mation in the Federal Parent Locator Serv
ice to authorized persons, and restrict use of 
such information to authorized purposes. 

"(O) LIMIT ON LIABILITY.-The Secretary 
shall not be liable to either a State or an in
dividual for inaccurate information provided 
to a component of the Federal Parent Loca
tor Service and disclosed by the Secretary in 
accordance with this section.". 

(g) CONFORMING AMENDMENTS.-
(!) TO PART D OF TITLE IV OF THE SOCIAL SE

CURITY ACT.-Section 454(8)(B) (42 u.s.c. 
654(8)(B)) is amended to read as follows: 

"(B) the Federal Parent Locator Service 
established under section 453;". 

(2) TO FEDERAL UNEMPLOYMENT TAX ACT.
Section 3304(16) of the Internal Revenue Code 
of 1986 (relating to approval of State laws) is 
amended-

(A) by striking "Secretary of Health, Edu
ca.tion, and Welfare" each place it appears 
and inserting "Secretary of Health and 
Human Services"; 

(B) in subparagraph (B), by striking "such 
information" and all that follows through 
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the semicolon and inserting "information 
furnished under subparagraph (A) or (B) is 
used only for the purposes authorized under 
such subparagraph;''; 

(C) by striking "and" at the end of sub
paragraph (A); 

(D) by redesignating subparagraph (B) as 
subparagraph (C); and 

(E) by inserting after subparagraph (A) the 
following new subparagraph: 

"(B) wage and unemployment compensa
tion information contained in the records of 
such agency shall be furnished to the Sec
retary of Health and Human Services (in ac
cordance with regulations promulgated by 
such Secretary) as necessary for the pur
poses of the National Directory of New Hires 
established under section 453(i) of the Social 
Security Act, and". 

(3) TO STATE GRANT PROGRAM UNDER TITLE 
Ill OF THE SOCIAL SECURITY ACT.-Section 
303(a) (42 U.S.C. 503(a)) is amended-

(A) by striking "and" at the end of para
graph (8); 

(B) by striking the period at the end of 
paragraph (9) and inserting "; and"; and 

(C) by adding after paragraph (9) the fol
lowing new paragraph: 

"(10) The making of quarterly electronic 
reports, at such dates, in such format, and 
containing such information, as required by 
the Secretary under section 453(i)(3), and 
compliance with such provisions as such Sec
retary may find necessary to ensure the cor
rectness and verification of such reports.". 
SEC. 526. STATE DIRECTORY OF NEW lllRES. 

(a) STATE PLAN REQUIREMENT.-Section 454 
(42 U.S.C. 654), as amended by sections 
501(b)(4), 504(a), 514(b), and 522(a) of this Act, 
is amended-

(1) by striking "and" at the end of para
graph (27); 

(2) by striking the period at the end of 
paragraph (28) and inserting"; and"; and 

(3) by adding after paragraph (28) the fol
lowing new paragraph: 

"(29) provide that, on and after October 1, 
1997, the State will operate a State Directory 
of New Hires in accordance with section 
453A.". 

(b) STATE DIRECTORY OF NEW HIRES.-Part 
D of title IV (42 U.S.C. 651-669) is amended by 
inserting after section 453 the following new 
section: 
"SEC. 453A STATE DIRECTORY OF NEW HIRES. 

"(a) ESTABLISHMENT.-
"(!) IN GENERAL.-Not later than October 1, 

1997, each State shall establish an automated 
directory (to be known as the 'State Direc
tory of New Hires') which shall contain in
formation supplied in accordance with sub
section (b) by employers on each newly hired 
employee. 

"(2) DEFINITIONS.-As used in this section: 
"(A) EMPLOYEE.-The term 'employee'
"(i) means an individual who is an em-

ployee within the meaning of chapter 24 of 
the Internal Revenue Code of 1986; and 

"(ii) does not include an employee of a 
Federal or State agency performing intel
ligence or counterintelligence functions, if 
the head of such agency has determined that 
reporting pursuant to paragraph (1) with re
spect to the employee could endanger the 
safety of the employee or compromise an on
going investigation or intelligence mission. 

"(B) EMPLOYER.-The term 'employer' in-
cludes-

"(i) any governmental entity, and 
"(ii) any labor organization. 
"(C) LABOR ORGANIZATION.-The term 

'labor organization' shall have the meaning 
given such term in section 2(5) of the Na
tional Labor Relations Act, and includes any 

entity (also known as a 'hiring hall') which 
is used by the organization and an employer 
to carry out requirements described in sec
tion 8(f)(3) of such Act of an agreement be
tween the organization and the employer. 

"(b) EMPLOYER INFORMATION.-
"(!) REPORTING REQUIREMENT.-Each em

ployer shall furnish to the Directory of New 
Hires of the State in which a newly hired 
employee works, a report that contains the 
name, address, and social security number of 
the employee, and the name of, and identify
ing number assigned under section 6109 of 
the Internal Revenue Code of 1986 to, the em
ployer. 

"(2) TIMING OF REPORT.-The report re
quired by paragraph (1) with respect to an 
employee shall be made not later than the 
later of-

"(A) 15 days after the date the employer 
hires the employee; or 

"(B) in the case of an employer that re
ports by magnetic or electronic means, the 
1st business day of the week following the 
date on which the employee 1st receives 
wages or other compensation from the em
ployer. 

"(c) REPORTING FORMAT AND METHOD.
Each report required by subsection (b) shall 
be made on a W-4 form or the equivalent, 
and may be transmitted by 1st class mail, 
magnetically, or electronically. 

"(d) CIVIL MONEY PENALTIES ON NON
COMPLYING EMPLOYERS.-

"(!) IN GENERAL.-An employer that fails 
to comply with subsection (b) with respect to 
an employee shall be subject to a civil 
money penalty of $250. 

"(2) APPLICABILITY OF SECTION 1128.-Sec
tion 1128 (other than subsections (a) and (b) 
of such section) shall apply to a civil money 
penalty under paragraph (1) of this sub
section in the same manner as such section 
applies to a civil money penalty or proceed
ing under section 1128A(a). 

"(e) ENTRY OF EMPLOYER INFORMATION.
Information shall be entered into the data 
base maintained by the State Directory of 
New Hires within 5 business days of receipt 
from an employer pursuant to subsection (b). 

"(f) INFORMATION COMPARISONS.-
"(!) IN GENERAL.-Not later than October 1, 

1998, an agency designated by the State 
shall, directly or by contract, conduct auto
mated comparisons of the social security 
numbers reported by employers pursuant to 
subsection (b) and the social security num
bers appearing in the records of the State 
case registry for cases being enforced under 
the State plan. 

"(2) NOTICE OF MATCH.-When an informa
tion comparison conducted under paragraph 
(1) reveals a match with respect to the social 
security number of an individual required to 
provide support under a support order, the 
State Directory of New Hires shall provide 
the agency administering the State plan ap
proved under this part of the appropriate 
State with the name, address, and social se
curity number of the employee to whom the 
social security number is assigned, and the 
name of, and identifying number assigned 
under section 6109 of the Internal Revenue 
Code of 1986 to, the employer. 

"(g) TRANSMISSION OF INFORMATION.-
"(!) TRANSMISSION OF WAGE WITHHOLDING 

NOTICES TO EMPLOYERS.-Within 5 business 
days after the date information regarding a 
newly hired employee is entered into the 
State Directory of New Hires, the State 
agency enforcing the employee's child sup
port obligation shall transmit a notice to the 
employer of the employee directing the em
ployer to withhold from the wages of the em-

ployee an amount equal to the monthly (or 
other periodic) child support obligation of 
the employee, unless the employee's wages 
are not subject to withholding pursuant to 
section 466(b)(3). 

"(2) TRANSMISSIONS TO THE NATIONAL DIREC
TORY OF NEW HIRES.-

"(A) NEW HIRE INFORMATION.-Within 5 
business days after the date information re
garding a newly hired employee is entered 
into the State Directory of New Hires, the 
State Directory of New Hires shall furnish 
the information to the National Directory of 
New Hires. 

"(B) WAGE AND UNEMPLOYMENT COMPENSA
TION INFORMATION.-The State Directory of 
New Hires shall, on a quarterly basis, furnish 
to the National Directory of New Hires ex
tracts of the reports required under section 
303(a)(6) to be made to the Secretary of 
Labor concerning the wages and unemploy
ment compensation paid to individuals, by 
such dates, in such format, and containing 
such information as the Secretary of Health 
and Human Services shall specify in regula
tions. 

"(3) BUSINESS DAY DEFINED.-As used in 
this subsection, the term 'business day' 
means a day on which State offices are open 
for regular business. 

"(h) OTHER USES OF NEW HIRE INFORMA
TION.-

"(l) LOCATION OF CHILD SUPPORT OBLI
GORS.-The agency administering the State 
plan approved under this part shall use infor
mation received pursuant to subsection (f)(2) 
to locate individuals for purposes of estab
lishing paternity and establishing, modify
ing, and enforcing child support obligations. 

"(2) VERIFICATION OF ELIGIBILITY FOR CER
TAIN PROGRAMS.-A State agency responsible 
for administering a program specified in sec
tion 1137(b) shall have access to information 
reported by employers pursuant to sub
section (b) of this section for purposes of 
verifying eligibility for the pr:ogram. 

"(3) ADMINISTRATION OF EMPLOYMENT SECU
RITY AND WORKERS' COMPENSATION.-State 
agencies operating employment security and 
workers' compensation programs shall have 
access to information reported by employers 
pursuant to subsection (b) for the purposes of 
administering such programs.". 
SEC. 527. USE OF SOCIAL SECURITY NUMBERS. 

(a) STATE LAW REQUIREMENT.-Section 
466(a) (42 U.S.C. 666(a)), as amended by sec
tion 501(a), is amended by adding at the end 
the following new paragraph: 

"(13) Procedures requiring the recording of 
social security numbers-

"(A) of both parties on marriage licenses 
and divorce decrees; 

"(B) of both parents, on birth records and 
child support and paternity orders; and 

"(C) on all applications for motor vehicle 
licenses and professional licenses.". 

(b) CLARIFICATION OF FEDERAL POLICY.
Section 205(c)(2)(C)(ii) (42 U.S.C. 
405(c)(2)(C)(ii)) is amended by striking the 
third sentence and inserting "This clause 
shall not be considered to authorize disclo
sure of such numbers except as provided in 
the preceding sentence.". 

PART IV-STREAMLINING AND 
UNIFORMITY OF PROCEDURES 

SEC. 531. ADOPTION OF UNIFORM STATE LAWS. 
Section 466(a) (42 U.S.C. 666(a)), as amended 

by sections 501(a) and 527(a), is amended by 
adding at the end the following new para
graph: 

"(14)(A) Procedures under which the State 
adopts in its entirety (with the modifica
tions and additions specified in this para
graph) not later than January 1, 1997, and 
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uses on and after such date, the Uniform 
Interstate Family Support Act, as approved 
by the National Conference of Commis
sioners on Uniform State Laws in August 
1992. 

"(B) The State law adopted pursuant to 
subparagraph (A) shall be applied to any 
case-

"(i) involving an order established or modi
fied in one State and for which a subsequent 
modification is sought in another State; or 

"(ii) in which interstate activity is re
quired to enforce an order. 

"(C) The State law adopted pursuant to 
subparagraph (A) of this paragraph may, in 
lieu of section 501 of the Uniform Interstate 
Family Support Act described in such sub
paragraph (A), contain a provision which al
lows the State to collect and disburse in
come withholding for multiple income with
holding orders and interstate withholding or
ders in the centralized collections unit de
scribed in s.ection 454B. 

"(D) The State law adopted pursuant to 
subparagraph (A) of this paragraph shall con
tain the following provision in lieu of section 
6ll(a)(l) of the Uniform Interstate Family 
Support Act described in such subparagraph 
(A): 

"'(l) the following requirements are met: 
"'(i) the child, the individual obligee, and 

the obligor-
" '(I) do not reside in the issuing State; and 
"'(II) either reside in this State or are sub

ject to the jurisdiction of this State pursu
ant to section 201; and 

"'(ii) in any case where another State is 
exercising or seeks to exercise jurisdiction 
to modify the order, the conditions of sec
tion 204 are met to the same extent as re
quired for proceedings to establish orders; 
or'. 

" (E) The State law adopted pursuant to 
subparagraph (A) shall recognize as valid, for 
purposes of any proceeding subject to such 
State law, service of process upon persons in 
the State (and proof of such service) by any 
means acceptable in another State which is 
the initiating or responding State in such 
proceeding.''. 
SEC. 532. IMPROVEMENI'S TO FULL FAITH AND 

CREDIT FOR CHILD SUPPORT OR
DERS. 

Section 1738B of title 28, United States 
Code, is amended-

(1) in subsection (a)(2), by striking "sub
section (e)" and inserting "subsections (e), 
(f), and (i)"; 

(2) in subsection (b), by inserting after the 
first undesignated paragraph the following: 

"'child's home State' means the State in 
which a child lived with a parent or a person 
acting as parent for at least 6 consecutive 
months immediately preceding the time of 
filing of a petition or comparable pleading 
for support and, if a child is less than 6 
months old, the State in which the child 
lived from birth with any of them. A period 
of temporary absence of any of them is 
counted as part of the 6-month period."; 

(3) in subsection (c), by inserting "by a 
court of a State" before "is made"; 

(4) in subsection (c)(l), by inserting "and 
subsections (e), (f), and (g)" after "located"; 

(5) in subsection (d}-
(A) by inserting "individual" before "con

testant"; and 
(B) by striking "subsection (e)" and insert

ing "subsections (e) and (f)"; 
(6) in subsection (e), by striking "make a 

modification of a child support order with re
spect to a child that is made" and inserting 
"modify a child support order issued"; 

(7) in subsection (e)(l), by inserting "pursu
ant to subsection (i)" before the semicolon; 

(8) in subsection (e)(2}-
(A) by inserting "individual" before "con

testant" each place such term appears; and 
(B) by striking "to that court's making the 

modification and assuming" and inserting 
"with the State of continuing, exclusive ju
risdiction for a court of another State to 
modify the order and assume"; 

(9) by redesignating subsections (f) and (g) 
as subsections (g) and (h), respectively; 

(10) by inserting after subsection (e) the 
following new subsection: 

"(f) RECOGNITION OF CHILD SUPPORT 0R
DERS.-If 1 or more child support orders have 
been issued in this or another State with re
gard to an obligor and a child, a court shall 
apply the following rules in determining 
which order to recognize for purposes of con
tinuing, exclusive jurisdiction and enforce
ment: 

"(l) If only 1 court has issued a child sup
port order, the order of that court must be 
recognized. 

"(2) If 2 or more courts have issued child 
support orders for the same obligor and 
child, and only 1 of the courts would have 
continuing, exclusive jurisdiction under this 
section, the order of that court must be rec
ognized. 

"(3) If 2 or more courts have issued child 
support orders for the same obligor and 
child, and only 1 of the courts would have 
continuing, exclusive jurisdiction under this 
section, an order issued by a court in the 
current home State of the child must be rec
ognized, but if an order has not been issued 
in the current home State of the child, the 
order most recently issued must be recog
nized. 

"(4) If 2 or more courts have issued child 
support orders for the same obligor and 
child, and none of the courts would have con
tinuing, exclusive jurisdiction under this 
section, a court may issue a child support 
order, which must be recognized. 

"(5) The court that has issued an order rec
ognized under this subsection is the court 
having continuing, exclusive jurisdiction."; 

(11) in subsection (g) (as so redesignated}
(A) by striking "PRIOR" and inserting 

"MODIFIED"; and 
(B) by striking "subsection (e)" and insert

ing "subsections (e) and (f)"; and 
(12) in subsection (h) (as so redesignated}
(A) in paragraph (2), by inserting "includ

ing the duration of current payments and 
other obligations of support" before the 
comma; and 

(B) in paragraph (3), by inserting "arrears 
under" after "enforce". 
SEC. 533. STATE LAWS PROVIDING EXPEDITED 

PROCEDURES. 
(a) STATE LAW REQUIREMENTS.-Section 466 

(42 U.S.C. 666), as amended by section 523(b), 
is amended-

(1) in subsection (a)(2), in the first sen
tence, to read as follows: "Expedited admin
istrative and judicial procedures (including 
the procedures specified in subsection (c)) for 
establishing paternity and for establishing, 
modifying, and enforcing support obliga
tions."; and 

(2) by adding after subsection (b) the fol
lowing new subsection: 

"(c) The procedures specified in this sub
section are the following: 

"(l) Procedures which give the State agen
cy the authority (and recognize and enforce 
the authority of State agencies of other 
States), without the necessity of obtaining 
an order from any other judicial or adminis
trative tribunal (but subject to due process 
safeguards, including (as appropriate) re
quirements for notice, opportunity to con-

test the action, and opportunity for an ap
peal on the record to an independent admin
istrative or judicial tribunal), to take the 
following actions relating to establishment 
or enforcement of orders: 

"(A) To order genetic testing for the pur
pose of paternity establishment as provided 
in section 466(a)(5). 

"(B) To enter a default order, upon a show
ing of service of process and any additional 
showing required by State law-

"(i) establishing paternity, in the case of 
any putative father who refuses to submit to 
genetic testing; and 

"(ii) establishing or modifying a support 
obligation, in the case of a parent (or other 
obligor or obligee) who fails to respond to 
notice to appear at a proceeding for such 
purpose. 

"(C) To subpoena any financial or other in
formation needed to establish, modify, or en
force an order, and to sanction failure to re
spond to any such subpoena. 

"(D) To require all entities in the State 
(including for-profit, nonprofit, and govern
mental employers) to provide promptly, in 
response to a request by the State agency of 
that or any other State administering a pro
gram under this part, information on the 
employment, compensation, and benefits of 
any individual employed by such entity as 
an employee or contractor, and to sanction 
failure to respond to any such request. 

"(E) To obtain access, subject to safe
guards on privacy and information security, 
to the following records (including auto
mated access, in the case of records main
tained in automated data bases): 

"(i) Records of other State and local gov
ernment agencies, including-

"(!) vital statistics (including records of 
marriage, birth, and divorce); 

"(II) State and local tax and revenue 
records (including information on residence 
address, employer, income and assets); 

"(III) records concerning real and titled 
personal property; 

"(IV) records of occupational and profes
sional licenses, and records concerning the 
ownership and control of corporations, part
nerships, and other business entities; 

"(V) employment security records; 
"(VI) records of agencies administering 

public assistance programs; 
"(VII) records of the motor vehicle depart

ment; and 
"(VIII) corrections records. 
"(ii) Certain records held by private enti

ties, including-
"(!) customer records of public utilities 

and cable television companies; and 
"(II) information (including information 

on assets and liabilities) on individuals who 
owe or are owed support (or against or with 
respect to whom a support obligation is 
sought) held by financial institutions (sub
ject to limitations on liability of such enti
ties arising from affording such access). 

"(F) To order income withholding in ac
cordance with subsection (a)(l) and (b) of 
section 466. 

"(G) In cases where support is subject to an 
assignment under section 402(c), 47l(a)(l7), or 
1912, or to a requirement to pay through the 
centralized collections unit under section 
454B) upon providing notice to obligor and 
obligee, to direct the obligor or other payor 
to change the payee to the appropriate gov
ernment entity. 

"(H) For the purpose of securing overdue 
support-

"(i) to intercept and seize any periodic or 
lump-sum payment to the obligor by or 
through a State or local government agency, 
including-
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"(I) unemployment compensation, work

ers' compensation, and other benefits; 
"(II) judgments and settlements in cases 

under the jurisdiction of the State or local 
government; and 

"(III) lottery winnings; 
"(ii) to attach and seize assets of the obli

gor held by financial institutions; 
"(iii) to attach public and private retire

ment funds in appropriate cases, as deter
mined by the Secretary; and 

"(iv) to impose liens in accordance with 
paragraph (a)(4) and, in appropriate cases, to 
force sale of property and distribution of pro
ceeds. 

"(I) For the purpose of securing overdue 
support, to increase the amount of monthly 
support payments to include amounts for ar
rearages (subject to such conditions or re
strictions as the State may provide). 

"(J) To suspend drivers' licenses of individ
uals owing past-due support, in accordance 
with subsection (a)(16). 

"(2) The expedited procedures required 
under subsection (a)(2) shall include the fol
lowing rules and authority, applicable with 
respect to all proceedings to establish pater
nity or to establish, modify, or enforce sup
port orders: 

"(A) Procedures under which-
"(i) the parties to any paternity or child 

support proceedings are required (subject to 
privacy safeguards) to file with the tribunal 
before entry of an order, and to update asap
propriate, information on location and iden
tity (including social security number, resi
dential and mailing addresses, telephone 
number, driver's license number, and name, 
address, and telephone number of employer); 
and 

"(ii) in any subsequent child support en
forcement action between the same parties, 
the tribunal shall be authorized, upon suffi
cient showing that diligent effort has been 
made to ascertain such party's current loca
tion, to deem due process requirements for 
notice and service of process to be met, with 
respect to such party, by delivery to the 
most recent residential or employer address 
so filed pursuant to clause (i). 

"(B) Procedures under which-
"(i) the State agency and any administra

tive or judicial tribunal with authority to 
hear child support and paternity cases exerts 
statewide jurisdiction over the parties, and 
orders issued in such cases have statewide ef
fect; and 

"(ii) in the case of a State in which orders 
in such cases are issued by local jurisdic
tions, a case may be transferred between ju
risdictions in the State without need for any 
additional filing by the petitioner, or service 
of process upon the respondent, to retain ju
risdiction over the parties.". 

(b) EXCEPI'IONS FROM STATE LAW REQUIRE
MENTS.-Section 466(d) (42 u.s.c. 666(d)) is 
amended-

(!) by striking "(d) If" and inserting "(d)(l) 
Subject to paragraph (2), if''; and 

(2) by adding at the end the following new 
paragraph: 

"(2) The Secretary shall not grant an ex
emption from the requirements of-

"(A) subsection (a)(5) (concerning proce
dures for paternity establishment); 

"(B) subsection (a)(lO) (concerning modi
fication of orders); 

"(C) subsec.tion (a)(l2) (concerning record
ing of orders in the central State case reg
istry); 

"(D) subsection (a)(l3) (concerning record
ing of social security numbers); 

"(E) subsection (a)(l4) (concerning inter
state enforcement); or 

"(F) subsection (c) (concerning expedited 
procedures), other than paragraph (l)(A) 
thereof (concerning establishment or modi
fication of support amount).". 

(c) AUTOMATION OF STATE AGENCY FUNC
TIONS.-Section 454A, as added by section 
515(a)(2) and as amended by sections 521 and 
522(c), is amended by adding at the end the 
following new subsection: 

"(h) EXPEDITED ADMINISTRATIVE PROCE
DURES.-The automated system required 
under this section shall be used, to the maxi
mum extent feasible, to implement any expe
dited administrative procedures required 
under section 466(c).". 

PART V-PATERNITY ESTABLISHMENT 
SEC. 541. STATE LAWS CONCERNING PATERNITY 

ESTABLISHMENT. 
(a) STATE LAWS REQUIRED.-Section 

466(a)(5) (42 U.S.C. 666(a)(5)) is amended-
(!) in subparagraph (B)-
(A) by striking "(B)" and inserting 

"(B)(i)"; 
(B) in clause (i), as redesignated, by insert

ing before the period ", where such request is 
supported by a sworn statement-

"(!) by such party alleging paternity set
ting forth facts establishing a reasonable 
possibility of the requisite sexual contact of 
the parties; or 

"(II) by such party denying paternity set
ting forth facts establishing a reasonable 
possibility of the nonexistence of sexual con
tact of the parties;"; and 

(C) by inserting after clause (i) (as redesig
nated) the following new clause: 

"(ii) Procedures which require the State 
agency, in any case in which such agency or
ders genetic testing-

"(!) to pay the costs of such tests, subject 
to recoupment (where the State so elects) 
from the putative father if paternity is es
tablished; and 

"(II) to obtain additional testing in any 
case where an original test result is dis
puted, upon request and advance payment by 
the disputing party."; 

(2) by striking subparagraphs (C), (D), (E), 
and (F) and inserting the following: 

"(C)(i) Procedures for a simple civil proc
ess for voluntarily acknowledging paternity 
under which the State must provide that, be
fore a mother and a putative father can sign 
an acknowledgment of paternity, the puta
tive father and the mother must be given no
tice, orally, in writing, and in a language 
that each can understand, of the alternatives 
to, the legal consequences of, and the rights 
(including, if 1 parent is a minor, any rights 
afforded due to minority status) and respon
sibilities that arise from, signing the ac
knowledgment. 

"(ii) Such procedures must include a hos
pital-based program for the voluntary ac
knowledgment of paternity focusing on the 
period immediately before or after the birth 
of a child. 

"(iii) Such procedures must require the 
State agency responsible for maintaining 
birth records to offer voluntary paternity es
tablishment services. 

"(iv) The Secretary shall prescribe regula
tions governing voluntary paternity estab
lishment services offered by hospitals and 
birth record agencies. The Secretary shall 
prescribe regulations specifying the types of 
other entities that may offer voluntary pa
ternity establishment services, and govern
ing the provision of such services, which 
shall include a requirement that such an en
tity must use the same notice provisions 
used by, the same materials used by, provide 
the personnel providing such services with 
the same training provided by, and evaluate 

the provision of such services in the same 
manner as, voluntary paternity establish
ment programs of hospitals and birth record 
agencies. 

"(D)(i) Procedures under which a signed ac
knowledgment of paternity is considered a 
legal finding of paternity. 

"(ii)(I) Procedures under which a signed 
acknowledgment of paternity may be chal
lenged in court only on the basis of fraud, 
duress, or material mistake of fact, with the 
burden of proof upon the challenger, and 
under which the legal responsibilities (in
cluding child support obligations) of any sig
natory arising from the acknowledgment 
may not be suspended during the challenge, 
except for good cause shown. 

"(II) Procedures under which a minor who 
signs an acknowledgment of paternity other 
than in the presence of a parent or court-ap
pointed guardian ad litem may rescind the 
acknowledgment in a judicial or administra
tive proceeding, until the earlier of-

"(aa) attaining the age of majority; or 
"(bb) the date of the first judicial or ad

ministrative proceeding brought (after the 
signing) to establish a child support obliga
tion, visitation rights, or custody rights with 
respect to the child whose paternity is the 
subject of the acknowledgment, and at which 
the minor is represented by a parent, guard
ian ad litem, or attorney. 

"(E) Procedures under which no judicial or 
administrative proceedings are required or 
permitted to ratify an unchallenged ac
knowledgment of paternity. 

"(F) Procedures requiring-
"(i) that the State admit into evidence, for 

purposes of establishing paternity, results of 
any genetic test that is---

"(I) of a type generally acknowledged, by 
accreditation bodies designated by the Sec
retary, as reliable evidence of paternity; and 

"(II) performed by a laboratory approved 
by such an accreditation body; 

"(ii) that any objection to genetic testing 
results must be made in writing not later 
than a specified number of days before any 
hearing at which such results may be intro
duced into evidence (or, at State option, not 
later than a specified number of days after 
receipt of such results); and 

"(iii) that, if no objection is made, the test 
results are admissible as evidence of pater
nity without the need for foundation testi
mony or other proof of authenticity or accu
racy."; and 

(3) by adding after subparagraph (H) the 
following new subparagraphs: 

"(I) Procedures providing that the parties 
to an action to establish paternity are not 
entitled to a jury trial. 

"(J) At the option of the State, procedures 
which require that a temporary order be is
sued, upon motion by a party, requiring the 
provision of child support pending an admin
istrative or judicial determination of parent
age, where there is clear and convincing evi
dence of paternity (on the basis of genetic 
tests or other evidence). 

"(K) Procedures under which bills for preg
nancy, childbirth, and genetic testing are ad
missible as evidence without requiring third
party foundation testimony, and shall con
stitute prima facie evidence of amounts in
curred for such services and testing on behalf 
of the child. 

"(L) At the option of the State, procedures 
under which the tribunal establishing pater
nity and support has discretion to waive 
rights to all or part of amounts owed to the 
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State (but not to the mother) for costs relat
ed to pregnancy, childbirth, and genetic test
ing and for public assistance paid to the fam
ily where the father cooperates or acknowl
edges paternity before or after genetic test
ing. 

"(M) Procedures ensuring that the puta
tive father has a reasonable opportunity to 
initiate a paternity action.". 

(b) NATIONAL PATERNITY ACKNOWLEDGMENT 
AFFIDAVIT.-Section 452(a)(7) (42 u.s.c. 
652(a)(7)) is amended by inserting ", and de
velop an affidavit to be used for the vol
untary acknowledgment of paternity which 
shall include the social security number of 
each parent" before the semicolon. 

(c) TECHNICAL AMENDMENT.-Section 468 (42 
U.S.C. 668) is amended by striking "a simple 
civil process for voluntarily acknowledging 
paternity and". 
SEC. 542. OUTREACH FOR VOLUNTARY PATER

NITY ESTABLISHMENT. 
(a) STATE PLAN REQUIREMENT.-Section 

454(23) (42 U.S.C. 654(23)), as amended by sub
sections (b)(3) and (c)(2) of section 501 and 
section 504(a)(l), is amended by striking 
"and" at the end of subparagraph (A), by in
serting "and" at the end of subparagraph 
(B), and by adding at the end the following 
new subparagraph: 

"(C) publicize the availability and encour
age the use of procedures for voluntary es
tablishment of paternity and child support 
through a variety of means, which-

" (!) include distribution of written mate
rials at health care facilities (including hos
pitals and clinics), and other locations such 
as schools; 

" (ii) may include pre-natal programs to 
educate expectant couples on individual and 
joint rights and responsibilities with respect 
to paternity (and may require all expectant 
recipients of assistance under part A to par
ticipate in such pre-natal programs, as an 
element of cooperation with efforts to estab
lish paternity and child support); 

"(iii) include, with respect to each child 
discharged from a hospital after birth for 
whom paternity or child support has not 
been established, reasonable follow-up ef
forts, providing-

"(!) in the case of a child for whom pater
nity has not been established, information 
on the benefits of and procedures for estab
lishing paternity; and 

"(II) in the case of a child for whom pater
nity has been established but child support 
has not been established, information on the 
benefits of and procedures for establishing a 
child support order, and an application for 
child support services;". 

(b) ENHANCED FEDERAL MATCHING.-Section 
455(a)(l)(C) (42 U.S.C. 655(a)(l)(C)) is amend
ed-

(1) by inserting "(i)" before "laboratory 
costs", and 

(2) by inserting before the semicolon '', and 
(ii) costs of outreach programs designed to 
encourage voluntary acknowledgment of pa
ternity" . 

(C) EFFECTIVE DATES.-
(1) IN GENERAL.-The amendments made by 

subsection (a) shall become effective October 
1, 1997. 

(2) ExcEPTION.- The amendments made by 
subsection (b) shall be effective with respect 
to calendar quarters beginning on and after 
October 1, 1996. 
SEC. 543. COOPERATION REQUIREMENT AND 

GOOD CAUSE EXCEPTION. 
(a) CHILD SUPPORT ENFORCEMENT REQUIRE

MENTS.-Section 454 (42 U.S.C. 654), as 
amended by sections 501(b)(4), 504(a), 514(b), 
522(a), and 526(a) of this Act, is amended-

(1) by striking "and" at the end of para
graph (28); 

(2) by striking the period at the end of 
paragraph (29) and inserting"; and"; and 

(3) by adding after paragraph (29) the fol
lowing new paragraph: 

"(30) provide that the State agency admin
istering the plan under this part-

"(A) will make the determination specified 
under subparagraph (0), as to whether an in
dividual is cooperating with efforts to estab
lish paternity and secure support (or has 
good cause not to cooperate with such ef
forts) for purposes of the requirements of 
sections 403(b)(7)(B) and 1912; 

"(B) will advise individuals, both orally 
and in writing. of the grounds for good cause 
exceptions to the requirement to cooperate 
with such efforts; 

"(C) will take the best interests of the 
child into consideration in making the deter
mination whether such individual has good 
cause not to cooperate with such efforts; 

"(D)(i) will make the initial determination 
as to whether an individual is cooperating 
(or has good cause not to cooperate) with ef
forts to establish paternity within 10 days 
after such individual is referred to such 
State agency by the State agency admin
istering the program under part A of this 
title or part A of title XIX; 

" (ii) will make redeterminations as to co
operation or good cause at appropriate inter
vals; and 

" (iii) will promptly notify the individual, 
and the State agencies administering such 
programs, of each such determination and 
redetermination; 

"(E) with respect to any child born on or 
after the date 10 months after the date of the 
enactment of this paragraph, will not deter
mine (or redetermine) the mother (or other 
custodial relative) of such child to be cooper
ating with efforts to establish paternity un
less such individual furnishes-

"(i) the name of the putative father (or fa
thers); and 

"(ii) sufficient additional information to 
enable the State agency, if reasonable efforts 
were made, to verify the identity of the per
son named as the putative father (including 
such information as the· putative father's 
present address, telephone number, date of 
birth, past or present place of employment, 
school previously or currently attended, and 
names and addresses of parents, friends, or 
relatives able to provide location informa
tion, or other information that could enable 
service of process on such person), 
unless the State agency is satisfied that the 
mother (or other custodial relative) of such 
child is cooperating but lacks knowledge of 
the required information, and 

" (F)(i) (in the case of a custodial parent 
who was initially determined not to be co
operating (or to have good cause not to co
operate) is later determined to be cooperat
ing or to have good cause not to cooperate) 
will immediately notify the State agencies 
administering the programs under part A of 
this title and part A of title XIX that this 
eligibility condition has been met; and 

"(ii) (in the case of a custodial parent was 
initially determined to be cooperating (or to 
have good cause not to cooperate)) will not 
later determine such individual not to be co
operating (or not to have good cause not to 
cooperate) until such individual has been af
forded an opportunity for a hearing." . 

(b) MEDICAID AMENDMENTS.-Section 1912(a) 
(42 U.S .C. 1396k(a)) is amended-

(1) in paragraph (l)(B), by inserting "(ex
cept as provided in paragraph (2))" after "to 
cooperate with the State"; 

(2) in subparagraphs (B) and (C) of para
graph (1) by striking ", unless" and all that 
follows and inserting a semicolon; and 

(3) by redesignating paragraph (2) as para
graph (5), and inserting after paragraph (1) 
the following new paragraphs: 

"(2) provide that the State agency will im
mediately refer each applicant or recipient 
requiring paternity establishment services 
to the State agency administering the pro
gram under part D of title IV; 

"(3) provide that an individual will not be 
required to cooperate with the State, as pro
vided under paragraph (1), if the individual is 
found to have good cause for refusing to co
operate, as determined in accordance with 
standards prescribed by the Secretary. which 
standards shall take into consideration the 
best interests of the individuals involved-

"(A) to the satisfaction of the State agen
cy administering the program under part D, 
as determined in accordance with section 
454(30), with respect to the requirements to 
cooperate with efforts to establish paternity 
and to obtain support (including medical 
support) from a parent; and 

"(B) to the satisfaction of the State agency 
administering the program under this title, 
with respect to other requirements to co
operate under paragraph (1); 

"(4) provide that (except as provided in 
paragraph (5)) an applicant requiring pater
nity establishment services (other than an 
individual eligible for emergency assistance 
under part A of title IV, or presumptively el
igible pursuant to section 1920) shall not be 
eligible for medical assistance under this 
title until such applicant-

"(i) has furnished to the agency admin
istering the State plan under part D of title 
IV the information specified in section 
454(30)(E); or 

"(ii) has been determined by such agency 
to have good cause not to cooperate; and 

" (5) provide that the provisions of para
graph (4) shall not apply with respect to an 
applicant-

"(!) if such agency has not, within 10 days 
after such individual was referred to such 
agency, provided the notification required by 
section 454(30)(D)(iii), until such notification 
is received); and 

"(ii) if such individual appeals a deter
mination that the individual lacks good 
cause for noncooperation, until after such 
determination is affirmed after notice and 
opportunity for a hearing." . 

(C) EFFECTIVE DATE.-The amendments 
made by this section shall be effective with 
respect to applications filed in or after the 
first calendar quarter beginning 10 months 
or more after enactment of this amendment 
(or such earlier quarter as the State may se
lect) for assistance under part A of title IV 
or the Social Security Act or for medical as
sistance under title XIX of such Act. 

PART VI-ESTABLISHMENT AND 
MODIFICATION OF SUPPORT ORDERS 

SEC. 551. NATIONAL CHILD SUPPORT GUIDE
LINES COMMISSION. 

(a) ESTABLISHMENT.-There is hereby es
tablished a commission to be known as the 
"National Child Support Guidelines Commis
sion" (in this section referred to as the 
"Commission"). 

(b) GENERAL DUTIES.-
(1) IN GENERAL.-The Commission shall de

termine-
(A) whether it is appropriate to develop a 

national child support guideline for consider
ation by the Congress or for adoption by in
dividual States; or 

(B) based on a study of various guideline 
models, the benefits and deficiencies of such 
models, and any needed improvements. 
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(2) DEVELOPMENT OF MODELS.-If the Com

mission determines under paragraph (l)(A) 
that a national child support guideline is 
needed or under paragraph (l)(B) that im
provements to guideline models are needed, 
the Commission shall develop such national 
guideline or improvements. 

(C) MATTERS FOR CONSIDERATION BY THE 
COMMISSION.-In making the recommenda
tions concerning guidelines required under 
subsection (b), the Commission shall con
sider-

(1) the adequacy of State child support 
guidelines established pursuant to section 
467 of the Social Security Act; 

(2) matters generally applicable to all sup
port orders, including-

(A) the feasibility of adopting uniform 
terms in all child support orders; 

(B) how to define income and under what 
circumstances income should be imputed; 
and 

(C) tax treatment of child support pay
ments; 

(3) the appropriate treatment of cases in 
which either or both parents have financial 
obligations to more than 1 family, including 
the effect (if any) to be given to-

(A) the income of either parent's spouse; 
and 

(B) the financial responsibilities of either 
parent for other children or stepchildren; 

(4) the appropriate treatment of expenses 
for child care (including care of the children 
of either parent, and work-related or job
training-related child care); 

(5) the appropriate treatment of expenses 
for health care (including uninsured health 
care) and other extraordinary expenses for 
children with special needs; 

(6) the appropriate duration of support by 
1 or both parents, including 

(A) support (including shared support) for 
post-secondary or vocational education; and 

(B) support for disabled adult children; 
(7) procedures to automatically adjust 

child support orders periodically to address 
changed economic circumstances, including 
changes in the consumer price index or ei
ther parent's income and expenses in par
ticular cases; 

(8) procedures to help non-custodial par
ents address grievances regarding visitation 
and custody orders to prevent such parents 
from withholding child support payments 
until such grievances are resolved; and 

(9) whether, or to what extent, support lev
els should be adjusted in cases in which cus
tody is shared or in which the noncustodial 
parent has extended visitation rights. 

(d) MEMBERSHIP.-
(!) NUMBER; APPOINTMENT.-
(A) IN GENERAL.-The Commission shall be 

composed of 12 individuals appointed jointly 
by the Secretary of Health and Human Serv
ices and the Congress, not later than Janu
ary 15, 1997, of which-

(i) 2 shall be appointed by the Majority 
Leader of the Senate, and 1 shall be ap
pointed by the Minority Leader of the Sen
ate; 

(ii) 2 shall be appointed by the Majority 
Leader of the House of Representatives, and 
1 shall be appointed by the Minority Leader 
of the House of Representatives; and 

(iii) 6 shall be appointed by the Secretary 
of Health and Human Services. 

(B) QUALIFICATIONS OF MEMBERS.-Members 
of the Commission shall have expertise and 
experience in the evaluation and develop
ment of child support guidelines. At least 1 
member shall represent advocacy groups for 
custodial parents, at least 1 member shall 
represent advocacy groups for noncustodial 

parents, and at least 1 member shall be the 
director of a State program under part D of 
title IV of the Social Security Act. 

(2) TERMS OF OFFICE.-Each member shall 
be appointed for a term of 2 years. A vacancy 
in the Commission shall be filled in the man
ner in which the original appointment was 
made. 

(e) COMMISSION POWERS, COMPENSATION, AC
CESS TO INFORMATION, AND SUPERVISION.-The 
first sentence of subparagraph (C), the first 
and third sentences of subparagraph (D), sub
paragraph (F) (except with respect to the 
conduct of medical studies), clauses (ii) and 
(iii) of subparagraph (G), and subparagraph 
(H) of section 1886(e)(6) of the Social Secu
rity Act shall apply to the Commission in 
the same manner in which such provisions 
apply to the Prospective Payment Assess
ment Commission. 

(f) REPORT.-Not later than 2 years after 
the appointment of members, the Commis
sion shall submit to the President, the Com
mittee on Ways and Means of the House of 
Representatives, and the Committee on Fi
nance of the Senate, a recommended na
tional child support guideline and a final as
sessment of issues relating to such a pro
posed national child support guideline. 

(g) TERMINATION.-The Commission shall 
terminate 6 months after the submission of 
the report described in subsection (e). 
SEC. 552. SIMPLIFIED PROCESS FOR REVIEW AND 

ADJUSTMENT OF CHILD SUPPORT 
ORDERS. 

Section 466(a)(10) (42 U.S.C. 666(a)(10)) is 
amended to read as follows: 

"(lO)(A)(i) Procedures under which-
"(!) every 3 years, at the request of either 

parent subject to a child support order, the 
State shall review and, as appropriate, ad
just the order in accordance with the guide
lines established under section 467(a) if the 
amount of the child support award under the 
order differs from the amount that would be 
awarded in accordance with such guidelines, 
without a requirement for any other change 
in circumstances; and 

"(II) upon request at any time of either 
parent subject to a child support order, the 
State shall review and, as appropriate, ad
just the order in accordance with the guide
lines established under section 467(a) based 
on a substantial change in the circumstances 
of either such parent. 

"(ii) Such procedures shall require both 
parents subject to a child support order to be 
notified of their rights and responsibilities 
provided for under clause (i) at the time the 
order is issued and in the annual information 
exchange form provided under subparagraph 
(B). 

"(B) Procedures under which each child 
support order issued or modified in the State 
after the effective date of this subparagraph 
shall require the parents subject to the order 
to provide each other with a complete state
ment of their respective financial condition 
annually on a form which shall be provided 
by the State. The Secretary shall establish 
regulations for the enforcement of such ex
change of information.". 

PART VII-ENFORCEMENT OF SUPPORT 
ORDERS 

SEC. 561. FEDERAL INCOME TAX REFUND OFF
SET. 

(a) CHANGED ORDER OF REFUND DISTRIBU
TION UNDER INTERNAL REVENUE CODE.-

(1) IN GENERAL.-Section 6402(c) of the In
ternal Revenue Code of 1986 (relating to off
set of past-due support against overpay
ments) is amended-

(A) by striking "The amount" and insert
ing 

"(1) IN GENERAL.-The amount"; 
(B) by striking "paid to the State. A reduc

tion" and inserting "paid to the State. 
"(2) PRIORITIES FOR OFFSET.-A reduction"; 
(C) by striking "shall be applied first"and 

inserting "shall be applied (after any reduc
tion under subsection (d) on account of a 
debt owed to the Department of Education or 
Department of Health and Human Services 
with respect to a student loan) first"; 

(D) by striking "has been assigned" and in
serting "has not been assigned"; and 

(E) by striking "and shall be applied" and 
all that follows and inserting "and shall 
thereafter be applied to satisfy any past-due 
support that has been so assigned.". 

(2) CONFORMING AMENDMENT.-Section 
6402(d)(2) of such Code is amended by strik
ing "after such overpayment" and all that 
follows through "Social Security Act and" 
and inserting "(A) before such overpayment 
is reduced pursuant to subsection (c), in the 
case of a debt owed to the Department of 
Education or Department of Health and 
Human Services with respect to a student 
loan, (B) after such overpayment is reduced 
pursuant to subsection (c), in the case of any 
other debt, and (C) in either case,". 

(b) ELIMINATION OF DISPARITIES IN TREAT
MENT OF ASSIGNED AND NON-ASSIGNED AR
REARAGES.-

(1) IN GENERAL.-Section 464(a) (42 U.S.C. 
664(a)) is amended-

(A) in paragraph (1)---
(i) in the first sentence, by striking "which 

has been assigned to such State pursuant to 
section 402(1) or section 471(a)(17)"; and 

(ii) in the second sentence, by striking "in 
accor<f.ance with section 457 (b)(4) or (d)(3)" 
and inserting "as provided in paragraph (2)"; 

(B) in paragraph (2), to read as follows: 
"(2) The State agency shall distribute 

amounts paid by the Secretary of the Treas
ury pursuant to paragraph (1)---

"(A) in accordance with subsection (a)(4) or 
(d)(3) of section 457, in the case of past-due 
support assigned to a State pursuant to sec
tion 402(c) or section 471(a)(17); and 

"(B) to or on behalf of the child to whom 
the support was owed, in the case of past-due 
support not so assigned."; 

(C) in paragraph (3)---
(i) by striking "or (2)" each place it ap

pears; and 
(ii) in subparagraph (B), by striking "under 

paragraph (2)" and inserting "on account of 
pai:.t-due support described in paragraph 
(2)(B)". 

(2) NOTICES OF PAST-DUE SUPPORT.-Section 
464(b) (42 U.S.C. 664(b)) is amended-

(A) by striking "(b)(l)" and inserting "(b)"; 
and 

(B) by striking paragraph (2). 
(3) DEFINITION OF PAST-DUE SUPPORT.-Sec

tion 464(c) (42 U.S.C. 664(c)) is amended-
(A) by striking "(c)(l) Except as provided 

in paragraph (2), as" and inserting "(c) As"; 
and 

(B) by striking paragraphs (2) and (3). 
(c) EFFECTIVE DATE.-The amendments 

made by this section shall become effective 
October l, 1999. 
SEC. 562. INTERNAL REVENUE SERVICE COLLEC

TION OF ARREARAGES. 
(a) AMENDMENT TO INTERNAL REVENUE 

CODE.-Section 6305(a) of the Internal Reve
nue Code of 1986 (relating to collection of 
certain liability) is amended-

(!) in paragraph (1), by inserting "exce~t as 
provided in paragraph (5)" after "collected"; 

(2) by striking "and" at the end of para
graph (3); 

(3) by striking the period at the end of 
paragraph (4) and inserting", and"; 
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( 4) by adding at the end the following new 

paragraph: 
"(5) no additional fee may be assessed for 

adjustments to an amount previously cer
tified pursuant to such section 452(b) with re
spect to the same obligor."; and 

(5) by striking "Secretary of Health, Edu
cation, and Welfare" each place it appears 
and inserting "Secretary of Health and 
Human Services". 

(b) EFFECTIVE DATE.-The amendments 
made by this section shall become effective 
October 1, 1997. 
SEC. 563. AUTHORITY TO COLLECT SUPPORT 

FROM FEDERAL EMPLOYEES. 
(a) CONSOLIDATION AND STREAMLINING OF 

AUTHORITIES.-Section 459 (42 u.s.c. 659) is 
amended-

(!) in the heading, by inserting "INCOME 
WITHHOLDING,'' before ''GARNISHMENT''; 

(2) in subsection (a)-
(A) by striking "section 207" and inserting 

"section 207 and section 5301 of title 38, Unit
ed States Code"; and 

(B) by striking "to legal process" and all 
that follows through the period and inserting 
"to withholding in accordance with State 
law pursuant to subsections (a)(l) and (b) of 
section 466 and regulations of the Secretary 
thereunder, and to any other legal process 
brought, by a State agency administering a 
program under this part or by an individual 
obligee, to enforce the legal obligation of 
such individual to provide child support or 
alimony."; 

(3) by striking subsection (b) and inserting 
the following new subsection: 

"(b) Except as otherwise provided herein, 
each entity specified in subsection (a) shall 
be subject, with respect to notice to with
hold income pursuant to subsection (a)(l) or 
(b) of section 466, or to any other order or 
process to enforce support obligations 
against an individual (if such order or proc
ess contains or is accompanied by sufficient 
data to permit prompt identification of the 
individual and the moneys involved), to the 
same requirements as would apply if such en
tity were a private person."; 

(4) by striking subsections (c) and (d) and 
inserting the following new subsections: 

"(c)(l) The head of each agency subject to 
the requirements of this section shall-

"(A) designate an agent or agents to re
ceive orders and accept service of process; 
and 

"(B) publish-
"(i) in the appendix of such regulations; 
"(ii) in each subsequent republication of 

such regulations; and 
"(iii) annually in the Federal Register, 

the designation of such agent or agents. 
identified by title of position, mailing ad
dress, and telephone number. 

"(2) Whenever an agent designated pursu
ant to paragraph (1) receives notice pursuant 
to subsection (a)(l) or (b) of section 466, or is 
effectively served with any order, process, or 
interrogatories, with respect to an individ
ual's child support or alimony payment obli
gations, such agent shall-

"(A) as soon as possible (but not later than 
15 days) thereafter, send written notice of 
such notice or service (together with a copy 
thereof) to such individual at his duty sta
tion or last-known home address; 

"(B) not later than 30 days (or such longer 
period as may be prescribed by applicable 
State law) after receipt of a notice pursuant 
to subsection (a)(l) or (b) of section 466, com
ply with all applicable provisions of such 
section 466; and 

"(C) not later than 30 days (or such longer 
period as may be prescribed by applicable 

State law) after effective service of any 
other such order, process, or interrogatories, 
respond thereto. 

"(d) In the event that a governmental en
tity receives notice or is served with process, 
as provided in this section, concerning 
amounts owed by an individual to more than 
1 person-

"(1) support collection under section 466(b) 
must be given priority over any other proc
ess, as provided in section 466(b)(7); 

"(2) allocation of moneys due or payable to 
an individual among claimants under section 
466(b) shall be governed by the provisions of 
such section 466(b) and regulations there
under; and 

"(3) such moneys as remain after compli
ance with subparagraphs (A) and (B) shall be 
available to satisfy any other such processes 
on a first-come, first-served basis, with any 
such process being satisfied out of such mon
eys as remain after the satisfaction of all 
such processes which have been previously 
served."; 

(5) in subsection (f)-
(A) by striking "(f)" and inserting "(f)(l)"; 

and 
(B) by adding at the end the following new 

paragraph: 
"(2) No Federal employee whose duties in

clude taking actions necessary to comply 
with the requirements of subsection (a) with 
regard to any individual shall be subject 
under any law to any disciplinary action or 
civil or criminal liability or penalty for, or 
on account of, any disclosure of information 
made by him in connection with the carrying 
out of such duties."; and 

(6) by adding at the end the following new 
subsections: 

"(g) Authority to promulgate regulations 
for the implementation of the provisions of 
this section shall, insofar as the provisions 
of this section are applicable to moneys due 
from (or payable by)---

"(1) the executive branch of the Federal 
Government (including in such branch, for 
the purposes of this subsection, the terri
tories and possessions of the United States, 
the United States Postal Service, the Postal 
Rate Commission, any wholly owned Federal 
corporation created by an Act of Congress, 
and the government of the District of Colum
bia), be vested in the President (or the Presi
dent's designee); 

"(2) the legislative branch of the Federal 
Government, be vested jointly in the Presi
dent pro tempore of the Senate and the 
Speaker of the House of Representatives (or 
their designees); and 

"(3) the judicial branch of the Federal Gov
ernment, be vested in the Chief Justice of 
the United States (or the Chief Justice's des
ignee). 

"(h) Subject to subsection (i), moneys paid 
or payable to an individual which are consid
ered to be based upon remuneration for em
ployment, for purposes of this section-

"(!) consist of-
"(A) compensation paid or payable for per

sonal services of such individual, whether 
such compensation is denominated as wages, 
salary, commission, bonus, pay, allowances, 
or otherwise (including severance pay, sick 
pay, and incentive pay); 

"(B) periodic benefits (including a periodic 
benefit as defined in section 228(h)(3)) or 
other payments-

"(i) under the insurance system estab
lished by title II; 

"(ii) under any other system or fund estab
lished by the United States which provides 
for the payment of pensions, retirement or 
retired pay, annuities, dependents' or survi-

vors' benefits, or similar amounts payable on 
account of personal services performed by 
the individual or any other individual; 

"(iii) as compensation for death under any 
Federal program; 

"(iv) under any Federal program estab
lished to provide 'black lung' benefits; or 

"(v) by the Secretary of Veterans Affairs 
as pension, or as compensation for a service
connected disability or death (except any 
compensation paid by such Secretary to a 
former member of the Armed Forces who is 
in receipt of retired or retainer pay if such 
former member has waived a portion of his 
retired pay in order to r eceive such com
pensation); and 

"(C) worker's compensation benefits paid 
under Federal or State law; but 

"(2) do not include any payment-
"(A) by way of reimbursement or other

wise, to defray expenses incurred by such in
dividual in carrying out duties associated 
with his employment; or 

"(B) as allowances for members 'Jf the uni
formed services payable pursuant to chapter 
7 of title 37, United States Code, as pre
scribed by the Secretal'ies concerned (defined 
by section 101(5) of such title) as necessary 
for the efficient performance of duty. 

"(i) In determining the amount of any 
moneys due from, or payable by, the United 
States to any individual, there shall be ex
cluded amounts which-

"(1) are owed by such individual to the 
United States; 

"(2) are required by law to be, and arP,, de
ducted from the remuneration or other pay
ment involved, including Federal employ
ment taxes, and fines and forfeitures ordered 
by court-martial; 

"(3) are properly withheld for Federal, 
State, or local income tax purposes, if the 
withholding of such amounts is authorized or 
required by law and if amounts withheld are 
not greater than would be the case if such in
dividual claimed all the dependents that the 
individual was entitled to (the withholding 
of additional amounts pursuant to section 
3402(i) of the Internal Revenue Code of 1986 
may be permitted only when such individual 
presents evidence of a tax obligation which 
supports the additional withholding); 

"(4) are deducted as health insurance pre
miums; 

"(5) are deducted as normal retirement 
contributions (not including amounts de
ducted for supplementary coverage); or 

"(6) are deducted as normal life insurance 
premiums from salary or other remuneration 
for employment (not including amounts de
ducted for supplementary coverage). 

"(j) For purposes of this section-". 
(b) TRANSFER OF SU3SECTIONS.-Sub

sections (a) through (::l) of section 462 (42 
U.S .C. 662), are transferred and redesignated 
as paragraphs (1) through (4), respectively, of 
section 459(j) (as added by subsection (a)(6)), 
and the left margin of each of such para.
graphs (1) through (4) is indented 2 ems to 
the right of the left margin of subsection (j) 
(as added by subsection (a)(6)). 

(c) CONFORMING AMENDMENTS.-
(1) To PART D OF TITLE IV.-Sections 461 and 

462 (42 U.S.C. 661) are repealed. 
(2) To TITLE . 5, UNITED STATES CODE.-Sec

tion 5520a of title 5, United States Code, is 
amended, in subsections (h)(2) and (i), by 
striking "sections 459, 461, and 462 of the So
cial Security Act (42 U.S.C. 659, 661, and 662)" 
each place it appears and inserting "section 
459 of the Social Security Act (42 U.S.C. 
659)". 

(d) MILITARY RETIRED AND RETAINER PAY.
Section 1408 of title 10, United States Code, 
is amended-
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(1) in subsection (a}
(A) in paragraph (l}-
(1) in subparagraph (B), by striking "and"; 
(ii) in subparagraph (C), by striking the pe-

riod and inserting "; and"; and 
(iii) by adding at the end the following new 

subparagraph: 
"(D) any administrative or judicial tribu

nal of a State competent to enter orders for 
support or maintenance (including a State 
agency administering a State program under 
part D of title IV of the Social Security 
Act)."; 

(B) in paragraph (2), by inserting "or a 
court order for the payment of child support 
not included in or accompanied by such a de
cree or settlement," before "which-"; 

(2) in subsection (d}-
(A) in the heading, by inserting "<OR FOR 

BENEFIT OF)" after "CONCERNED"; and 
(B) in paragraph (1), in the first sentence, 

by inserting "(or for the benefit of such 
spouse or former spouse to a State central 
collections unit or other public payee des
ignated by a State, in accordance with part 
D of title IV of the Social Security Act, as 
directed by court order, or as otherwise di
rected in accordance with such part D)" be
fore "in an amount sufficient"; and 

(3) by adding at the end the following new 
subsection: 

"(j) RELATIONSHIP TO OTHER LAWS.-In any 
case involving a child support order against 
a member who has never been married to the 
other parent of the child, the provisions of 
this section shall not apply, and the case 
shall be subject to the provisions of section 
459 of the Social Security Act.". 

(e) EFFECTIVE DATE.-The amendments 
made by this section shall become effective 6 
months after the date of the enactment of 
this Act. 
SEC. 564. ENFORCEMENT OF CHILD SUPPORT OB· 

LIGATIONS OF MEMBERS OF THE 
ARMED FORCES. 

(a) AVAILABILITY OF LOCATOR INFORMA
TION.-

(1) MAINTENANCE OF ADDRESS INFORMA
TION.-The Secretary of Defense shall estab
lish a centralized personnel locator service 
that includes the address of each member of 
the Armed Forces under the jurisdiction of 
the Secretary. Upon request of the Secretary 
of Transportation, addresses for members of 
the Coast Guard shall be included in the cen
tralized personnel locator service. 

(2) TYPE OF ADDRESS.-
(A) RESIDENTIAL ADDRESS.-Except as pro

vided in subparagraph (B), the address for a 
member of the Armed Forces shown in the 
locator service shall be the residential ad
dress of that member. 

(B) DUTY ADDRESS.-The address for a 
member of the Armed Forces shown in the 
locator service shall be the duty address of 
that member in the case of a member-

(i) who is permanently &.ssigned overseas, 
to a vessel , or to a routinely deployable unit; 
or 

(ii) with respect to whom the Secretary 
concerned makes a determination that the 
member's residential address should not be 
disclosed due to national security or safety 
concerns. 

(3) UPDATING OF LOCATOR INFORMATION.
Not later than 30 days after a member listed 
in the locator service establishes a new resi
dential address (or a new duty address, in the 
case of a member covered by paragraph 
(2)(B)), the Secretary concerned shall update 
the locator service to indicate the new ad
dress of the member. 

(4) AVAILABILITY OF INFORMATION.-The 
Secretary of Defense shall make information 

regarding the address of a member of the 
Armed Forces listed in the locator service 
available, on request, to the Federal Parent 
Locator Service. 

(b) FACILITATING GRANTING OF LEAVE FOR 
ATTENDANCE AT HEARINGS.-

(1) REGULATIONS.-The Secretary of each 
military department, and the Secretary of 
Transportation with respect to the Coast 
Guard when it is not operating as a service 
in the Navy, shall prescribe regulations to 
facilitate the granting of leave to a member 
of the Armed Forces under the jurisdiction 
of that Secretary in a case in which-

(A) the leave is needed for the member to 
attend a hearing described in paragraph (2); 

(B) the member is not serving in or with a 
unit deployed in a contingency operation (as 
defined in section 101 of title 10, United 
States Code); and 

(C) the exigencies of military service (as 
determined by the Secretary concerned) do 
not otherwise require that such leave not be 
granted. 

(2) COVERED HEARINGS.-Paragraph (1) ap
plies to a hearing that is conducted by a 
court or pursuant to an administrative proc
ess established under State law, in connec
tion with a civil action-

(A) to determine whether a member of the 
Armed Forces is a natural parent of a child; 
or 

(B) to determine an obligation of a member 
of the Armed Forces to provide child sup
port. 

(3) DEFINITIONS.-For purposes of this sub
section: 

(A) The term "court" has the meaning 
given that term in section 1408(a) of title 10, 
United States Code. 

(B) The term "child support" has the 
meaning given such term in section 462 of 
the Social Security Act (42 U.S.C. 662). 

(c) PAYMENT OF MILITARY RETIRED PAY IN 
COMPLIANCE WITH CHILD SUPPORT ORDERS.
Section 1408 of title 10, United States Code, 
as amended by section 563(d)(3), is amended-

(1) by redesignating subsections (1) and (j) 
as subsections (j) and (k), respectively; 

(2) by inserting after subsection (h) the fol
lowing new subsection: 

"(i) CERTIFICATION DATE.-It is not nec
essary that the date of a certification of the 
authenticity or completeness of a copy of a 
court order or an order of an administrative 
process established under State law for child 
support received by the Secretary concerned 
for the purposes of this section be recent in 
relation to the date of receipt by the Sec
retary."; and 

(3) in subsection (d}-
(A) in paragraph (1), by inserting after the 

first sentence the following: "In the case of 
a spouse or former spouse who, pursuant to 
section 402(c) of the Social Security Act, as
signs to a State the rights of the spouse or 
former spouse to receive support, the Sec
retary concerned may make the child sup
port payments referred to in the preceding 
sentence to that State in amounts consistent 
with that assignment of rights."; and 

(B) by adding at the end the following new 
paragraph: 

"(6) In the case of a court order or an order 
of an administrative process established 
under State law for which effective service is 
made on the Secretary concerned on or after 
the date of the enactment of this paragraph 
and which provides for payments from the 
disposable retired pay of a member to satisfy 
the amount of child support set forth in the 
order, the authority provided in paragraph 
(1) to make payments from the disposable re
tired pay of a member to satisfy the amount 

of child support set forth in a court order or 
an order of an administrative process estab
lished under State law shall apply to pay
ment of any amount of child support arrear
ages set forth in that order as well as to 
amounts of child support that currently be
come due.". 
SEC. 565. MOTOR VEHICLE LIENS. 

Section 466(a)(4) (42 U.S.C. 666(a)(4)) is 
amended-

(1) by striking "(4)" and inserting "(4)(A)"; 
and 

(2) by adding at the end the following new 
subparagraph: 

"(B) Procedures for placing liens for ar
rearages of child support on motor vehicle ti
tles of individuals owing such arrearages 
equal to or exceeding 1 month of support (or 
other minimum amount set by the State), 
under which-

"(i) any person owed such arrearages may 
· place such a lien; 

"(ii) the State agency administering the 
program under this part shall systematically 
place such liens; 

''(iii) expedited methods are provided for
"(I) ascertaining the amount of arrears; 
"(II) affording the person owing the arrears 

or other titleholder to contest the amount of 
arrears or to obtain a release upon fulfilling 
the support obligation; 

"(iv) such a lien has precedence over all 
other encumbrances on a vehicle title other 
than a purchase money security interest; 
and 

"(v) the individual or State agency owed 
the arrears may execute on, seize, and sell 
the property in accordance with State law.". 
SEC. 566. VOIDING OF FRAUDULENT TRANSFERS. 

Section 466(a) (42 U.S.C. 666(a)), as amended 
by sections 50l(a), 527(a), and 531, is amended 
by adding at the end the following new para
graph: 

"(15) Procedures under which
"(A) the State has in effect-
"(i) the Uniform Fraudulent Conveyance 

Act of 1981, 
"(ii) the Uniform Fraudulent Transfer Act 

of 1984, or 
"(iii) another law, specifying indicia of 

fraud which create a prima facie case that a 
debtor transferred income or property to 
avoid payment to a child support creditor, 
which the Secretary finds affords com
parable rights to child support creditors; and 

"(B) in any case in which the State knows 
of a transfer by a child support debtor with 
respect to which such a prima facie case is 
established, the State must-

"(i) seek to void such transfer; or 
"(ii) obtain a settlement in the best inter

ests of the child support creditor.". 
SEC. 567. STATE LAW AUTHORIZING SUSPENSION 

OF LICENSES. 
Section 466(a) (42 U.S.C. 666(a)), as amended 

by sections 501(a), 527(a), 531, and 566, is 
amended by adding at the end the following 
new paragraph: 

"(16) Procedures under which the State has 
(and uses in appropriate cases) authority 
(subject to appropriate due process safe
guards) to withhold or suspend, or to restrict 
the use of driver's licenses and professional 
and occupational licenses of individuals 
owing overdue child support or failing, after 
receiving appropriate notice, to comply with 
subpoenas or warrants relating to paternity 
or child support proceedings.". 
SEC. 568. REPORTING ARREARAGES TO CREDIT 

BUREAUS. 
Section 466(a)(7) (42 U.S.C. 666(a)(7)) is 

amended to read as follows: 
"(7)(A) Procedures (subject to safeguards 

pursuant to subparagraph (B)) requiring the 
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State to report periodically to consumer re
porting agencies (as defined in section 603(0 
of the Fair Credit Reporting Act (15 U.S.C. 
1681a(O) the name of any absent parent who 
is more than 30 days delinquent in the pay
ment of at least $100 of support, and the 
amount of overdue support owed by such par
ent. 

"(B) Procedures ensuring that, in carrying 
out subparagraph (A), information with re
spect to an absent parent is reported-

"(i) only after such parent has been af
forded all due process required under State 
law, including notice and a reasonable oppor
tunity to contest the accuracy of such infor
mation; and 

"(ii) only to an entity that has furnished 
evidence satisfactory to the State that the 
entity is a consumer reporting agency.". 
SEC. 569. EXTENDED STATUTE OF LIMITATION 

FOR COLLECTION OF ARREARAGES. 
(a) IN GENERAL.-Section 466(a)(9) (42 

U.S.C. 666(a)(9)) is amended-
(1) by redesignating subparagraphs (A). (B), 

and (C) as clauses (i), (ii), and (iii), respec
tively; 

(2) by striking "(9)" and inserting "(9)(A)"; 
and 

(3) by adding at the end the following new 
subparagraph: 

"(B) Procedures under which the statute of 
limitations on any arrearages of child sup
port extends at least until the child owed 
such support is 30 years of age.". 

(b) APPLICATION OF REQUIREMENT.-The 
amendment made by this section shall not be 
interpreted to require any State law to re
vive any payment obligation which had 
lapsed prior to the effective date of such 
State law. 
SEC. 570. CHARGES FOR ARREARAGES. 

(a) STATE LAW REQUIREMENT.-Section 
466(a) (42 U.S.C. 666(a)), as amended by sec
tions 501(a), 527(a), 531, 566, and 567, is amend
ed by adding at the end the following new 
paragraph: 

"(17) Procedures providing for the calcula
tion and collection of interest or penalties 
for arrearages of child support, and for dis
tribution of such interest or penalties col
lected for the benefit of the child (except 
where the right to support has been assigned 
to the State).". 

(b) REGULATIONS.-The Secretary of Health 
and Human Services shall establish by regu
lation a rule to resolve choice of law con
flicts arising in the implementation of the 
amendment made by subsection (a). 

(c) CONFORMING AMENDMENT.-Section 
454(21) (42 U.S.C. 654(21)) is repealed. 

(d) EFFECTIVE DATE.-The amendments 
made by this section shall be effective with 
respect to arrearages accruing on or after 
October 1, 1998. 
SEC. 571. DENIAL OF PASSPORTS FOR NONPAY· 

MENT OF CHILD SUPPORT. . 
(a) HHS CERTIFICATION PROCEDURE.-
(1) SECRETARIAL RESPONSIBILITY.-Section 

452 (42 U.S.C. 652), as amended by sections 
515(a)(3) and 517, is amended by adding at the 
end the following new subsection: 

"(1)(1) If the Secretary receives a certifi
cation by a State agency in accordance with 
the requirements of section 454(31) that an 
individual owes arrearages of child support 
in an amount exceeding $5,000 or in an 
amount exceeding 24 months' worth of child 
support, the Secretary shall transmit such 
certification to the Secretary of State for 
action (with respect to denial, revocation, or 
limitation of passports) pursuant to section 
571(b) of the Interstate Child Support Re
sponsibility Act of 1995. 

"(2) The Secretary shall not be liable to an 
individual for any action with respect to a 

certification by a State agency under this 
section.". 

(2) STATE CSE AGENCY RESPONSIBILITY.
Section 454 (42 U.S.C. 654), as amended by 
sections 501(b)(4), 504(a), 514(b), 522(a), 526(a), 
and 543(a) is amended-

(A) by striking "and" at the end of para
graph (29); 

(B) by striking the period at the end of 
paragraph (30) and inserting "; and"; and 

(C) by adding after paragraph (30) the fol
lowing new paragraph: 

"(31) provide that the State agency will 
have in effect a procedure (which may be 
combined with the procedure for tax refund 
offset under section 464) for certifying to the 
Secretary, for purposes of the procedure 
under section 452(1) (concerning denial of 
passports) determinations that individuals 
owe arrearages of child support in an amount 
exceeding $5,000 or in an amount exceeding 24 
months' worth of child support, under which 
procedure-

"(A) each individual concerned is afforded 
notice of such determination and the con
sequences thereof, and an opportunity to 
contest the determination; and 

"(B) the certification by the State agency 
is furnished to the Secretary in such format, 
and accompanied by such supporting docu
mentation, as the Secretary may require.". 

(b) STATE DEPARTMENT PROCEDURE FOR DE
NIAL OF PASSPORTS.-

(1) IN GENERAL.-The Secretary of State, 
upon certification by the Secretary of Health 
and Human Services, in accordance with sec
tion 452(1) of the Social Security Act, that an 
individual owes arrearages of child support 
in excess of $5,000, shall refuse to issue a 
passport to such individual, and may revoke, 
restrict, or limit a passport issued previously 
to such individual. 

(2) LIMIT ON LIABILITY .-The Secretary of 
State shall not be liable to an individual for 
any action with respect to a certification by 
a State agency under this section. 

(C) EFFECTIVE DATE.-This section and the 
amendments made by this section shall be
come effective October 1, 1996. 
SEC. 572. INTERNATIONAL CHILD SUPPORT EN

FORCEMENT. 
(a) SENSE OF THE CONGRESS THAT THE UNIT

ED STATES SHOULD RATIFY THE UNITED NA
TIONS CONVENTION OF 1956.-It is the sense of 
the Congress that the United States should 
ratify the United Nations Convention of 1956. 

(b) TREATMENT OF INTERNATIONAL CHILD 
SUPPORT CASES AS INTERSTATE CASES.-Sec
tion 454 (42 U.S.C. 654), as amended by sec
tions 501(b)(4), 504(a), 514(b), 522(a), 526(a), 
543(a), and 571(a)(2) of this Act, is amended-

(1) by striking "and" at the end of para
graph (30); 

(2) by striking the period at the end of 
paragraph (31) and inserting"; and"; and 

(3) by inserting after paragraph (31) the fol
lowing new paragraph: 

"(32) provide that the State must treat 
international child support cases in the same 
manner as the State treats interstate child 
support cases under the plan.". 

PART VIII-MEDICAL SUPPORT 
SEC. 581. TECHNICAL CORRECTION TO ERISA 

DEFINITION OF MEDICAL CHILD 
SUPPORT ORDER. 

(a) IN GENERAL.-Section 609(a)(2)(B} of the 
Employee Retirement Income Security Act 
of 1974 (29 U.S.C. 1169(a)(2)(B)) is amended

(1) by striking "issued by a court of com
petent jurisdiction"; 

(2) in clause (ii) by striking the period and 
inserting a comma; and 

(3) by adding after clause (ii). the following 
flush left language: 

"if such judgment, decree. or order (I) is is
sued by a court of competent jurisdiction or 
(II) is issued by an administrative adjudica
tor and has the force and effect of law under 
applicable State law.". 

(b) EFFECTIVE DATE.-
(1) IN GENERAL.-The amendments made by 

this section shall become effective on the 
date of the enactment of this Act. 

(2) PLAN AMENDMENTS NOT REQUIRED UNTIL 
JANUARY 1, 1996.-

(A) IN GENERAL.-Any amendment to a plan 
required to be made by an amendment made 
by this section shall not be required to be 
made before the first plan year beginning on 
or after January l, 1996, if-

(i) during the period after the date before 
the date of the enactment of this Act and be
fore such first plan year, the plan is operated 
in accordance with the requirements of the 
amendments made by this section; and 

(ii) such plan amendment applies retro
actively to the period after the date before 
the date of the enactment of this Act and be
fore such first plan year. 

(B) NO FAILURE FOR COMPLIANCE WITH THIS 
PARAGRAPH.-A plan shall not be treated as 
failing to be operated in accordance with the 
provisions of the plan merely because it op
erates in accordance with this paragraph. 

PART IX-VISITATION AND SUPPORT 
ASSURANCE PROJECTS 

SEC. 591. GRANTS TO STATES FOR ACCESS AND 
VISITATION PROGRAMS. 

Part D of title IV is amended by adding at 
the end the following new section: 

"GRANTS TO STATES FOR ACCESS AND 
VISITATION PROGRAMS 

"SEC. 469A. (a) PURPOSES; AUTHORIZATION 
OF APPROPRIATIONS.-For purposes of ena
bling States to establish and administer pro
grams to support and facilitate absent par
ents' access to and visitation of their chil
dren. by means of activities including medi
ation (both voluntary and mandatory), coun
seling, education, development of parenting 
plans, visitation enforcement (including 
monitoring, supervision, and neutral drop-off 
and pickup), and development of guidelines 
for visitation and alternative custody ar
rangements. there are authorized to be ap
propriated $5,000,000 for each of fiscal years 
1996 and 1997, and $10,000,000 for each succeed
ing fiscal year. 

"(b) PAYMENTS TO STATES.-
"(l) IN GENERAL.-Each State shall be enti

tled to payment under this section for each 
fiscal year in an amount equal to its allot
ment under subsection (c) for such fiscal 
year, to be used for payment of 90 percent of 
State expenditures for the purposes specified 
in subsection (a). 

"(2) SUPPLEMENTARY USE.-Payments 
under this section shall be used by a State to 
supplement (and not to substitute for) ex
penditures by the State. for activities speci
fied in subsection (a), at a level at least 
equal to the level of such expenditures for 
fiscal year 1994. 

"(c) ALLOTMENTS TO STATES.-
"(l) IN GENERAL.-For purposes of sub

section (b), each State shall be entitled (sub
ject to paragraph (2)) to an amount for each 
fiscal year bearing the same ratio to the 
amount authorized to be appropriated pursu
ant to subsection (a) for such fiscal year as 
the number of children in the State living 
with only 1 biological parent bears to the 
total number of such children in all States. 

"(2) MINIMUM ALLOTMENT.-Allotments to 
States under paragraph (1) shall be adjusted 
as necessary to ensure that no State is allot
ted less than $50,000 for fiscal year 1996 or 
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1997, or $100,000 for any succeeding fiscal 
year. 

" (d) FEDERAL ADMINISTRATION.-The pro
gram under this section shall be adminis
tered by the Administration for Children and 
Families. 

" (e) STATE PROGRAM ADMINISTRATION.
"(!) IN GENERAL.-Each State may admin

ister the program under this section directly 
or through grants to or contracts with 
courts, local public agencies, or nonprofit 
private entities. 

" (2) STATEWIDE PLAN PERMISSIBLE.-State 
programs under this section may, but need 
not, be statewide. 

"(3) EVALUATION.-States administering 
programs under this section shall monitor, 
evaluate , and report on such programs in ac
cordance with requirements established by 
the Secretary." . 
SEC. 592. CHILD SUPPORT ASSURANCE DEM

ONSTRATION PROJECTS. 
(a) IN GENERAL.-ln order to encourage 

States to provide a guaranteed minimum 
level of child support for every eligible child 
not receiving such support, the Secret ary of 
Health and Human Services is authorized to 
allow States to conduct demonstration 
projects in 1 or more poli tical localities for 
the purpose of establishing or impr oving a 
system of assured minimum child support 
payments. 

(b) SUBMISSIONS BY STATES.-Each State 
shall provide the Secretary of Heal t h and 
Human Services with a complet e descr iption 
of t he proposed demonstrat ion project and 
allow for ongoing and retr ospective evalua
t ion of t he project, providing such data and 
reports on an annual basis as are necessary 
t o accomplish a thor ough evaluation of such 
pr oject. 

(C) AUTHORIZATION OF APPROPRIATIONS.
There are authorized t o be appropriated 
$25,000,000 for each of fiscal years 1996, 1997, 
and 1998, to conduct the demonstrat ion 
projects and evaluations r equired under this 
section . 

Subt itle B-Effect of Enact ment 
EC. 595. F.FF'ECTIVE DATES. 
(&,) I.< G"E~NER.AL.-Rxcept as ot herwise spe

cifi cally provided (but subject to subsections 
(b) and (c))-

(1) provisions of subtitle A requiring enact 
ment or amendment of State laws under sec
t ion 166 of the Social Seu..iri ty Act. or r evi
sion of State plans under section 454 of such 
Act, shall :1e effective with r espect t o periods 
beginning on and after October 1, 1996; and 

(2) all other provisions of subtitle A shall 
become effective upon the date of the enact
ment of this Act. 

(b) GRACE PERIOD FOR STATE LAW 
CHANGES.-The provisions of subtitle A shall 
become effect ive with respect to a State on 
u.he later of-

(1) the date specified in subtitle A, or 
(2) t h P. Eiffe(' t ive date of la ws enacted by t he 

legisla ture of such Stat e implementing such 
provis10ns, 
but in no event later than the fi rst day of the 
first calendar quarter beginning aft er the 
close of the first regular session of the State 
legislature that begins after the date of t he 
enact ment of this Act . For purposes of t he 
previous sentence. in the case of a Stat e t ha t 
has a 2-year legislative session, each year of 
such session shall be deemed t o be a separa te 
regular session of the Stat e legislature. 

(C) GRACE PERIOD FOR STATE CONSTITU
TIONAL AMENDMENT.-A State sha ll not be 
found out of compliance with any r equire
ment enacted by subtitle A if it is unable t o 
comply without amending the State con
st itution un 1·.n the earlier of-

(1) the date which is 1 year after the effec
tive date of the necessary State constitu
tional amendment, or 

(2) the date which is 5 years after the date 
of the enactment of this Act. 
SEC. 596. SEVERABILITY. 

If any provision of subtitle A or the appli
cation thereof to any person or circumstance 
is held invalid, the invalidity shall not affect 
other provisions or applications of subtitle A 
which can be given effect without regard to 
the invalid provision or application, and to 
this end the provisions of subtitle A shall be 
severable. 

TITLE VI-SUPPLEMENTAL SECURITY 
INCOME REFORM 

Subtitle A-Eligibility Restrictions 
SEC. 601. DRUG ADDICTS AND ALCOHOLICS 

UNDER THE SUPPLEMENTAL SECU
RITY INCOME PROGRAM. 

(a) TERMINATION OF SSI CASH BENEFITS FOR 
DRUG ADDICTS AND ALCOHOLICS.-Section 
1611(e)(3) (42 U.S.C. 1382(e)(3)) is amended

(!) by striking "(B)" and inserting "(C)" ; 
(2) by striking " (3)(A) and inserting " (B)" ; 

and 
(3) by inserting before subparagraph (B) as 

redesignated by paragraph (2) the following 
new subparagraph: 

"(3)(A) No cash benefits shall be payable 
under this title to any individual who is oth
erwise eligible for benefits under this title 
by reason of disability, if such individual 's 
alcoholism or drug addiction is a contribut
ing factor material to the Commissioner's 
determination that such individual is dis
abled.". 

(b) TREATMENT REQUIREMENTS.-
(!) Section 1611(e)(3)(B)(i)(I) (42 U.S.C. 

1382(e)(3)(B)(i)(I)), as redesignated by sub
section (a), is amended to read as follows: 

"(B)(i)(l)(aa) Any individual who would be 
eligible for cash benefits under this title but 
for the application of subparagraph (A) may 
elect to comply with the provisions of this 
subparagraph. 

" (bb) Any individual who is eligible for 
cash benefits under this ti tie by reason of 
disability (or whose eligibility for such bene
fits is suspended) or is eligible for benefits 
pursuant to section 1619(b), and who was eli
gible for such benefits by reason of disabil
ity, for which such individual 's alcoholism or 
drug addiction was a contributing factor ma
t erial to the Commissioner's determination 
that such individual was disabled, for the 
month preceding the month in which section 
601 of the Work First Act of 1995 t a kes effect, 
shall be required to comply with the provi
sions of this subparagraph. 

(2) Section 1611(e)(3)(B)(i)(II) (42 U.S .C. 
1382(e)(3)(B)(i)(II)), as so redesignated, is 
amended by striking " who is required under 
subclause (I)" and inserting " described in di
vision (bb) of subclause (I) who is required". 

(3) Subclauses (I) and (II) of section 
1611(e)(3)(B)(ii) (42 U.S.C. 1382(e)(3)(B)(ii)) , as 
so redesignated, are each amended by strik
ing " clause (i)" and inserting " clause (i)(I)". 

(4) Section 1611(e)(3)(B) (42 U.S.C. 
1382(e)(3)(B)), as so redesignated, is amended 
by striking clause (v) and by redesignating 
clause (vi) as clause (v). 

(5) Section 161l(e)(3)(B)(v) (42 U.S.C. 
1382(e)(3)(B)(v)), as redesignated by para
graph (4), is amended-

(A) in subclause (I), by striking " who is eli
gible" and all that follows through "is dis
abled" and inserting "described in clause 
(i)(I)"; and 

(B) in subclause (V), by striking " or v". 
(6) Section 161l(e)(3)(C)(i) (42 U.S.C. 

1382(e)(3)(C)(i)), as redesignated by sub
section (a), is amended by striking "who are 

receiving benefits under this title and who as 
a condition of such benefits" and inserting 
"described in subparagraph (B)(i)(l)(aa) who 
elect to undergo treatment; and the monitor
ing and testing of all individuals described in 
subparagraph (B)(i)(l)(bb) who". 

(7) Section 1611(e)(3)(C)(iii)(Il)(aa) (42 
U.S.C. 1382(e)(3)(C)(iii)(Il)(aa)), as so redesig
nated, is amended by striking "residing in 
the State" and all that follows through 
"they are disabled" and inserting "described 
in subparagraph (B)(i)(I) residing in the 
State". 

(8) Section 1611(e)(3)(C)(iii) (42 U.S.C. 
1382(e)(3)(C)(iii)), as so redesignated, is 
amended by adding at the end the following: 

" (Ill) The monitoring requirements of sub
clause (II) shall not apply in the case of any 
individual described in subparagraph 
(B)(i)(l)(aa) who fails to comply with the re
quirements of subparagraph (B).". 

(9) Section 1611(e)(3) (42 U.S.C. 1382(e)(3)), 
as amended by subsection (a), is amended by 
adding at the end the following new subpara
graphs: 

"(D) The Commissioner shall provide ap
propriate notification t o each individual sub
ject to the limitation on cash benefits con
tained in subparagraph (A) and the t r eat
ment provisions contained in subparagraph 
(B). 

" (E) The requirements of subparagraph (B) 
shall cease to apply to any individual if the 
Commissioner determines that such individ
ual no longer needs treatment.". 

(c) Preservation of Medicaid Eligibility.
Section 1634(e) (42 U.S.C. 1382(e)) is amend
ed-

(1) by striking " clause (i) or (v) of section 
1611(e)(3)(A)" and inserting " subparagraph 
(A) or subparagraph (B)(i)(II) of section 
1611(e)(3)"; and 

(2) by adding at the end the following: 
" This subsection shall cease to apply to any 
such person if the Commissioner determines 
that such person no longer needs treat
ment. " . 

(d) EFFECTIVE DATE.-
(1) IN GENERAL.-Except as provided in 

paragraph (2), the amendments made by this 
section shall apply to applicants for benefits 
for months beginning on or after the date of 
the enactment of this Act, without regard to 
whether regulations have been issued to im
plement such amendments. 

(2) APPLICATION TO CURRENT RECIPIENTS.
Notwithstanding any other provision of law, 
in the case of an individual who is receiving 
supplemental security income benefits under 
title XVI of the Social Security Act as of the 
date of the enactment of this Act and whose 
eligibility for such benefits would terminate 
by reason of the amendments made by this 
section, such amendment s shall apply with 
respect to the benefits of such individual for 
months beginning on or after January 1, 1997, 
and the Commissioner of Social Security 
shall so notify the individual not later than 
90 days after the date of the enactment of 
this Act. 

Subtitle B-Benefits for Disabled Children 
SEC. 611. DEFINITION AND ELIGIBILITY RULES. 

(a) DEFINITION OF CHILDHOOD DISABILITY.
Section 1614(a)(3) (42 U.S.C. 1382c(a)(3)) is 
amended-

(!) in subparagraph (A), by striking " An in
dividual" and inserting " Except as provided 
in subparagraph (C), an individual" ; 

(2) in subparagraph (A), by striking "(or, in 
the case of an individual under the age of 18, 
if he suffers from any medically determina
ble physical or mental impairment of com
parable severi ty)" ; 



August 8, 1995 CONGRESSIONAL RECORD-SENATE 22753 
(3) by redesignating subparagraphs (C) 

through (H) as subparagraphs (D) through (I), 
respectively; 

(4) by inserting after subparagraph (B) the 
following new subparagraph: 

"(C) An individual under the age of 18 shall 
be considered disabled for the purposes of 
this title if that individual has a medically 
determinable physical or mental impair
ment, which results in marked and severe 
functional limitations, and which can be ex
pected to result in death or which has lasted 
or can be expected to last for a continuous 
period of not less than 12 months."; and 

(5) in subparagraph (F), as redesignated by 
paragraph (3), by striking "(D)" and insert
ing "(E)". 

(b) CHANGES TO CIDLDHOOD SSI REGULA
TIONS.-

(1) MODIFICATION TO MEDICAL CRITERIA FOR 
EVALUATION OF MENTAL AND EMOTIONAL DIS
ORDERS.-The Commissioner of Social Secu
rity shall modify sections 112.00C.2. and 
112.02B.2.c.(2) of appendix 1 to subpart P of 
part 404 of title 20, Code of Federal Regula
tions, to eliminate references to maladaptive 
behavior in the domain of personal/ 
behavorial function. 

(2) DISCONTINUANCE OF INDIVIDUALIZED 
FUNCTIONAL ASSESSMENT.-The Commissioner 
of Social Security shall discontinue the indi
vidualized functional assessment for children 
set forth in sections 416.924d and 416.924e of 
title 20, Code of Federal Regulations. 

(C) EFFECTIVE DATE; REGULATIONS; APPLI
CATION TO CURRENT RECIPIENTS.-

(1) IN GENERAL.-The amendments made by 
subsections (a) and (b) shall apply to appli
cants for benefits for months beginning on or 
after the date of the enactment of this Act, 
without regard to whether regulations have 
been issued to implement such amendments. 

(2) REGULATIONS.-The Commissioner of 
Social Security shall issue such regulations 
as the Commissioner determines to be nec
essary to implement the amendments made 
by subsections (a) and (b) not later than 60 
days after the date of the enactment of this 
Act. 

(3) APPLICATION TO CURRENT RECIPIENTS.
(A) ELIGIBILITY DETERMINATIONS.-Not 

later than 1 year after the date of the enact
ment of this Act, the Commissioner of Social 
Security shall redetermine the eligibility of 
any individual under age 18 who is receiving 
supplemental security income benefits based 
on a disability under title XVI of the Social 
Security Act as of the date of the enactment 
of this Act and whose eligibility for such 
benefits may terminate by reason of the 
amendments made by subsection (a) or (b). 
With respect to redeterminations under this 
subparagraph-

(i) section 1614(a)(4) of the Social Security 
Act (42 U.S.C. 1382c(a)(4)) shall not apply; 

(ii) the Commissioner of Social Security 
shall apply the eligibility criteria for new 
applicants for benefits under title XVI of 
such Act; and 

(iii) the Commissioner shall give such re
determinations priority over all other re
views under such title. 

(B) GRANDFATHER PROVISION.-The amend
ments made by subsections (a) and (b), and 
the redetermination under subparagraph (A), 
shall only apply with respect to the benefits 
of an individual described in subparagraph 
(A) for months beginning on or after January 
1, 1997. 

(C) NOTICE.-Not later than 90 days after 
the date of the enactment of this Act, the 
Commissioner of Social Security shall notify 
an individual described in subparagraph (A) 
of the provisions of this paragraph. 

SEC. 612. ELIGIBILITY REDETERMINATIONS AND 
CONTINUING DISABILITY REVIEWS. 

(a) CONTINUING DISABILITY REVIEWS RELAT
ING TO CERTAIN CHILDREN.-Section 
1614(a)(3)(H) (42 U.S.C. 1382c(a)(3)(H)), as re
designated by section 611(a)(3), is amended-

(!) by inserting "(i)" after "(H)"; and 
(2) by adding at the end the following new 

clause: 
"(ii)(I) Not less frequently than once every 

3 years, the Commissioner shall review in ac
cordance with paragraph (4) the continued 
eligibility for benefits under this title of 
each individual who has not attained 18 
years of age and is eligible for such benefits 
by reason of an impairment (or combination 
of impairments) which may improve (or, 
which is unlikely to improve, at the option 
of the Commissioner). 

"(II) A parent or guardian of a recipient 
whose case is reviewed under this clause 
shall present, at the time of review, evidence 
demonstrating that the recipient is, and has 
been, receiving treatment, to the extent con
sidered medically necessary and available, of 
the condition which was the basis for provid
ing benefits under this title.". 

(b) DISABILITY ELIGIBILITY REDETERMl
NATIONS REQUIRED FOR SSI RECIPIENTS WHO 
ATTAIN 18 YEARS OF AGE.-

(1) IN GENERAL.-Section 1614(a)(3)(H) (42 
U.S.C. 1382c(a)(3)(H)), as amended by sub
section (a), is amended by adding at the end 
the following new clause: 

"(iii) If an individual is eligible for benefits 
under this title by reason of disability for 
the month preceding the month in which the 
individual attains the age of 18 years, the 
Commissioner shall redetermine such eligi
bility-

"(I) during the 1-year period beginning on 
the individual's 18th birthday; and 

"(II) by applying the criteria used in deter
mining the initial eligibility for applicants 
who have attained the age of 18 years. 
With respect to a redetermination under this 
clause, paragraph (4) shall not apply and 
such redetermination shall be considered a 
substitute for a review or redetermination 
otherwise required under any other provision 
of this subparagraph during that 1-year pe
riod.". 

(2) CONFORMING REPEAL.-Section 207 of the 
Social Security Independence and Program 
Irriprovements Act of 1994 (42 U.S.C. 1382 
note; 108 Stat. 1516) is hereby repealed. 

(C) CONTINUING DISABILITY REVIEW RE
QUIRED FOR Low BIRTH WEIGHT BABIES.-Sec
tion 1614(a)(3)(H) (42 U.S.C. 1382c(a)(3)(H)), as 
amended by subsections (a) and (b), is 
amended by adding at the end the following 
new clause: 

"(iv)(I) Not later than 12 months after the 
birth of an individual, the Commissioner 
shall review in accordance with paragraph ( 4) 
the continuing eligibility for benefits under 
this title by reason of disability of such indi
vidual whose low birth weight is a contribut
ing factor material to the Commissioner's 
determination that the individual is dis
abled. 

"(II) A review under subclause (I) shall be 
considered a substitute for a review other
wise required under any other provision of 
this subparagraph during that 12-month pe
riod. 

"(III) A parent or guardian of a recipient 
whose case is reviewed under this clause 
shall present, at the time of review, evidence 
demonstrating that the recipient is, and has 
been, receiving treatment, to the extent con
sidered medically necessary and available, of 
the condition which was the basis for provid
ing benefits under this title.". 

(d) MEDICAID FOR CIDLDREN SHOWING IM
PROVEMENT.-Section 1634 (42 u.s.c. 1383c) is 

amended by adding at the end the following 
new subsection: 

"<O In the case of any individual who has 
not attained 18 years of age and who has 
been determined to be ineligible for benefits 
under this title-

"(1) because of medical improvement fol
lowing a continuing disability review under 
section 163l(a)(3)(H), or 

"(2) as the result of the application of sec
tion 611(b)(2) of the Work First Act of 1995, 
such individual shall continue to be consid
ered eligible for such benefits for purposes of 
determining eligibility under title XIX if 
such individual is not otherwise eligible for 
medical assistance under such title and, in 
the case of an individual described in para
graph (1), such assistance is needed to main
tain functional gains, and, in the case of an 
individual described in paragraph (2), such 
assistance would be available if such section 
611(b)(2) had not been enacted.". 

(e) EFFECTIVE DATE.-The amendments 
made by this section shall apply to benefits 
for months beginning on or after the date of 
the enactment of this Act, without regard to 
whether regulations have been issued to im
plement such amendments. 
SEC. 613. ADDITIONAL ACCOUNTABILITY RE

Qum.EMENTS. 
(a) TIGHTENING OF REPRESENTATIVE PAYEE 

REQUIREMENTS.-
(1) CLARIFICATION OF ROLE.-Section 

1631(a)(2)(B)(ii) (42 U .S.C. 1383(a)(2)(B)(ii)) is 
amended by striking "and" at the end of sub
clause (II), by striking the period at the end 
of subclause (IV) and inserting "; and", and 
by adding after subclause (IV) the following 
new subclause: 

"(V) advise such person through the notice 
of award of benefits, and at such other times 
as the Commissioner of Social Security 
deems appropriate, of specific examples of 
appropriate expenditures of benefits under 
this title and the proper role of a representa
tive payee.". 

(2) DOCUMENTATION OF EXPENDITURES RE
QUIRED.-

(A) IN GENERAL.-Subparagraph (C)(i) of 
section 1631(a)(2) (42 U.S.C. 1383(a)(2)) is 
amended to read as follows: 

"(C)(i) In any case where payment is made 
to a representative payee of an individual or 
spouse, the Commissioner of Social Security 
shall-

"(!) require such representative payee to 
document expenditures and keep contem
poraneous records of transactions made 
using such payment; and 

"(II) implement statistically valid proce
dures for reviewing a sample of such contem
poraneous records in order to identify in
stances in which such representative payee 
is not properly using such payment.". 

(B) CONFORMING AMENDMENT WITH RESPECT 
TO PARENT PAYEES.-Clause (ii) of section 
1631(a)(2)(C) (42 U.S.C. 1383(a)(2)(C)) is amend
ed by striking "Clause (i)" and inserting 
"Subclauses (II) and (III) of clause (i)". 

(3) EFFECTIVE DATE.-The amendments 
made by this subsection shall apply to bene
fits paid after the date of the enactment of 
this Act. 

(b) DEDICATED SAVINGS ACCOUNTS.-
(1) IN GENERAL.-Section 1631(a)(2)(B) (42 

U.S.C. 1383(a)(2)(B)) is amended by adding at 
the end the following new clause: 

"(xiv) Notwithstanding clause (x), the 
Commissioner of Social Security may, at the 
request of the representative payee, pay any 
lump sum payment for the benefit of a child 
into a dedicated savings account that could 
only be used to purchase for such child-

"(!) education and job skills training; 
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"(II) special equipment or housing modi

fications or both specifically related to, and 
required by the nature of, the child's disabil
ity; and 

"(III) appropriate therapy and rehabilita
tion.". 

(2) DISREGARD OF TRUST FUNDS.-Section 
1613(a) (42 U.S.C. 1382b) is amended-

(A) by striking "and" at the end of para
graph (9), 

(B) by striking the period at the end of 
paragraph (10) the first place it appears and 
inserting a semicolon, 

(C) by redesignating paragraph (10) the sec
ond place it appears as paragraph (11) and 
striking the period at the end of such para-
graph and inserting "; and", and · 

(D) by inserting after paragraph (11), as so 
redesignated, the following new paragraph: 

"(12) all amounts deposited in, or interest 
credited to. a dedicated savings account de
scribed in section 1631(a)(2)(B)(xiv).". 

(3) EFFECTIVE DATE.-The amendments 
made by this subsection shall apply to pay
ments made after the date of the enactment 
of this Act. 
Subtitle C-Studies Regarding Supplemental 

Security Income Program 
SEC. 621. ANNUAL REPORT ON THE SUPPLE· 

MENTAL SECURITY INCOME PRO
GRAM. 

Title XVI is amended by adding at the end 
the following new section: 
"SEC. 1636. ANNUAL REPORT ON PROGRAM. 

"(a) DESCRIPTION OF REPORT.-Not later 
than May 30 of each year, the Commissioner 
of Social Security shall prepare and deliver a 
report annually to the President and the 
Congress regarding the program under this 
title, including-

"(!) a comprehensive description of the 
program; 

"(2) historical and current data on allow
ances and denials, including number of appli
cations and allowance rates at initial deter
minations, reconsiderations, administrative 
law judge hearings, council of appeals hear
ings, and Federal court appeal hearings; 

"(3) historical and current data on charac
teristics of recipients and program costs, by 
recipient group (aged, blind, work disabled 
adults, and children); 

"(4) pr.ojections of future number of recipi
ents and program costs, through at least 25 
years; 

"(5) number of redeterminations and con
tinuing disability reviews, and the outcomes 
of such redeterminations and reviews; 

"(6) data on the utilization of work incen
tives; 

"(7) detailed information on administra
tive and other program operation costs; 

"(8) summaries of relevant research under
taken by the Social Security Administra
tion, or by other researchers; 

"(9) State supplementation program oper
ations; 

"(10) a historical summary of statutory 
changes to this title; and 

"(11) such other information as the Com
missioner deems useful. 

"(b) VIEWS OF CBO.-The annual report 
under this section shall include an analysis 
of its contents by the Congressional Budget 
Office. 

"(c) VIEWS OF MEMBERS OF THE SOCIAL SE
CURITY ADVISORY COUNCIL.-Each member of 
the Social Security Advisory Council shall 
be permitted to provide an individual report, 
or a joint report if agreed, of views of the 
program under this title, to be included in 
the annual report under this section. 

''(d) NOT SUBJECT TO PRIOR EXECUTIVE 
BRANCH REVIEW OR APPROVAL.-In preparing 

and transmitting the annual report under 
this section, the Commissioner shall provide 
the· best and most accurate information, and 
shall not be required to submit such report 
to the Office of Management and Budget or 
to other review procedures.". 
SEC. 622. IMPROVEMENTS TO DISABll.JTY EVAL

UATION. 
(a) REQUEST FOR COMMENTS.-
(!) IN GENERAL.-Not later than 60 days 

after the date of the enactment of this Act. 
the Commissioner of Social Security shall 
issue a request for comments in the Federal 
Register regarding improvements to the dis
ability evaluation and determination proce
dures for individuals under age 18 to ensure 
the comprehensive assessment of such indi
viduals, including-

(A) additions to conditions which should be 
presumptively disabling at birth or ages 0 
through 3 years; 

(B) specific changes in individual listings 
in the Listing of Impairments set forth in 
appendix 1 of subpart P of part 404 of title 20, 
Code of Federal Regulations; 

(C) improvements in regulations regarding 
determinations based on regulations provid
ing for medical and functional equivalence 
to such Listing of Impairments, and consid
eration of multiple impairments; and 

(D) any other changes to the disability de
termination procedures. 

(2) REVIEW AND REGULATORY ACTION.-The 
Commissioner of Social Security shall 
promptly review such comments and issue 
any regulations implementing any necessary 
changes not later than 18 months after the 
date of the enactment of this Act. 
SEC. 623. STUDY OF DISABll.JTY DETERMINATION 

PROCESS. 
(a) IN GENERAL.-Not later than 90 days 

after the date of the enactment of this Act, 
and from funds otherwise appropriated, the 
Commissioner of Social Security shall make 
arrangements with the National Academy of 
Sciences, or other independent entity, to 
conduct a study of the disability determina
tion process under titles II and XVI of the 
Social Security Act. This study shall be un
dertaken in consultation with professionals 
representing appropriate disciplines. 

(b) STUDY COMPONENTS.-The study de
scribed in subsection (a) shall include-
. (1) an initial phase examining the appro

priateness of, and making recommendations 
regarding-

( A) the definitions of disability in effect on 
the date of the enactment of this Act and the 
advantages and disadvantages of alternative 
definitions; and 

(B) the operation of the disability deter
mination process, including the appropriate 
method of performing comprehensive assess
ments of individuals under age 18 with phys
ical and mental impairments; 

(2) a second phase, which may be concur
rent with the initial phase, examining the 
validity, reliability, and consistency with 
current scientific knowledge of the standards 
and individual listings in the Listing of Im
pairments set forth in appendix 1 of subpart 
P of part 404 of title 20, Code of Federal Reg
ulations, and of related evaluation proce
dures as promulgated by the Commissioner 
of Social Security; and 

(3) such other issues as the applicable en
tity considers appropriate. 

(C) REPORTS AND REGULATIONS.-
(1) REPORTS.-The Commissioner of Social 

Security shall request the applicable entity, 
to submit an interim report and a final re
port of the findings and recommendations re
sulting from the study described in this sec
tion to the President and the Congress not 

later than 18 months and 24 months, respec
tively, from the date of the contract for such 
study, and such additional reports as the 
Commissioner deems appropriate after con
sultation with the applicable entity. 

(2) REGULATIONS.-The Commissioner of 
Social Security shall review both the in
terim and final reports, and shall issue regu
lations implementing any necessary changes 
following each report. 
SEC. 324. STUDY BY GENERAL ACCOUNTING OF· 

FICE. 
Not later than January 1, 1998, the Comp

troller General of the United States shall 
study and report on the impact of the 
amendments made by, and the provisions of, 
this title on the supplemental security in
come program under title XVI of the Social 
Security Act. 

Subtitle D-National Commission on the 
Future of Disability 

SEC. 631. ESTABLISHMENT. 
There is established a commission to be 

known as the National Commission on the 
Future of Disability (referred to in this sub
title as the "Commission"), the expenses of 
which shall be paid from funds otherwise ap
propriated for the Social Security Adminis
tration. 
SEC. 632. DUTIES OF THE COMMISSION. 

(a) IN GENERAL.-The Commission shall de
velop and carry out a comprehensive study 
of all matters related to the nature, purpose, 
and adequacy of all Federal programs serv
ing individuals with disabilities. In particu
lar, the Commission shall study the disabil
ity insurance program under title II of the 
Social Security Act and the supplemental se
curity income program under title XVI of 
such Act. 

(b) MATTERS STUDIED.-The Commission 
shall prepare an inventory of Federal pro
grams serving individuals with disabilities, 
and shall examine-

(!) trends and projections regarding the 
size and characteristics of the population of 
individuals with disabilities, and the impli
cations of such analyses for program plan
ning; 

(2) the feasibility and design of perform
ance standards for the Nation's disability 
programs; 

(3) the adequacy of Federal efforts in reha
bilitation research and training, and oppor
tunities to improve the lives of individuals 
with disabilities through all manners of sci
entific and engineering research; and 

(4) the adequacy of policy research avail
able to the Federal Government, and what 
actions might be undertaken to improve the 
quality and scope of such research. 

(C) RECOMMENDATIONS.-The Commission 
shall submit to the appropriate committees 
of the Congress and to the President rec
ommendations and, as appropriate, proposals 
for legislation, regarding-

(1) which (if any) Federal disability pro
grams should be eliminated or augmented; 

(2) what new Federal disability programs 
(if any) should be established; 

(3) the suitability of the organization and 
location of disability programs within the 
Federal Government; 

(4) other actions the Federal Government 
should take to prevent disabilities and dis
advantages associated with disabilities; and 

(5) such other matters as the Commission 
considers appropriate. 
SEC. 633. MEMBERSHIP. 

(a) NUMBER AND APPOINTMENT.-
(1) IN GENERAL.-The Commission shall be 

composed of 15 members, of whom-
(A) five shall be appointed by the Presi

dent, of whom not more than 3 shall be of the 
same major political party; 
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(B) three shall be appointed by the Major

ity Leader of the Senate; 
(C) two shall be appointed by the Minority 

Leader of the Senate; 
(D) three shall be appointed by the Speaker 

of the House of Representatives; and 
(E) two shall be appointed by the Minority 

Leader of the House of Representatives. 
. (2) REPRESENTATION.-The Commission 

members shall be chosen based on their edu
cation, training, or experience. In appointing 
individuals as members of the Commission, 
the President and the Majority and Minority 
Leaders of the Senate and the Speaker and 
Minority Leader of the House of Representa
tives shall seek to ensure that the member
ship of the Commission reflects the diversity 
of individuals with disabilities in the United 
States. 

(b) COMPTROLLER GENERAL.-The Comp
troller General shall serve on the Commis
sion as an ex officio member of the Commis
sion to advise and oversee the methodology 
and approach of the study of the Commis
sion. 

(C) PROHIBITION AGAINST OFFICER OR EM
PLOYEE.-No officer or employee of any gov
ernment shall be appointed under subsection 
(a). 

(d) DEADLINE FOR APPOINTMENT; TERM OF 
APPOINTMENT.-Members of the Commission 
shall be appointed not later than 60 days 
after the date of the enactment of this Act. 
The members shall serve on the Commission 
for the life of the Commission. 

(e) MEETINGS.-The Commission shall lo
cate its headquarters in the District of Co
lumbia, and shall meet at the call of the 
Chairperson, but not less than 4 times each 
year during the life of the Commission. 

(f) QuoRUM.-Ten members of the Commis
sion shall constitute a quorum, but a lesser 
number may hold hearings. 

(g) CHAIRPERSON AND VICE CHAIRPERSON.
Not later than 15 days after the members of 
the Commission are appointed, such mem
bers shall designate a Chairperson and Vice 
Chairperson from among the members of the 
Commission. 

(h) CONTINUATION OF MEMBERSHIP.-If a 
member of the Commission becomes an offi
cer or employee of any government after ap
pointment to the Commission, the individual 
may continue as a member until a successor 
member is appointed. 

(i) V ACANCIES.-A vacancy on the Commis
sion shall be filled in the manner in which 
the original appointment was made not later 
than 30 days after the Commission is given 
notice of the vacancy. 

(j) COMPENSATION.-Members of the Com
mission shall receive no additional pay, al
lowances, or benefits by reason of their serv
ice on the Commission. 

(k) TRAVEL EXPENSES.-Each member of 
the Commission shall receive travel ex
penses, including per diem in lieu of subsist
ence, in accordance with sections 5702 and 
5703 of title 5, United States Code. 
SEC. 634. STAFF AND SUPPORT SERVICES. 

(a) DIRECTOR.-
(1) APPOINTMENT.-Upon consultation with 

the members of the Commission, the Chair
person shall appoint a Director of the Com
mission. 

(2) COMPENSATION.-The Director shall be 
paid the rate of basic pay for level V of the 
Executive Schedule. 

(b) STAFF.-With the approval of the Com
mission, the Director may appoint such per
sonnel as the Director considers appropriate. 

(C) APPLICABILITY OF CIVIL SERVICE LAWS.
The staff of the Commission shall be ap
pointed without regard to the provisions of 

title 5, United States Code, governing ap
pointments in the competitive service, and 
shall be paid without regard to the provi
sions of chapter 51 and subchapter III of 
chapter 53 of such title relating to classifica
tion and General Schedule pay rates. 

(d) EXPERTS AND CONSULTANTS.-With the 
approval of the Commission, the Director 
may procure temporary and intermittent 
services under section 3109(b) of title 5, Unit
ed States Code. 

(e) STAFF OF FEDERAL AGENCIES.-Upon the 
request of the Commission, the head of any 
Federal agency may detail, on a reimburs
able basis, any of the personnel of such agen
cy to the Commission to assist in carrying 
out the duties of the Commission under this 
subtitle. 

(f) OTHER RESOURCES.-The Commission 
shall have reasonable access to materials, re
sources, statistical data, and other informa
tion from the Library of Congress and agen
cies and elected representatives of the execu
tive and legislative branches of the Federal 
Government. The Chairperson of the Com
mission shall make requests for such access 
in writing when necessary. 

(g) PHYSICAL F ACILITIES.-The Adminis
trator of the General Services Administra
tion shall locate suitable office space for the 
operation of the Commission. The facilities 
shall serve as the headquarters of the Com
mission and shall include all necessary 
equipment and incidentals required for prop
er functioning of the Commission. 
SEC. 635. POWERS OF COMMISSION. 

(a) HEARINGS.-The Commission may con
duct public hearings or forums at the discre
tion of the Commission, at any time and 
place the Commission is able to secure facili
ties and witnesses, for the purpose of carry
ing out the duties of the Commission under 
this subtitle. 

(b) DELEGATION OF AUTHORITY.-Any mem
ber or agent of the Commission may, if au
thorized by the Commission, take any action 
the Commission is authorized to take by this 
section. 

(c) INFORMATION.-The Commission may se
cure directly from any Federal agency infor
mation necessary to enable the Commission 
to carry out its duties under this subtitle. 
Upon request of the Chairperson or Vice 
Chairperson of the Commission, the head of 
a Federal agency shall furnish the informa
tion to the Commission to the extent per
mitted by law. 

(d) GIFTS, BEQUESTS, AND DEVISES.-The 
Commission may accept, use, and dispose of 
gifts, bequests, or devices of services or prop
erty, both real and personal, for the purpose 
of aiding or facilitating the work of the Com
mission. Gifts, bequests, or devises of money 
and proceeds from sales of other property re
ceived as gifts, bequests, or devices shall be 
deposited in the Treasury and shall be avail
able for disbursement upon order of the Com
mission. 

(e) MAILS.-The Commission may use the 
United States mails in the same manner and 
under the same conditions as other Federal 
agencies. 
SEC. 636. REPORTS. 

(a) INTERIM REPORT.-Not later than 1 year 
prior to the date on which the Commission 
terminates pursuant to section 637, the Com
mission shall submit an interim report to 
the President and to the Congress. The in
terim report shall contain a detailed state
ment of the findings and conclusions of the 
Commission, together with the Commission's 
recommendations for legislative and admin
istrative action, based on the activities of 
the Commission. 

(b) FINAL REPORT.-Not later than the date 
on which the Commission terminates, the 
Commission shall submit to the Congress 
and to the President a final report contain
ing-

(1) a detailed statement of final findings, 
conclusions, and recommendations; and 

(2) an assessment of the extent to which 
recommendations of the Commission in
cluded in the interim report under sub
section (a) have been implemented. 

(c) PRINTING AND PUBLIC DISTRIBUTION.
Upon receipt of each report of the Commis
sion under this section, the President shall

(1) order the report to be printed; and 
(2) make the report available to the public 

upon request. 
SEC. 637. TERMINATION. 

The Commission shall terminate on the 
date that is 2 years after the date on which 
the members of the Commission have met 
and designated a Chairperson and Vice 
Chairperson. 

TITLE VII-PROVISIONS RELATING TO 
SPONSORS 

SEC. 701. UNIFORM ALIEN ELIGIBILITY CRITERIA 
FOR PUBUC ASSISTANCE PRO· 
GRAMS. 

(a) FEDERAL AND FEDERALLY-ASSISTED 
PROGRAMS.-

(1) PROGRAM ELIGIBILITY CRITERIA.-
(A) TEMPORARY EMPLOYMENT ASSISTANCE.
(i) IN GENERAL.-Section 402(c) of the So-

cial Security Act, as added by section lOl(a) 
and amended by section 401, is amended by 
redesignating paragraphs (2) through (7) as 
paragraphs (3) through (8), and by inserting 
after paragraph (1) the following new para
graph: 

"(2) ALIEN STATUS.-In determining the eli
gibility of a family for assistance, the State 
plan shall provide that no assistance shall be 
furnished to any family member under the 
plan who is not-

"(A) a citizen or national of the United 
States, or 

"(B) a qualified alien (as defined in section 
1101(a)(10)), provided that such alien is not 
disqualified from receiving assistance under 
the State plan by or pursuant to section 
210(f) or 245A(h) of the Immigration and Na
tionality Act or any other provision of law.". 

(ii) CONFORMING AMENDMENT.-Section 
402(d)(l) of the Social Security Act, as added 
by section 101(a), is amended by striking 
"any individual" and inserting "any individ
ual (including any family member described 
in subsection (c)(2))". 

(B) SUPPLEMENTAL SECURITY INCOME.-Sec
tion 1614(a)(l)(B)(i) (42 U.S.C. 
1382c(a)(l)(B)(i)) is amended to read as fol
lows: 

"(B)(i) is a resident of the United States, 
and is either (I) a citizen or national of the 
United States, or (II) a qualified alien (as de
fined in section 1101(a)(10)), or". 

(C) MEDICAID-
(i) IN GENERAL.-Section 1903(v)(l) (42 

U.S.C. 1396b(v)(l)) is amended to read as fol
lows: 

"(v)(l) Notwithstanding the preceding pro
visions of this section-

"(A) no payment may be made to a State 
under this section for medical assistance fur
nished to an individual who is disqualified 
from receiving such assistance by or pursu
ant to section 210(f) or 245A(h) of the Immi
gration and Nationality Act or any other 
provision of law, and 

"(B) except as provided in paragraph (2), no 
such payment may be made for medical as
sistance furnished to an individual who is 
not-

"(i) a citizen or national of the United 
States, or 
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"(ii) a qualified alien (as defined in section 

110l(a)(10)).". 
(ii) CONFORMING AMENDMENTS.-
(!) Section 1903(v)(2) (42 U.S.C. 1396b(v)(2)) 

is amended by striking "paragraph (1)" and 
inserting "paragraph (l)(B)", and by striking 
"alien" each place it appears and inserting 
"individual". 

(II) Section 1902(a) (42 U.S.C. 1396a(a)) is 
amended in the last sentence by striking 
"alien" and all that follows and inserting 
"individual who is not (A) a citizen or na
tional of the United States, or (B) a qualified 
alien (as defined in section 1101(a)(10)) only 
in accordance with section 1903(v).". 

(III) Section 1902(b)(3) (42 U.S.C. 1396a(b)(3)) 
is amended by inserting "or national" after 
"citizen". 

(2) QUALIFIED ALIEN DEFINED.-Section 
llOl(a) (42 U.S.C. 1301(a)) is amended by add
ing at the end the following new paragraph: 

"(10) The term 'qualified alien' means an 
alien-

"(A) who is lawfully admitted for perma
nent residence within the meaning of section 
10l(a)(20) of the Immigration and Nationality 
Act; 

" (B) who is admitted as a refugee pursuant 
to section 207 of such Act; 

"(C) who is granted asylum pursuant to 
section 208 of such Act; 

"(D) whose deportation is withheld pursu
ant to section 243(h) of such Act; 

"(E) whose deportation is suspended pursu
ant to section 244 of such Act; 

"(F) who is granted conditional entry pur
suant to section 203(a)(7) of such Act as in ef
fect prior to April 1, 1980; 

"(G) who is lawfully admitted for tem
porary residence pursuant to section 210 or 
245A of such Act; 

"(H) who is within a class of aliens law
fully present within the United States pursu
ant to any other provision of such Act, pro
vided that-

"(i) the Attorney General determines that 
the continued presence of such class of aliens 
serves a humanitarian or other compelling 
public interest, and 

"(ii) the Secretary determines that such 
interest would be further served by treating 
each alien within such class as a 'qualified 
alien' for purposes of this Act; or 

"(I) who is the spouse or unmarried child 
under 21 years of age of a citizen of the Unit
ed States, or the parent of such a citizen if 
the citizen is 21 years of age or older, and 
with respect to whom an application for ad
justment to lawful permanent residence is 
pending; 
such status not having changed.". 

(3) CONFORMING AMENDMENT.-Section 
244A(f)(l) of the Immigration and National
ity Act (8 U.S.C. 1254a(f)(l)) is amended by 
inserting " and shall not be considered to be 
a 'qualified alien' within the meaning of sec
tion llOl(a)(lO) of the Social Security Act" 
immediately before the semicolon. 

(b) STATE AND LOCAL PROGRAMS.-A State 
or political subdivision therein may provide 
that an alien is not eligible for any program 
of assistance based on need that is furnished 
by such State 'or political subdivision unless 
such alien is a "qualified alien" within the 
meaning of section 1101(a)(10) of the Social 
Security Act (as added by subsection (a)(2) of 
this section). 

(c) EFFECTIVE DATE.-
(1) The amendments made by subsection 

(a) shall apply with respect to benefits pay
able on the basis of any application filed 
after September 30, 1995. 

(2) Subsection (b) shall take effect on Octo
ber l, 1995. 

SEC. 702. EXTENSION OF DEEMING OF INCOME 
AND RESOURCES UNDER TEA. SSI, 
AND FOOD STAMP PROGRAMS. 

(a) IN GENERAL.-Except as provided in 
subsections (b) and (c), in applying section 
1621 of the Social Security Act and section 
5(i) of the Food Stamp Act of 1977, the period 
in which each respective section otherwise 
applies with respect to an alien shall be ex
tended through the date (if any) on which 
the alien becomes a citizen of the United 
States under chapter 2 of title III of the Im
migration and Nationality Act. 

(b) EXCLUSION.-Notwithstanding sections 
414 and 1621 of the Social Security Act and 
section 5(1) of the Food Stamp Act of 1977, 
the income and resources of a sponsor or 
sponsor's spouse shall not be deemed to an 
alien if-

(1) the alien-
(A) is a veteran (as defined in section 101 of 

title 38, United States Code) with a discharge 
characterized as an honorable discharge, 

(B) is on active duty (other than active 
duty for training) in the Armed Forces of the 
United States, or 

(C) is the spouse or unmarried dependent 
child of an individual described in subpara
graph (A) or (B); 

(2) the alien is the subject of domestic vio
lence or has been battered or subjected to ex
treme cruelty by a family member in the 
United States; or 

(3) there has been paid with respect to the 
self-employment income or employment of 
the alien, or of a parent or spouse of the 
alien, taxes under chapter 2 or chapter 21 of 
the Internal Revenue Code of 1986 in each of 
20 different calendar quarters. 

(c) HOLD HARMLESS FOR MEDICAID ELIGI
BILITY.-Subsection (a) shall not apply with 
respect to determinations of eligibility for 
benefits under part A of title IV of the Social 
Security Act or under the supplemental in
come security program under title XVI of 
such Act but only insofar as such determina
tions provide for eligibility for medical as
sistance under title XIX of such Act. 

(d) EFFECTIVE DATE.-This section shall 
take effect on October 1, 1995. 
SEC. 703. REQUIREMENTS FOR SPONSOR'S AFFI· 

DAVITS OF SUPPORT. 
(a) IN GENERAL.-Title II of the Immigra

tion and Nationality Act is amended by in
serting after section 213 the following new 
section: 
"REQUIREMENTS FOR SPONSOR'S AFFIDAVIT OF 

SUPPORT 
"SEC. 213A. (a) ENFORCEABILITY.-
"(!) IN GENERAL.-No affidavit of support 

may be accepted by the Attorney General or 
by any consular officer to establish that an 
alien is not excludable under section 212(a)(4) 
unless such affidavit is executed as a con
tract-

"(A) which, for not more than 5 years after 
the date the alien last receives any such cash 
benefit, is legally enforceable against the 
sponsor by the Federal Government, by a 
State, or by any political subdivision of a 
State, providing cash benefits under a public 
cash assistance program (as defined in sub
section (f)(2)); and 

"(B) in which the sponsor agrees to submit 
to the jurisdiction of any Federal or State 
court for the purpose of actions brought 
under subsection (e)(2). 

"(2) EXPIRATION OF LIABILITY.-Such con
tract shall only apply with respect to cash 
benefits described in paragraph (l)(A) pro
vided to an alien before the earliest of the 
following: 

"(A) CITIZENSHIP.-The date the alien be
comes a citizen of the United States under 
chapter 2 of title III. 

"(B) VETERAN.-The first date the alien is 
a veteran (as defined in section 101 of title 38, 
United States Code) with a discharge charac
terized as an honorable discharge. 

"(C) PAYMENT OF SOCIAL SECURITY TAXES.
The first date as of which there has been 
paid with respect to the self-employment in
come or employment of the alien, or of a par
ent or spouse of the alien, taxes under chap
ter 2 or chapter 21 of the Internal Revenue 
Code of 1986 in each of 20 different calendar 
quarters. 

"(3) NONAPPLICATION DURING CERTAIN PERI
ODS.-Such contract also shall not apply 
with respect to cash benefits described in 
paragraph (l)(A) provided during any period 
in which the alien is---

"(A) on active duty (other than active duty 
for training) in the Armed Forces of the 
United States, or 

"(B) the spouse or unmarried dependent 
child of an individual described in paragraph 
(2)(A) or subparagraph (A) of this paragraph; 

"(b) FORMS.-Not later than 90 days after 
the date of the enactment of this section, the 
Attorney General, in consultation with the 
Secretary of State and the Secretary of 
Health and Human Services, shall formulate 
an affidavit of support consistent with the 
provisions of this section. 

"(c) NOTIFICATION OF CHANGE OF AD
DRESS.-

"(1) REQUIREMENT.-The sponsor shall no
tify the Federal Government and the State 
in which the sponsored alien is currently 
resident within 30 days of any change of ad
dress of the sponsor during the period speci
fied in subsection (a)(l)(A). 

"(2) ENFORCEMENT.-Any person subject to 
the requirement of paragraph (1) who fails to 
satisfy such requirement shall be subject to 
a civil penalty of-

"(A) not less than $250 or more than $2,000, 
. or 

"(B) if such failure occurs with knowledge 
that the sponsored alien has received any 
benefit under any means-tested public bene
fits program, not less than $2,000 or more 
than $5,000. 

"(d) REIMBURSEMENT OF GOVERNMENT EX
PENSES.-

"(l) REQUEST FOR REIMBURSEMENT.-
"(A) IN GENERAL.-Upon notification that a 

sponsored alien has received any cash bene
fits described in subsection (a)(l)(A), the ap
propriate Federal, State, or local official 
shall request reimbursement by the sponsor 
in the amount of such cash benefits. 

"(B) REGULATIONS.-The Attorney General, 
in consultation with the Secretary of Health 
and Human Services, shall prescribe such 
regulations as may be necessary to carry out 
subparagraph (A). 

"(2) INITIATION OF ACTION.-If, not later 
than 45 days after requesting reimburse
ment, the appropriate Federal, State, or 
local agency has not received a response 
from the sponsor indicating a willingness to 
commence payments, an action may be 
brought against the sponsor pursuant to the 
affidavit of support. 

"(3) FAILURE TO ABIDE BY REPAYMENT 
TERMS.-If the sponsor fails to abide by the 
repayment terms established by such agen
cy, the agency may, not later than 60 days 
after such failure, bring an action against 
the sponsor pursuant to the affidavit of sup
port. 

"(4) LIMITATION ON ACTIONS.-No cause of 
action may be brought under this subsection 
later than 5 years after the date the alien 
last r eceived any cash benefit described in 
subsection (a)(l)(A). 

"(f) DEFINITIONS.-For the purposes of this 
section: 
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"(1) SPONSOR.-The term 'sponsor' means 

an individual who--
"(A) is a citizen or national of the United 

States or an alien who is lawfully admitted 
to the United States for permanent resi
dence; 

"(B) is 18 years of age or over; and 
"(C) is domiciled in any State. 
"(2) PUBLIC CASH ASSISTANCE PROGRAM.

The term 'public cash assistance program' 
means a program of the Federal Government 
or of a State or political subdivision of a 
State that provides direct cash assistance for 
the purpose of income maintenance and in 
which the eligibility of an individual, house
hold, or family eligibility unit for cash bene
fits under the program, or the amount of 
such cash benefits, or both are determined 
on the basis of income, resources, or finan
cial need of the individual, household, or 
unit. Such term does not include any pro
gram insofar as it provides medical, housing, 
education, job training, food, or in-kind as
sistance or social services.". 

(b) CLERICAL AMENDMENT.-The table of 
contents of such Act is amended by inserting 
after the item relating to section 213 the fol
lowing: 
"Sec. 213A. Requirements for sponsor's affi

davit of support.". 
(C) EFFECTIVE DATE.-Subsection (a) of sec

tion 213A of the Immigration and National
ity Act, as added by subsection (a) of this 
section, shall apply to affidavits of support 
executed on or after a date specified by the 
Attorney General, which date shall be not 
earlier than 60 days (and not later than 90 
days) after the date the Attorney General 
formulates the form for such affidavits under 
subsection (b) of such section 213A. 
SEC. 704. EXTENDING REQUIREMENT FOR AFFI· 

DAVITS OF SUPPORT TO FAMILY-RE
LATED AND DIVERSITY IMMI
GRANTS. 

(A)' IN GENERAL.-Section 212(a)(4) of the 
Immigration and Nationality Act (8 U.S.C. 
1182(a)(4)) is amended to read as follows: 

"( 4) PUBLIC CHARGE AND AFFIDAVITS OF SUP
PORT.-

"(A) PUBLIC CHARGE.-Any alien who, in 
the opinion of the consular officer at the 
time of application for a visa, or in the opin
ion of the Attorney General at the time of 
application for admission or adjustment of 
status, is likely at any time to become a 
public charge is excludable. 

"(B) AFFIDAVITS OF SUPPORT.-Any immi
grant who seeks admission or adjustment of 
status as any of the following is excludable 
unless there has been executed with respect 
to the immigrant an affidavit of support pur
suant to section 213A: 

"(i) As an immediate relative (under sec
tion 201(b)(2)). 

"(ii) As a family-sponsored immigrant 
under section 203(a) (or as the spouse or child 
under section 203(d) of such an immigrant). 

"(iii) As the spouse or child (under section 
203(d)) of an employment-based immigrant 
under section 203(b). 

"(iv) As a diversity immigrant under sec
tion 203(c) (or as the spouse or child under 
section 203(d) of such an immigrant).". 

(b) EFFECTIVE DATE.-The amendment 
made by subsection (a) shall apply to aliens 
with respect to whom an immigrant visa is 
issued (or adjustment of status is granted) 
after the date specified by the Attorney Gen
eral under section 703(c). 

TITLE VIII-FOOD STAMP PROGRAM 
INTEGRITY AND REFORM. 

SEC. 801. REFERENCES TO THE FOOD STAMP ACT 
OF 1977. 

Except as otherwise expressly provided, 
wherever in this title an amendment or re-

peal is expressed in terms of an amendment 
to, or repeal of, a section or other provision, 
the reference shall be considered to be made 
to a section or other provision of the Food 
Stamp Act of 1977 (7 U.S.C. 2011 et seq.). 
SEC. 802. CERTIFICATION PERIOD. 

(a) DEFINITION.-Section 3 (7 u.s.c. 2012(c)) 
is amended by striking subsection (c) and in
serting the following: 

"(c) CERTIFICATION PERIOD.-The term 'cer
tification period' means the period specified 
by the State agency for which a household 
shall be eligible to receive an authorization 
card, except that the period shall be-

"(l) not more than 24 months for a house
hold in which all adult members are elderly 
or disabled members; and 

"(2) not more than 12 months for another 
household.". 

(b) REPORTING ON RESERVATIONS.-Section 
6(c)(l)(C) (7 U.S.C. 2015(c)(l)(C)) is amended

(1) in clause (ii), by adding "and" at the 
end; 

(2) in clause (iii), by striking "; and" at the 
end and inserting a period; and 

(3) by striking clause (iv). 
SEC. 803. EXPANDED DEFINITION OF COUPON. 

Section 3(d) (7 U.S.C. 2012(d)) is amended 
by striking "or type of certificate" and in
serting "type of certificate, authorization 
card, cash or check issued as a coupon, or an 
access device, including an electronic bene
fits transfer card or a personal identification 
number,". 
SEC. 804. TREATMENT OF MINORS. 

The second sentence of section 3(i) (7 
U.S.C. 2012(i)) is amended by striking "(who 
are not themselves parents living with their 
children or married and living with their 
spouses)". 
SEC. 805. ADJUSTMENT TO THRIFTY FOOD PLAN. 

The second sentence of section 3(o) (7 
U.S.C. 2012(0)) is amended-

(1) by striking "shall (1) make" and insert
ing the following: "shall-

"(1) make"; 
(2) by striking "scale, (2) make" and in

serting "scale; 
"(2) make"; 
(3) by striking "Alaska, (3) make" and in

serting the following: "Alaska; 
"(3) make"; and 
(4) by striking "Columbia, (4) through" and 

all that follows through the end of the sub
section and inserting the following: "Colum
bia; and 

"(4) on October 1, 1995, and each October 1 
thereafter, adjust the cost of the diet to re
flect the cost of the diet, in the preceding 
June, and round the result to the nearest 
lower dollar increment for each household 
size.". 
SEC. 806. EARNINGS OF CERTAIN mGH SCHOOL 

STUDENTS COUNTEI) AS INCOME. 
Section 5(d)(7) (7 U.S.C. 2014(d)(7)) is 

amended by striking "21" and inserting "18". 
SEC. 807. ENERGY ASSISTANCE COUNTED AS IN

COME. 
(a) LIMITING EXCLUSION.-Section 5(d)(ll) (7 

U.S.C. 2014(d)(ll)) is amended-
(1) by striking "(A) under any Federal law, 

or (B)"; and 
(2) by inserting before the comma at the 

end the following: ", except that no benefits 
provided under the State program under part 
A of title IV of the Social Security Act (42 
U.S.C. 601 et seq.) shall be excluded under 
this clause". 

(b) CONFORMING AMENDMENTS.-
(1) Section 5(e) (7 U.S.C. 2014(e)) is amended 

by striking sentences nine through twelve. 
(2) Section 5(k)(2) (7 U.S.C. 2014(k)(2)) is 

amended by striking subparagraph (C) and 

redesignating subparagraphs (D) through (H) 
as subparagraphs (C) through (G), respec
tively. 

(3) Section 5(k) (7 U.S.C. 2014(k)) is amend
ed by adding at the end the following new 
paragraph: 

"(4) For purposes of subsection (d)(l), any 
payments or allowances made under any 
Federal or State law for the purposes of en
ergy assistance shall be treated as money 
payable directly to the household.". 

(4) Section 2605(f) of the Low-Income Home 
Energy Assistance Act of 1981 (42 U.S.C. 
8634(f)) is amended-

(A) in paragraph (1), by striking "food 
stamps"; 

(B) by striking "(f)(l) Notwithstanding" 
and inserting "(f) Notwithstanding"; and 

(C) by striking paragraph (2). 
SEC. 808. EXCLUSION OF CERTAIN JTPA INCOME. 

Section 5 (7 U.S.C. 2014) is amended
(1) in subsection (d)-
(A) by striking "and (16)" and inserting 

"(16)"; and 
(B) by inserting before the period at the 

end the following: ", and (17) income re
ceived under the Job Training Partnership 
Act (29 U.S.C. 1501 et seq.) by a household 
member who is less than 19 years of age"; 
and 

(2) in subsection (l), by striking "under sec
tion 204(b)(l)(C)" and all that follows and in
serting "shall be considered earned income 
for purposes of the food stamp program.". 
SEC. 809. 2-YEAR FREEZE OF STANDARD DEDUC-

TION. 
The second sentence of section 5(e)(4) (7 

U.S.C. 2014(e)(4)) is amended by inserting ", 
except October 1, 1995, and October 1, 1996" 
after "thereafter". 
SEC. 810. ELIMINATION OF HOUSEHOLD ENTITLE

MENT TO SWITCH BETWEEN ACTUAL 
EXPENSES AND ALLOWANCES DUR
ING CERTIFICATION PERIOD. 

The fourteenth sentence of section 5(e) (7 
U.S.C. 2014(e)) (as in effect before the amend
ment made by section 807) is amended by 
striking "and up to one additional time dur
ing each twelve-month period". 
SEC. 811. EXCLUSION OF LIFE INSURANCE PRO· 

CEEDS. 
Section 5(g) (7 U.S.C. 2014(g)) is amended 

by adding at the end the following: 
"(6) LIFE INSURANCE POLICY.-The Sec

retary shall exclude from financial resources 
the cash value of any life insurance policy 
owned by a member of a household.''. 
SEC. 812. VENDOR PAYMENTS FOR TRANSI

TIONAL HOUSING COUNTED AS IN
COME. 

Section 5(k)(2) (7 U.S.C. 2014(k)(2)), as 
amended by section 807(b)(2), is amended-

(1) by striking subparagraph (E); and 
(2) by redesignating subparagraphs (F) and 

(G) as subparagraphs (E) and (F), respec
tively. 
SEC. 813. DOUBLED PENALTIES FOR VIOLATING 

FOOD STAMP PROGRAM REQUIRE
MENTS. 

Section 6(b)(l) (7 U.S.C. 2015(b)(l)) is 
amended-

(1) in clause (1)-
(A) by striking "six months upon" and in

serting "1 year on"; and 
(B) by adding "and" at the end; and 
(2) striking clauses (ii) and (iii) and insert

ing the following: 
"(ii) permanently on-
"(!) the second occasion of any such deter

mination; or 
"(II) the first occasion of a finding by a 

Federal, State, or local court of the trading 
for coupons of-

"(aa) a controlled substance (as defined in 
section 102 of the Controlled Substances Act 
(21 U.S.C. 802)); or 
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"(bb) firearms, ammunition, or explo

sives.". 
SEC. 81.C. STRENGTHENED WORK REQUIRE

MENTS. 
(a) IN GENERAL.-Section 6(d) (7 U.S.C. 

2015( d)) is amended-
(1) by striking "(d)(l) Unless otherwise ex

empted by the provisions" and all that fol
lows through the end of paragraph (1) and in
serting the following: 

"(d) CONDlTIONS OF PARTICIPATION.
"(1) WORK REQUIREMENTS.-
"(A) IN GENERAL.-No physically and men

tally fit individual over the age of 15 and 
under the age of 60 shall be eligible to par
ticipate in the food stamp program if the in
dividual-

"(i) refuses, at the time of application and 
every 12 months thereafter, to register for 
employment in a manner prescribed by the 
State agency; 

"(ii) refuses without good cause to partici
pate in an employment and training program 
under paragraph (4), to the extent required 
under paragraph (4), including any reason
able employment requirements prescribed by 
the State agency under paragraph (4); 

"(iii) refuses without good cause to accept 
an offer of employment, at a site or plant 
not subject to a strike or lockout at the time 
of the refusal, at a wage that is not less than 
the higher of-

"(l) the applicable Federal or State mini
mum wage; or 

"(II) 80 percent of the wage that would 
have governed had the minimum hourly rate 
under section 6(a)(l) of the Fair Labor Stand
ards Act of 1938 (29 U.S.C. 206(a)(l)) been ap
plicable to the offer of employment; or 

"(iv) voluntarily quits a job without good 
cause. 

"(B) HOUSEHOLD INELIGIBILITY.-If an indi
vidual who is the head of a household be
comes ineligible to participate in the food 
stamp program under subparagraph (A), the 
household shall, at the option of the State 
agency, become ineligible to participate in 
the food stamp program for a period not to 
exceed the period of the individual's ineli
gibility. 

"(C) DURATION OF INELIGIBILITY.-
"(i) FIRST REFUSAL.-The first time that an 

individual becomes ineligible to participate 
in the food stamp program under clause (i), 
(ii), or (iii) of subparagraph (A), the individ
ual shall remain ineligible until the individ
ual becomes eligible under this Act (includ
ing subparagraph (A)). 

"(ii) SECOND REFUSAL.-The second time 
that an individual becomes ineligible to par
ticipate in the food stamp program under 
clause (i), (ii), or (iii) of subparagraph (A), 
the individual shall remain ineligible until 
the later of-

"(l) the date the individual becomes eligi
ble under this Act (including subparagraph 
(A)); or 

"(II) the date that is 3 months after the 
date the individual became ineligible under 
subparagraph (A). 

"(iii) THIRD OR SUBSEQUENT REFUSAL.-The 
third or subsequent time that an individual 
becomes ineligible to participate in the food 
stamp program under clause (i), (ii), or (iii) 
of subparagraph (A), the individual shall re
main ineligible until the later of-

"(l) the date the individual becomes eligi
ble under this Act (including subparagraph 
(A)); or -

"(II) the date that is 6 months after the 
date the individual became ineligible under 
subparagraph (A). 

"(iv) VOLUNTARY QUIT.-On the date that 
an individual becomes ineligible under sub-

paragraph (A)(iv), the individual shall re
main ineligible until-

"(!) in the case of the first time the indi
vidual becomes ineligible, the date that is 3 
months after the date the individual became 
ineligible; and 

"(II) in the case of the second or subse
quent time the individual becomes ineligible, 
the date that is 6 months after the date the 
individual became ineligible. 

"(D) ADMINISTRATION.
"(i) BECOMING ELIGIBLE.-
"(!) w AITING PERIOD.-A State agency may 

consider an individual ineligible to partici
pate in the food stamp program not earlier 
than 14 days after the date the individual be
comes ineligible to participate under clause 
(i), (ii), or (iii) of subparagraph (A). 

"(II) REMAINING ELIGIBLE.-If an individual 
remains eligible to participate in the food 
stamp program under this Act (including 
subparagraph (A)) at the end of the earliest 
date for ineligibility under subclause (1), the 
State agency shall consider the individual to 
have maintained eligibility during the period 
preceding the earliest date for ineligibility. 

"(ii) GOOD CAUSE.-ln this paragraph, the 
term 'good cause' includes the lack of ade
quate child care for a dependent child under 
the age of 12. 

"(iii) STRIKE AGAINST THE GOVERNMENT.
For the purpose of subparagraph (A)(iv), an 
employee of the Federal Government, a 
State, or a political subdivision of a State, 
who is dismissed for participating in a strike 
against the Federal Government, the State, 
or the political subdivision of the State shall 
be considered to have voluntarily quit with
out good cause. 

"(iv) SELECTING A HEAD OF HOUSEHOLD.
"(!) IN GENERAL.-For the purpose of this 

paragraph, the State agency shall allow the 
household to select any adult parent of a 
child in the household as the head of the 
household if all adult members of the house
hold making application under the food 
stamp program agree to the selection. 

"(II) TIME FOR MAKING DESIGNATION.-A 
household may designate the head of the 
household under subclause (I) each time the 
household is certified for participation in the 
food stamp program. The household may not 
change the designation during a certification 
period unless there is a change in the com
position of the household. 

"(v) CHANGE IN HEAD OF HOUSEHOLD.-If the 
head of a household leaves the household 
during a period in which the household is in
eligible to participate in the food stamp pro
gram under subparagraph (B)-

"(l) the household shall, if otherwise eligi
ble, become eligible to participate in the 
food stamp program; and 

"(II) if the head of the household becomes 
the head of another household, the household 
that becomes headed by the individual shall 
become ineligible to participate in the food 
stamp program for the remaining period of 
ineligibility."; and 

(2) in paragraph (4)(H)(i), by striking "The 
Secretary" and all that follows through 
"State agency shall" and inserting "A State 
agency may". 

(b) WORKFARE.-Section 20(f) (7 u.s.c. 
2029(f)) is amended by striking "neither 
that" and all that follows through "shall be 
eligible" and inserting "the person and, at 
the option of a State agency, the household 
of which the person is a member, shall be in
eligible". 

(c) CONFORMING AMENDMENT.-The second 
sentence of section 17(b)(2) (7 U.S.C. 
2026(b)(2)) is amended by striking "6(d)(l)(i)" 
and inserting "6(d)(l)(A)(i)". 

SEC. 815. WORK REQUIREMENT FOR ABLE-BOD
IED RECIPIENTS. 

(a) IN GENERAL.-Section 6 (7 U.S.C. 2015) is 
amended by adding at the end the following: 

"(i) WORK REQUIREMENT.-
"(!) DEFINITION OF WORK PROGRAM.-ln this 

subsection, the term •work program' 
means--

"(A) a program under the Job Training 
Partnership Act (29 U.S.C. 1501 et seq.); 

"(B) a program under section 236 of the 
Trade Act of 1974 (19 U.S.C. 2296); or 

"(C) a program of employment or training 
operated or supervised by a State or local 
government, as determined appropriate by 
the Secretary. 

"(2) WORK REQUIREMENT.-No individual 
shall be eligible to participate in the food 
stamp program as a member of any house
hold if, during the preceding 12 months, the 
individual received food stamp benefits for 
not less than 6 months during which the in
dividual did not-

"(A) work 20 hours or more per week, aver
aged monthly; 

"(B) participate in a workfare program 
under section 20 or a comparable State or 
local workfare program; 

"(C) participate in and comply with the re
quirements of an approved employment and 
training program under subsection (d)(4); or 

"(D) participate in and comply with the re
quirements of a work program for 20 hours or 
more per week. 

"(3) EXCEPTION.-Paragraph (2) shall not 
apply to an individual if the individual is-

"(A) under 18 or over 50 years of age; 
"(B) medically certified as physically or 

mentally unfit for employment; 
"(C) a parent or other member of a house

hold with a dependent child under 18 years of 
age; or 

"(D) otherwise exempt under subsection 
(d)(2). 

"(4) WAIVER.-
"(A) IN GENERAL.-The Secretary may 

waive the applicability of paragraph (2) to 
any group of individuals in the State if the 
Secretary makes a determination that the 
area in which the individuals reside-

"(i) has an unemployment rate of over 7 
percent; or 

"(ii) does not have a sufficient number of 
jobs to provide employment for the individ
uals. 

"(B) REPORT.-The Secretary shall report 
the basis for a waiver under subparagraph 
(A) to the Committee on Agriculture of the 
House of Representatives and the Committee 
on Agriculture, Nutrition, and Forestry of 
the Senate.". 

(b) WORK AND TRAINING PROGRAMS.-Sec
tion 6(d)(4) (7 U.S.C. 2015(d)(4)) is amended by 
adding at the end the following: 

"(0) REQUIRED PARTICIPATION IN WORK AND 
TRAINING PROGRAMS.-A State agency shall 
provide an opportunity to participate in the 
employment and training program under 
this paragraph to any individual who would 
otherwise become subject to disqualification 
under subsection (i). 

"(P) COORDINATING WORK REQUIREMENTS.
"(i) IN GENERAL.-Notwithstanding any 

other provision of this paragraph, a State 
agency that meets the participation require
ments of clause (ii) may operate the employ
ment and training program of the State for 
individuals who are members of households 
receiving allotments under this Act as part 
of a program operated by the State under 
part F of title IV of the Social Security Act 
(42 U.S.C. 681 et seq.), subject to the require
ments of the Act. 

"(ii) PARTICIPATION REQUIREMENTS.-A 
State agency may exercise the option under 
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clause (i) if the State agency provides an op
portunity to participate in an approved em
ployment and training program to an indi
vidual who is-

"(!) subject to subsection (i); 
"(II) not employed at least an average of 20 

hours per week; 
"(ill) not participating in a workfare pro

gram under section 20 (or a comparable State 
or local program); and 

"(IV) not subject to a waiver under sub
section (i)( 4).". 

(C) ENHANCED EMPLOYMENT AND TRAINING 
PROGRAM.-Section 16(h)(l) (7 u.s.c. 
2025(h)(l)) is amended-

(!) in subparagraph (A), by striking 
"$75,000,000 for each of the fiscal years 1991 
through 1995" and inserting "$150,000,000 for 
each of fiscal years 1996 through 2000"; 

(2) by striking subparagraphs (B), (C), (E), 
and (F); 

(3) by redesignating subparagraph (D) as 
subparagraph (B); and 

(4) in subparagraph (B) (as redesignated by 
paragraph (3)), by striking "for each" and all 
that follows through "of $60,000,000" and in
serting ", the Secretary shall allocate fund
ing". 
SEC. 816. DISQUALIFICATION FOR PARTICIPAT· 

ING IN 2 OR MORE STATES. 
Section 6 (7 U.S.C. 2015) (as amended by 

section 815) is further amended by adding at 
the end the following: 

"(j) DISQUALIFICATION FOR PARTICIPATING IN 
2 OR MORE STATES.-An individual shall be 
ineligible to participate in the food stamp 
program as a member of any household dur
ing a 10-year period beginning on the date 
the individual is found by a State to have 
made, or is convicted in Federal or State 
court of having made, a fraudulent state
ment or representation with respect to the 
place of residence of the individual to receive 
benefits simultaneously from 2 or more 
States under-

"(1) the food stamp program; 
"(2) a State program funded under part A 

of title IV of the Social Security Act ( 42 
U.S.C. 601 et seq.) or under title XIX of the 
Act (42 U.S.C. 1396 et seq.); or 

"(3) the supplemental security income pro
gram under title XVI of the Act (42 U.S.C. 
1381 et seq.).". 
SEC. 817. DISQUALIFICATION RELATING TO 

CHILD SUPPORT ARREARS. 
Section 6 (7 U.S.C. 2015) (as amended by 

section 816) is further amended by adding at 
the end the following: 

"(k) DISQUALIFICATION FOR CHILD SUPPORT 
ARREARS.-

"(l) IN GENERAL.-At the option of a State 
agency, except as provided in paragraph (2), 
no individual shall be eligible to participate 
in the food stamp program as a member of 
any household during any month that the in
dividual is delinquent in any payment due 
under a court order for the support of a child 
of the individual. 

"(2) EXCEPTIONS.-Paragraph (1) shall not 
apply if-

"(A) a court is allowing the individual to 
delay payment; or 

"(B) the individual is complying with a 
payment plan approved by a: court or the 
State agency designated under part D of title 
IV of the Social Security Act (42 U.S.C. 651 
et seq.) to provide support for the child of 
the individual.". 
SEC. 818. FACILITATE IMPLEMENTATION OF A 

NATIONAL ELECTRONIC BENEFIT 
TRANSFER DELIVERY SYSTEM. 

(a) IMPLEMENTATION OF NATIONAL ELEC
TRONIC BENEFITS TRANSFER SYSTEM.-Sec
tion 7 (7 U.S.C. 2016) is amended-

(1) in subsection (g)-
(A) by striking "(1)"; 
(B) by striking paragraph (2); and 
(C) by striking "(A)" and "(B)" and insert-

ing "(1)" and "(2)", respectively; 
(2) in subsection (i)--
(A) in paragraph (2)--
(i) by striking "issue final regulations ef

fective no later than April l, 1992, that"; 
(ii) by striking subparagraph (A); and 
(iii) by redesignating subparagraphs (B) 

through (H) as subparagraphs (A) through 
(G), respectively; 

(B) in paragraph (3)(A), by inserting after 
"minority language populations" the follow
ing: "and those stores a State agency has de
termined shall be provided the equipment 
necessary for participation by the store in an 
electronic benefit transfer delivery system"; 
and 

(D) by striking paragraph (5) and redesig-
nating paragraph (6) as paragraph (5); and 

(3) by adding at the end the following: 
"(j) ELECTRONIC BENEFIT TRANSFERS.
"(!) APPLICABLE LAW.-
"(A) IN GENERAL.-Disclosures, protections, 

responsibilities, and remedies established by 
the Federal Reserve Board under section 904 
of the Electronic Fund Transfer Act (15 
U.S.C. 1693b) shall not apply to benefits 
under this Act delivered through any elec
tronic benefit transfer system. 

"(B) DEFINITION OF ELECTRONIC BENEFIT 
TRANSFER SYSTEM.-ln this paragraph, the 
term 'electronic benefit transfer system' 
means a system under which a governmental 
entity distributes benefits under this Act or 
other benefits or payments by establishing 
accounts to be accessed by recipients of the 
benefits electronically, including through 
the use of an automated teller machine or an 
intelligent benefit card. 

"(2) CHARGING FOR ELECTRONIC BENEFIT 
TRANSFER CARE REPLACEMENT.-". 

"(A) IN GENERAL.-A State agency may 
charge an individual for the cost of replacing 
a lost or stolen electronic benefit transfer 
card. 

"(B) REDUCING ALLOTMENT.-A State agen
cy may collect a charge imposed under sub
paragraph (A) by reducing the monthly allot
ment of the household of which the individ
ual is a member. 

"(3) OPTIONAL PHOTOGRAPlllC IDENTIFICA
TION.-

"(A) IN GENERAL.-A State agency may re
quire that an electronic benefit card contain 
a photograph of 1 or more members of a 
household. 

"(B) OTHER AUTHORIZED USERS.-If a State 
agency requires a photograph on an elec
tronic benefit card under subparagraph (A), 
the State agency shall establish procedures 
to ensure that any other appropriate mem
ber of the household or any authorized rep
resentative of the household may utilize the 
card.". 

(b) CONFORMING AMENDMENTS.-
(!) The first sentence of section 10 (7 U.S.C. 

2019) is amended by striking the period at 
the end and inserting the following: ", unless 
the center, organization, institution, shelter, 
group living arrangement, or establishment 
is equipped with a point-of-sale device for 
the purpose of participating in the electronic 
benefit transfer system.". 

(2) Section 16(a)(3) (7 U.S.C. 2025(a)(3)) is 
amended by inserting after "households" the 
following: ", including the cost of providing 
equipment necessary for retail food stores to 
participate in an electronic benefit transfer 
system". 

(c) EFFECTIVE DATE.-The amendments 
made by this section shall become effective 

on the date that the Secretary of Agri
culture implements a national electronic 
benefit transfer system in accordance with 
section 7 of the Food Stamp Act of 1977 (7 
U.S.C. 2016) (as amended by subsection (a)). 
SEC. 819. LIMITING ADJUSTMENT OF MINIMUM 

BENEFIT. 
Section 8(a) (7 U.S.C. 2017(a)) is amended 

by striking "nearest $5" and inserting "near
est $10''. 
SEC. 820. BENEFITS ON RECERTIFICATION. 

Section 8(c)(2)(B) (7 U.S.C. 2017(c)(2)(B)) is 
amended by striking "of more than one 
month". 
SEC. 821. STATE AUTHORIZATION TO SET RE

QUIREMENTS APPROPRIATE FOR 
HOUSEHOLDS. 

(a) AGGREGATE ALLOTMENT.-Section 8(c)(3) 
(7 U.S.C. 2017(c)(3)) is amended-

(1) by striking "agency-" and all that fol
lows through "ll(e)(9), may" and inserting 
"agency may"; and 

(2) by striking "; and" and all that follows 
and inserting a period. 

(b) STATE PLAN.-Section 11 (7 u.s.c. 2020) 
is amended-

(1) in subsection (e)-
(A) in paragraph (2)--
(i) by striking "a simplified, uniform na

tional" and all that follows through "such 
State forms are" and inserting "an applica
tion form for participation in the food stamp 
program that is"; 

(ii) striking "Each food stamp application 
form shall contain" and all that follows 
through "The State agency shall require" 
and inserting "The State agency shall re
quire"; and 

(iii) by striking the semicolon at the end 
and inserting the following: ". An applica
tion shall be considered filed on the date the 
household submits an application that con
tains the name, address, and signature of the 
applicant;"; 

(B) by striking paragraph (14) and inserting 
the following: 

"(14) that the agency shall evaluate the ac
cess needs of special groups, including the el
derly, disabled, rural poor, people who do not 
speak or read English, households that are 
homeless, and households that reside on an 
Indian reservation. The State plan of oper
ation required under subsection (d) shall de
scribe the procedures the State agency will 
follow to address the access needs of the spe
cial groups, the actions the State agency 
will take to provide timely and accurate 
service to all applicants and recipients, and 
the means the State agency will use to pro
vide necessary information to applicants and 
recipients, including the rights and respon
sibilities of the applicants;"; 

(C) by striking "; and" at the end of para-
graph (24) and inserting a period; and 

(D) by striking paragraph (25); 
(2) in subsection (i)--
(A) by striking "(1) a single" and all that 

follows through"; (2)"; and 
(B) by striking "; (3) households" and all 

that follows through "is available in such 
case file"; and 

(3) in subsection (j), by adding at the end 
the following: 

"(3) INDEPENDENT ELIGIBILITY DETERMINA
TION.-A State agency may not deny an ap
plication, nor terminate benefits, under the 
food stamp program, without a separate de
termination by the State agency that the 
household fails to satisfy the eligibility re
quirements for participation in the food 
stamp program, on the basis that an applica
tion to participate has been denied or bene
fits have been terminated under a program 
funded under the Social Security Act (42 
U.S.C. 301 et seq.).". 
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SEC. 822. COORDINATION OF EMPLOYMENT AND 

TRAINING PROGRAMS. 
Section 8(d) (7 U.S.C. 2019(d)) is amended
(!) by striking "(d) A household" and in

serting the following: 
"(d) NONCOMPLIANCE WITH OTHER WELFARE 

OR WORK PROGRAMS.-
"(!) IN GENERAL.-A household"; and 
(2) by inserting "or a work requirement 

under a welfare or public assistance pro
gram" after "assistance program"; and 

(3) by adding at the end the following: 
"(2) WORK REQUIREMENT.-If a household 

fails to comply with a work requirement 
under a State program funded under part A 
of title IV of the Social Security Act (42 
U.S.C. 601 et seq.), for the duration of the re
duction-

"(A) the household may not receive an in
creased allotment as the result of a decrease 
in the income of the household to the extent 
that the decrease is the result of a penalty 
imposed for the failure to comply; and 

"(B) the State agency may reduce the al
lotment of the household by not more than 
25 percent.". 
SEC. 823. SIMPLIFICATION OF APPLICATION PRO· 

CEDURES AND STANDARDIZATION 
OF BENEFITS. 

Section 8 (7 U.S.C. 2019) is amended by 
striking subsection (e) and inserting the fol
lowing: 

"(e) SIMPLIFICATION OF APPLICATION PROCE
DURES AND STANDARDIZATION OF BENEFITS.-

" (!) IN GENERAL.-On the request of a State 
agency, the Secretary may approve State
wide, or for 1 or more project areas, proce
dures and standards consistent with this Act 
under which-

"(A) a household in which all members of 
the household are receiving benefits under a 
State program funded under part A of title 
IV of the Social Security Act (42 U.S.C. 601 
et seq.) may be considered to have satisfied 
the application, interview, and verification 
requirements under section ll(e); 

"(B) the State agency may use income in
formation obtained and used under a State 
program funded under part A of title IV of 
the Social Security Act to determine the 
gross nonexcluded income of the household 
under this Act; 

"(C) the State agency may standardize the 
amount of the deductions under section 5(e), 
except that a deduction may not be allowed 
for dependent care costs or earned income if 
the State program funded under part A of 
title IV of the Social Security Act allows an 
income exclusion for the costs or income; 
and 

"(D) the State agency may elect to apply 
different shelter standards to a household 
that receives a housing subsidy and a house
hold that does not receive a housing subsidy. 

"(2) INCOME INCLUDES ASSISTANCE.-The 
gross nonexcluded income of a household de
termined under paragraph (l)(B) shall in
clude the assistance provided under a State 
program funded under part A of title IV of 
the Social Security Act. 

"(3) HOUSEHOLD SIZE.-A State agency shall 
base the value of the allotment provided to a 
household under this paragraph on household 
size. 

"(4) ALTERNATIVE PLAN.-The Secretary 
may approve an alternative plan submitted 
by a State agency that is consistent with 
this Act for simplifying application proce
dures or standardizing income or benefit de
terminations for a household in which all 
members of the household are receiving ben
efits under a State program funded under 
part A of title IV of the Social Security Act 
(42 U.S.C. 601 et seq.). 

"(5) No INCREASED FEDERAL COSTS.-

"(A) APPLICATION.-On submission of a re
quest for approval under paragraph (1) or (4), 
a State agency shall assure the Secretary 
that approval will not increase Federal 
costs. 

"(B) REDUCTION OF COSTS.-If Federal costs 
are increased as a result of a State agency 
carrying out this subsection, the State agen
cy shall take prompt action to reduce costs 
to the level that existed prior to carrying 
out this subsection.". 
SEC. 824. AUTHORITY TO ESTABLISH AUTHORIZA· 

TION PERIODS. 
Section 9(a)(l) (7 U.S.C. 2018(a)(l)) is 

amended by adding at the end the following: 
"The Secretary is authorized to issue regula
tions establishing specific time periods dur
ing which authorization to accept and re
deem coupons under the food stamp program 
shall be valid.". 
SEC. 825. SPECIFIC PERIOD FOR PROHIBITING 

PARTICIPATION OF STORES BASED 
ON LACK OF BUSINESS INTEGRITY. 

Section 9(a)(l) (7 U.S.C. 2018(a)(l)) (as 
amended by section 824) is further amended 
by adding at the end the following: "The 
Secretary may issue regulations establishing 
specific time periods of not less than 6 
months during which a retail food store or 
wholesale food concern that has an applica
tion for approval to accept and redeem cou
pons denied or that has an approval with
drawn on the basis of business integrity and 
reputation cannot submit a new application 
for approval. The periods shall reflect the se
verity of business integrity infractions that 
are the basis of the denials or withdrawals.". 
SEC. 826. INFORMATION FOR VERIFYING ELIGI-

BILITY FOR AUTHORIZATION. 
Section 9(c) (7 U.S.C. 2018(c)) is amended
(1) in the first sentence, by inserting ", 

which may include relevant income and sales 
tax filing documents," after "submit infor
mation"; and 

(2) by inserting after the first sentence the 
following: "The regulations may require re
tail food stores and wholesale food concerns 
to provide written authorization for the Sec
retary to verify all relevant tax filings with 
appropriate agencies and to obtain corrobo
rating documentation from other sources so 
that the accuracy of information provided by 
the stores and concerns may be verified.". 
SEC. 827. WAITING PERIOD FOR STORES THAT 

INITIALLY FAIL TO MEET AUTHOR· 
IZATION CRITERIA. 

Section 9(d) (7 U.S.C. 2018(d)) is amended 
by adding at the end the following: "A retail 
food store or wholesale food concern that has 
an application for approval to accept and re
deem coupons denied because the store or 
concern does not meet criteria for approval 
established by the Secretary by regulation 
may not submit a new application for 6 
months from the date of the denial.". 
SEC. 828. MANDATORY CLAIMS COLLECTION 

METHODS. 
(a) DISCLOSURE OF INFORMATION.-Section 

ll(e)(8) (7 U.S.C. 2020(e)(8)) is amended by in
serting before the semicolon at the end the 
following: " or from refunds of Federal taxes 
under section 3720A of title 31, United States 
Code". 

(b) COLLECTION OF OVERISSUANCES.-Sec
tion 13 (7 U.S.C. 2022) is amended-

(!) in subsection (b)-
(A) by striking "(b)(l)(A) In" and all that 

follows through "(2)(A) State agencies" and 
inserting the following: 

"(b) COLLECTION OF 0VERISSUANCES.
"(l) IN GENERAL.-A State agency"; 
(B) by striking "(B) State agencies" and 

inserting the following: 
"(2) OTHER MEANS OF COLLECTION.-A State 

agency"; 

(C) in paragraph (1) (as amended by sub
paragraph (A))-

(i) by striking ", other than claims" and 
all that follows through "error of the State 
agency,"; 

(ii) by striking ", except that the house
hold shall" and inserting ". At the option of 
the State, the household may"; and 

(iii) by adding at the end the following: "A 
State agency may waive the use of an allot
ment reduction as a means of collecting a 
claim arising from an error of the State 
agency if the collection would cause a hard
ship (as defined by the State agency) on the 
household, except that the State agency 
shall continue to pursue all other lawful 
methods of collection of the claim."; and 

(D) in paragraph (2) (as amended by sub
paragraph (A))-

(i) by striking "may collect" and inserting 
"shall collect"; and 

(ii) by striking "or subparagraph (A)"; and 
(2) in subsection (d)-
(A) by striking "and except for claims aris

ing from an error of the State agency,"; 
(B) by striking "may be recovered" and in

serting "shall be recovered"; and 
(C) by inserting before the period at the 

end the following: "or a refund of Federal 
taxes under section 3720A of title 31, United 
States Code.". 

(c) DISCLOSURE OF RETURN INFORMATION.
Section 6103(1) of the Internal Revenue Code 
of 1986 is amended by striking "officers and 
employees" each place it appears and insert
ing " officers, employees, or agents, including 
State agencies,". 

(d) STATE AGENCY COLLECTION OF FEDERAL 
TAX REFUNDS.-Section 6402(d) of the Inter
nal Revenue Code of 1986 is amended-

(1) in paragraph (1), by inserting after "any 
Federal agency" the following: "(or any 
State agency that has the responsibility for 
the administration of the food stamp pro
gram operated pursuant to the Food Stamp 
Act of 1977 (7 U.S.C. 2011 et seq.))"; and 

(2) in the second sentence of paragraph (2), 
by inserting after " a Federal agency" the 
following: "(or a State agency that has the 
responsibility for the administration of the 
food stamp program operated pursuant to 
the Food Stamp Act of 1977)". 
SEC. 829. STATE AUTHORIZATION TO ASSIST LAW 

ENFORCEMENT OFFICERS IN LOCAT· 
ING FUGITIVE FELONS. 

Section ll(e)(8)(B) (7 U.S.C. 2020(e)(8)(B)) is 
amended by striking "Act, and" and insert
ing "Act or of locating a fugitive felon (as 
defined by a State), and". 
SEC. 830. EXPEDITED SERVICE. 

Section ll(e)(9) (7 U.S.C. 2020(e)(9)) is 
amended-

(!) in subparagraph (A)-
(A) by striking "five days" and inserting 

"7 days"; and 
(B) by inserting "and" at the end; 
(2) by striking subparagraphs (B) and (C); 
(3) by redesignating subparagraph (D) as 

subparagraph (B); and 
(4) in subparagraph (B) (as redesignated by 

paragraph (3)), by striking ", (B), or (C)". 
SEC. 831. BASES FOR SUSPENSIONS AND DIS

QUALIFICATIONS. 
Section 12(a) (7 U.S.C. 2021(a)) is amended 

by adding at the end the following: "Regula
tions issued pursuant to this Act shall pro
vide criteria for the finding of a violation, 
and the suspension or disqualification of a 
retail food store or wholesale food concern, 
on the basis of evidence that may include 
facts established through on-site investiga
tions, inconsistent redemption data, or evi
dence obtained through transaction reports 
under electronic benefits transfer systems.". 
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SEC. 832. AUTHORITY TO SUSPEND STORES VIQ. 

LATING PROGRAM REQUIREMENTS 
PENDING ADMINISTRATIVE AND JU. 
DICIAL REVIEW. 

(a) AUTHORITY.-Section 12(a) (7 U.S.C. 
2021(a)) (as amended by section 834) is amend
ed by adding at the end the following: "The 
regulations may establish criteria under 
which the authorization of a retail food store 
or wholesale food concern to accept and re
deem coupons may be suspended at the time 
the store or concern is initially found to 
have committed a violation of a requirement 
of the food stamp program. The suspension 
may coincide with the period of a review 
under section 14. The Secretary shall not be 
liable for the value of any sales lost during 
a suspension or disqualification period.". 

(b) REVIEW.-Section 14(a) (7 U.S.C. 2023(a)) 
is amended-

(1) in the first sentence, by striking "dis
qualified or subjected" and inserting "sus
pended, disqualified, or subjected"; 

(2) in the fifth sentence, by inserting before 
the period at the end the following: ", except 
that, in the case of the suspension of a retail 
food store or wholesale food concern under 
section 12(a), the suspension shall remain in 
effect pending any administrative or judicial 
review of the proposed disqualification ac
tion, and the period of suspension shall be 
deemed a part of any period of disqualifica
tion that is imposed"; and 

(3) by striking the last sentence. 
SEC. 833. DISQUALIFICATION OF RETAILERS WHO 

ARE DISQUALIFIED UNDER THE WIC 
PROGRAM. 

Section 12 (7 U.S.C. 2021) is amended by 
adding at the end the following: 

"(g) DISQUALIFICATION OF RETAILERS WHO 
ARE DISQUALIFIED UNDER THE WIC PRO
GRAM.-

"(1) IN GENERAL.-The Secretary shall issue 
regulations providing criteria for the dis
qualification of an approved retail food store 
and a wholesale food concern that is dis
qualified from accepting benefits under the 
special supplemental nutrition program for 
women, infants, and children established 
under section 17 of the Child Nutrition Act of 
1966 (7 u.s.c. 1786). 

"(2) TERMS.-A disqualification under para
graph (1)--

"(A) shall be for the same period as the dis
qualification from the program referred to in 
paragraph (1); 

"(B) may begin at a later date than the 
disqualification from the program referred 
to in paragraph (1); and 

"(C) notwithstanding section 14, shall not 
be subject to administrative or judicial re
view.". 
SEC. 834. PERMANENT DEBARMENT OF RETAIL

ERS WHO INTENTIONALLY SUBMIT 
FALSIFIED APPLICATIONS. 

Section 12 (7 U.S.C. 2021) (as amended by 
section 833) is amended by adding at the end 
the following: 

"(h) FALSIFIED APPLICATIONS.-
"(!) IN GENERAL.-The Secretary shall issue 

regulations providing for the permanent dis
qualification of a retail food store, or whole
sale food concern, that knowingly submits 
an application for approval to accept and re
deem coupons that contains false informa
tion about a substantive matter that was a 
basis for approving the application. 

"(2) REVIEW.-A disqualification under 
paragraph (1) shall be subject to administra
tive and judicial review under section 14, ex
cept that the disqualification shall remain in 
effect pending the review.•·. 
SEC. 835. EXPANDED CIVIL AND CRIMINAL FOR· 

FEITURE FOR VIOLATIONS. 
(a) FORFEITURE OF ITEMS EXCHANGED IN 

FOOD STAMP TRAFFICKING.-The first sen-

tence of section 15(g) (7 U.S.C. 2024(g)) is 
amended by striking "or intended to be fur
nished". 

(b) CIVIL AND CRIMINAL FORFEITURE.-Sec
tion 15 (7 U.S.C. 2024)) is amended by adding 
at the end the following: 

"(h} CIVIL AND CRIMINAL FORFEITURE.
"(!) CIVIL FORFEITURE.-
"(A) IN GENERAL.-Any food stamp benefits 

and any property, real or personal, con
stituting, derived from, or traceable to any 
proceeds obtained directly or indirectly 
from, or used, or intended to be used, to com
mit, or to facilitate, the commission of a 
violation of subsection (b) or (c) involving 
food stamp benefits having an aggregate 
value of not less than $5,000, shall be subject 
to forfeiture to the United States. 

"(B) PROCEDURES.-Chapter 46 of title 18, 
United States Code, shall apply to a seizure 
or forfeiture under this subsection, if not in
consistent with this subsection, except that 
any duties imposed on the Secretary of the 
Treasury under chapter 46 may also be per
formed with respect to a seizure or forfeiture 
under this section by the Secretary of Agri
culture. 

"(C) CIVIL AND CRIMINAL.-Forfeitures im
posed under this subsection shall be in addi
tion to any criminal sanctions imposed 
against the owner of the forfeited property. 

"(2) CRIMINAL FORFEITURE.-
"(A) IN GENERAL.-Any person convicted of 

violating subsection (b) or (c) involving food 
stamp benefits having an aggregate value of 
not less than $5,000, shall forfeit to the Unit
ed States, irrespective of any State law-

"(i) any food stamp benefits and any prop
erty constituting, or derived from, or trace
able to any proceeds the person obtained di
rectly or indirectly as a result of the viola
tion; and 

"(ii) any food stamp benefits and any prop
erty of the person used, or intended to be 
used, in any manner or part, to commit, or 
to facilitate the commission of the violation. 

"(B) SENTENCE.-In imposing a sentence on 
a person under subparagraph (A), the court 
shall order that the person forfeit to the 
United States all property described in this 
subsection. 

"(C) PROCEDURES.-Any food stamp bene
fits or property subject to forfeiture under 
this subsection, any seizure or disposition of 
the benefits or property, and any administra
tive or judicial proceeding relating to the 
benefits or · property, shall be governed by 
subsections (b), (c), (e), and (g) through (p) of 
section 413 of the Comprehensive Drug Abuse 
Prevention and Control Act of 1970 (21 U.S.C. 
853), if not inconsistent with this subsection. 

"(3) EXCLUDED PROPERTY.-This subsection 
shall not apply to property referred to in 
subsection (g). 

"(4) RESTRAINING ORDER.-A restraining 
order available under section 413(e) of the 
Comprehensive Drug Abuse Prevention and 
Control Act of 1970 (21 U.S.C. 853(e)) shall 
apply to assets otherwise subject to forfeit
ure under section 413(p) of the Act (21 U.S.C. 
853(p)). 

"(5) RULES AND REGULATIONS.-The Sec
retary may prescribe such rules and regula
tions as are necessary to carry out this sub
section. 

"(i) RULES RELATING TO FORFEITURES.
With respect to property subject to forfeit
ure under subsections (g) and (h), the Sec
retary may allocate a division of such prop
erty, or the proceeds of the sale of such prop
erty, as the Secretary determines appro
priate, between the Secretary of Agriculture 
under subsection (g) and the Secretary of the 
Treasury under subsection (h).". 

SEC. 836. EXTENDING CLAIMS RETENTION RATES. 
The provisions of the first sentence of sec

tion 16(a) (7 U.S.C. 2025(a)) is amended by 
striking "1995" each place it appears and in
serting "2000". 
SEC. 837. NUTRITION ASSISTANCE FOR PUERTO 

RICO. 
The first sentence of section 19(a)(l)(A) of 

the Food Stamp Act of 1977 (7 U.S.C. 
2028(a)(l)(A)) is amended by striking 
"$974,000,000" and all that follows through 
"fiscal year 1995" and inserting the follow
ing: "$1,143,000,000 for each of fiscal years 
1995 and 1996, $1,182,000,000 for fiscal year 
1997, $1,223,000,000 for fiscal year 1998, 
$1,266,000,000 for fiscal year 1999, and 
$1,310,000,000 for fiscal year 2000" 
SEC. 838. EXPANDED AUTHORITY FOR SHARING 

INFORMATION PROVIDED BY RE
TAILERS. 

(a) SOCIAL SECURITY ACT.-Section 
205(c)(2)(C)(iii) of the Social Security Act (42 
U.S.C. 405(c)(2)(C)(iii)) is amended-

(1) in subclause (Il)--
(A) in the first sentence, by inserting after 

"instrumentality of the United States" the 
following: ", a State government officer or 
employee with law enforcement or investiga
tive responsibilities, or a State agency that 
has responsibility for administering the spe
cial supplemental nutrition program for 
women, infants, and children established 
under section 17 of the Child Nutrition Act of 
1966 (7 U.S.C. 1786),"; and 

(B) in the last sentence, by inserting "or 
State" after "other Federal"; and 

(2) in subclause (Ill), by inserting "or a 
State" after "United States". 

(b) INTERNAL REVENUE CODE.-Section 
6109(f)(2) of the Intemal Revenue Code of 1986 
(26 U.S.C. 6109(f)(2)) (as added by section 
316(b) of the Social Security Administrative 
Reform Act of 1994 (Public Law 103-296; 108 
Stat. 1464)) is amended-

(1) in subparagraph (A), by inserting after 
"instrumentality of the United States" the 
following: ", a State government officer or 
employee with law enforcement or investiga
tive responsibilities, or a State agency that 
has responsibility for administering the spe
cial supplemental nutrition program for 
women, infants, and children established 
under section 17 of the Child Nutrition Act of 
1966 (7 u.s.c. 1786),"; 

(2) in the last sentence of subparagraph 
(A), by inserting "or State" after "other 
Federal'•; and 

(3) in subparagraph (B), by inserting "or a 
State" after "United States". 
SEC. 839. CHILD AND ADULT CARE FOOD PRO

GRAM. 
(a) PAYMENTS TO SPONSOR EMPLOYEES.

Paragraph (2) of the last sentence of section 
17(a) of the National School Lunch Act (42 
U.S.C. 1766(a)) is amended-

(1) by striking "and" at the end of subpara
graph (B); 

(2) by striking the period at the end of sub
paragraph (C) and inserting "; and"; and 

(3) by adding at the end the following: 
"(D) in the case of a family or group day 

care home sponsoring organization that em
ploys more than 1 employee, the organiza
tion does not base payments to an employee 
of the organization on the number of family 
or group day care homes recruited, managed, 
or monitored.••. 

(b) IMPROVED TARGETING OF DAY CARE 
HOME REIMBURSEMENTS.-

(1) RESTRUCTURED DAY CARE HOME REIM
BURSEMENTS.-Section 17(f)(3) of the Act is 
amended by striking "(3)(A) Institutions" 
and all that follows through the end of sub
paragraph (A) and inserting the following: 
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"(3) REIMBURSEMENT OF FAMILY OR GROUP 

DAY CARE HOME SPONSORING ORGANIZATIONS.
"(A) REIMBURSEMENT FACTOR.-
"(i) IN GENERAL.-An institution that par

ticipates in the program under this section 
as a family or group day care home sponsor
ing organization shall be provided, for pay
ment to a home of the organization, reim
bursement factors in accordance with this 
subparagraph for the cost of obtaining and 
preparing food and prescribed labor costs in
volved in providing meals under this section. 

"(ii) TIER I FAMILY OR GROUP DAY CARE 
HOMES.-

"(!) DEFINITION.-ln this paragraph, the 
term 'tier I family or group day care home' 
means-

"(aa) a family or group day care home that 
is located in a geographic area, as defined by 
the Secretary based on census data, in which 
at least 50 percent of the children residing in 
the area are members of households whose 
incomes meet the eligibility standards for 
free or reduced price meals under section 9; 

"(bb) a family or group day care home that 
is located in an area served by a school en
rolling elementary students in which at least 
50 percent of the ' total number of children en
rolled are certified eligible to receive free or 
reduced price school meals under this Act or 
the Child Nutrition Act of 1966 (42 U.S.C. 1771 
et seq.); or 

"(cc) a family or group day care home that 
is operated by a provider whose household 
meets the eligibility standards for free or re
duced price meals under section 9 and whose 
income is verified by a sponsoring organiza
tion under regulations established by the 
Secretary. 

"(II) REIMBURSEMENT.-Except as provided 
in subclause (Ill), a tier I family or group 
day care home shall be provided reimburse
ment factors under this clause without a re
quirement for documentation of the costs de
scribed in clause (i), except that reimburse
ment shall not be provided under this sub
clause for meals or supplements served to 
the children of a person acting as a family or 
group day care home provider unless the 
children meet the eligibility standards for 
free or reduced price meals under section 9. 

"(Ill) F ACTORS.-Except as provided in sub
clause (IV), the reimbursement factors ap
plied to a home referred to in subclause (II) 
shall be the factors in effect on the date of 
enactment of this subclause. 

"(IV) ADJUSTMENTS.-The reimbursement 
factors under this subparagraph shall be ad
justed on August 1, 1996, July 1, 1997, and 
each July 1 thereafter, to reflect changes in 
the Consumer Price Index for food at home 
for the most recent 12-month period for 
which the data are available. The reimburse
ment factors under this subparagraph shall 
be rounded to the nearest lower cent incre
ment and based on the unrounded adjust
ment for the preceding 12-month period. 

"(iii) TIER II FAMILY OR GROUP DAY CARE 
HOMES.-

"(!) IN GENERAL.-
"(aa) F ACTORS.-Except as provided in sub

clause (II), with respect to meals or supple
ments served under this clause by a family 
or group day care home that does not meet 
the criteria set forth in clause (ii)(!), the re
imbursement factors shall be $1 for lunches 
and suppers, 40 cents for breakfasts, and 20 
cents for supplements. 

"(bb) ADJUSTMENTS.-The factors shall be 
adjusted on July 1, 1997, and each July 1 
thereafter, to reflect changes in the 
Consumer Price Index for food at home for 
the most recent 12-month period for which 
the data are available. The reimbursement 

factors under this item shall be rounded 
down to the nearest lower cent increment 
and based on the unrounded adjustment for 
the preceding 12-month period. 

"(cc) REIMBURSEMENT.-A family or group 
day care home shall be provided reimburse
ment factors under this subclause without a 
requirement for documentation of the costs 
described in clause (i), except that reim
bursement shall not be provided under this 
subclause for meals or supplements served to 
the children of a person acting as a family or 
group day care home provider unless the 
children meet the eligibility standards for 
free or reduced price meals under section 9. 

"(II) OTHER FACTORS.-A family or group 
day care home that does not meet the cri
teria set forth in clause (ii)(!) may elect to 
be provided reimbursement factors deter
mined in accordance with the following re- · 
quirements: 

"(aa) CHILDREN ELIGIBLE FOR FREE OR RE
DUCED PRICE MEALS.-In the case of meals or 
supplements served under this subsection to 
children who are members of households 
whose incomes meet the eligibility standards 
for free or reduced price meals under section 
9, the family or group day care home shall be 
provided reimbursement factors set by the 
Secretary in accordance with clause (ii)(III). 

"(bb) INELIGIBLE CHILDREN.-In the case of 
meals or supplements served under this sub
section to children who are members of 
households whose incomes do not meet the 
eligibility standards, the family or group day 
care home shall be provided reimbursement 
factors in accordance with subclause (I). 

"(III) INFORMATION AND DETERMINATIONS.
"(aa) IN GENERAL.-If a family or group day 

care home elects to claim the factors de
scribed in subclause (II), the family or group 
day care home sponsoring organization serv
ing the home shall collect the necessary in
come information, as determined by the Sec
retary, from any parent or other caretaker 
to make the determinations specified in sub
clause (II) and shall make the determina
tions in accordance with rules prescribed by 
the Secretary. 

"(bb) CATEGORICAL ELIGIBILITY.-In making 
a determination under item (aa), a family or 
group day care home sponsoring organiza
tion may consider a child participating in or 
subsidized under, or a child with a parent 
participating in or subsidized under, a feder
ally or State supported child care or other 
benefit program with an income eligibility 
limit that does not exceed the eligibility 
standard for free or reduced price meals 
under section 9 to be a child who is a mem
ber of a household whose income meets the 
eligibility standards under section 9. 

"(cc) FACTORS FOR CHILDREN ONLY.-A fam
ily or group day care home may elect to re
ceive the reimbursement factors prescribed 
under clause (ii)(Ill) solely for the children 
participating in a program referred to in 
item (bb) if the home elects not to have in
come statements collected from parents or 
other caretakers. 

"(IV) SIMPLIFIED MEAL COUNTING AND RE
PORTING PROCEDURES.-The Secretary shall 
prescribe simplified meal counting and re
porting procedures for use by a family or 
group day care home that elects to claim the 
factors under subclause (II) and by a family 
or group day care home sponsoring organiza
tion that serves the home. The procedures 
the Secretary prescribes may include 1 or 
more of the following: 

"(aa) Setting an annual percentage for 
each home of the number of meals served 
that are to be reimbursed in accordance with 
the reimbursement factors prescribed under 

clause (ii)(!II) and an annual percentage of 
the number of meals served that are to be re
imbursed in accordance with the reimburse
ment factors prescribed under subclause (!), 
based on the family income of children en
rolled in the home in a specified month or 
other period. 

"(bb) Placing a home into 1of2 or more re
imbursement categories annually based on 
the percentage of children in the home whose 
households have incomes that meet the eligi
bility standards under section 9, with each 
such reimbursement category carrying a set 
of reimbursement factors such as the factors 
prescribed under clause (ii)(III) or subclause 
(!) or factors established within the range of 
factors prescribed under clause (ii)(III) and 
subclause (I). 

"(cc) Such other simplified procedures as 
the Secretary may prescribe. 

"(V) MINIMUM VERIFICATION REQUIRE
MENTS.-The Secretary may establish any 
necessary minimum verification require
ments.". 

(2) SPONSOR PAYMENTS.-Section 17(0(3)(B) 
of the Act is amended-

(A) by striking the period at the end of the 
second sentence and all that follows through 
the end of the subparagraph and inserting 
the following:", except that the adjustment 
that otherwise would occur on July 1, 1996, 
shall be made on August 1, 1996. The maxi
mum allowable levels for administrative ex
pense payments shall be rounded to the near
est lower dollar increment and based on the 
unrounded adjustment for the preceding 12-
month period."; 

(B) by striking "'(B)" and inserting 
"(B)(i)"; and 

(C) by adding at the end the following new 
clause: 

"(ii) The maximum allowable level of ad
ministrative expense payments shall be ad
justed by the Secretary-

"(!) to increase by 7.5 percent the monthly 
payment to family or group day care home 
sponsoring organizations both for tier I fam
ily or group day care homes and for those 
tier II family or group day care homes for 
which the sponsoring organization admin
isters a means test as provided under sub
paragraph (A)(iii); and 

"(II) to decrease by 7.5 percent the month
ly payment to family or group day care 
home sponsoring organizations for family or 
group day care homes that do not meet the 
criteria for tier I homes and for which a 
means test is not administered.". 

(3) GRANTS TO STATES TO PROVIDE ASSIST
ANCE TO FAMILY OR GROUP DAY CARE HOMES.
Section 17(0(3) of the Act is amended by add
ing at the end the following: 

"(D) GRANTS TO STATES TO PROVIDE ASSIST
ANCE TO FAMILY OR GROUP DAY CARE HOMES.

"(i) IN GENERAL.-
"(!) RESERVATION.-From amounts made 

available to carry out this section, the Sec
retary shall reserve $5,000,000 of the amount 
made available for fiscal year 1996. 

"(II) PURPOSE.-The Secretary shall use 
the funds made available under subclause (I) 
to provide grants to States for the purpose of 
providing-

"(aa) assistance, including grants, to fam
ily and day care home sponsoring organiza
tions and other appropriate organizations, in 
securing and providing training, materials, 
automated data processing assistance, and 
other assistance for the staff of the sponsor
ing organizations; and 

"(bb) training and other assistance to fam
ily and group day care homes in the imple
mentation of the amendments to subpara
graph (A) made by section 574(b)(l) of the 
Family Self-Sufficiency Act of 1995. 
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"(ii) ALLOCATION.-The Secretary shall al

locate from the funds reserved under clause 
(i)(Il)-

"(l) $30,000 in base funding to each State; 
and 

"(II) any remaining amount among the 
States, based on the number of family day 
care homes participating in the program in a 
State in 1994 as a percentage of the number 
of all family day care homes participating in 
the program in 1994. 

"(iii) RETENTION OF FUNDS.-Of the amount 
of funds made available to a State for a fis
cal year under clause (i), the State may re
tain not to exceed 30 percent of the amount 
to carry out this subparagraph. 

"(iv) ADDITIONAL PAYMENTS.-Any pay
ments received under this subparagraph 
shall be in addition to payments that a State 
receives under subparagraph (A) (as amended 
by section 134(b)(l) of the Family Self-Suffi
ciency Act of 1995).". 

(4) PROVl!?ION OF DATA.-Section 17(f)(3) of 
the Act (as amended by paragraph (3)) is fur
ther amended by adding at the end the fol
lowing: 

"(E) PROVISION OF DATA TO FAMILY OR 
GROUP DAY CARE HOME SPONSORING ORGANIZA
TIONS.-

"(i) CENSUS DATA.-The Secretary shall 
provide to each State agency administering 
a child and adult care food program under 
this section data from the most recent de
cennial census survey or other appropriate 
census survey for which the data are avail
able showing which areas in the State meet 
the requirements of subparagraph 
(A)(ii)(l)(aa). The State agency shall provide 
the data to family or group day care home 
sponsoring organizations located in the 
State. 

"(ii) SCHOOL DATA.-
"(!) IN GENERAL.-A State agency admin

istering the program under this section shall 
annually provide to a family or group day 
care home sponsoring organizations that re
quest the data, a list of schools serving ele
mentary school children in the State in 
which at least 50 percent of the children en
rolled are certified to receive free or reduced 
price meals. State agencies administering 
the school lunch program under this Act or 
the school breakfast program under the 
Child Nutrition Act of 1966 (42 U.S.C. 1771 et 
seq.) shall collect such data annually and 
provide such data on a timely basis to the 
State agency administering the program 
under this section. 

"(II) USE OF DATA FROM PRECEDING SCHOOL 
YEAR.-ln determining for a fiscal year or 
other annual period whether a home quali
fies as a tier I family or group day care home 
under subparagraph (A)(ii)(I), the State 
agency administering the program under 
this section, and a family or group day care 
home sponsoring organization, shall use the 
most current available data at the time of 
the determination. 

"(iii) DURATION OF DETERMINATION.-For 
purposes of this section, a determination 
that a family or group day care home is lo
cated in an area that qualifies the home as a 
tier I family or group day care home (as the 
term is defined in subparagraph (A)(ii)(I)), 
shall be in effect for 3 years (unless the de
termination is made on the basis of census 
data, in which case the determination shall 
remain in effect until more recent census 
data are available) unless the State agency 
determines that the area in which the home 
is located no longer qualifies the home as a 
tier I family or group day care home.". 

(5) CONFORMING AMENDMENTS.-Section 
17(c) of the Act is amended by inserting "ex-

cept as provided in subsection (f)(3)," after 
"For purposes of this section," each place it 
appears in paragraphs (1), (2), and (3). 

(C) DISALLOWING MEAL CLAIMS.-The fourth 
sentence of section 17(f)(4) of the Act is 
amended by inserting "(including institu
tions that are not family or group day care 
home sponsoring organizations)" after "in
stitutions". 

(d) ELIMINATION OF STATE PAPERWORK AND 
OUTREACH BURDEN.-Section 17 of the Act is 
amended by striking subsection (k) and in
serting the following: 

"(k) TRAINING AND TECHNICAL ASSIST
ANCE.-A State participating in the program 
established under this section shall provide 
sufficient training, technical assistance, and 
monitoring to facilitate effective operation 
of the program. The Secretary shall. assist 
the State in developing plans to fulfill the 
requirements of this subsection.". 

(e) EFFECTIVE DATE.-
(1) IN GENERAL.-Except as provided in 

paragraph (2), the amendments made by this 
section shall become effective on the date of 
enactment of this Act. 

(2) IMPROVED TARGETING OF DAY CARE HOME 
REIMBURSEMENTS.-The amendments made 
by paragraphs (1), (3), and (4) of subsection 
(b) shall become effective on August 1, 1996. 

(3) IMPLEMENTATION.-The Secretary of Ag
riculture shall issue regulations to imple
ment the amendments made by paragraphs 
(1), (2), (3), and (4) of subsection (b) and the 
provisions of section 17(f)(3)(C) of the Na
tional School Lunch Act (42 U.S.C. 
1766(f)(3)(C)) not later than February 1, 1996. 
If such regulations are issued in interim 
form, final regulations shall be issued not 
later than August 1, 1996. 
SEC. 840. RESUMPl'ION OF DISCRETIONARY 

FUNDING FOR NUTRITION EDU
CATION AND TRAINING PROGRAM. 

Section 19(i)(2)(A) of the Child Nutrition 
Act of 1966 (42 U.S.C. 1788(i)(2)(A)) is amend
ed-

(1) by striking "Out of" and all that fol
lows through "and $10,000,000" and inserting 
"To carry out the provisions of this section, 
there is hereby authorized to be appropriated 
not to exceed $10,000,000"; and 

(2) by striking the last sentence. 
TITLE IX-EFFECTIVE DATE; 

MISCELLANEOUS PROVISIONS 
SEC. 901. EFFECTIVE DATE. 

(a) IN GENERAL.-Except as otherwise pro
vided in this Act, this Act and the amend
ments made by this Act shall take effect on 
October 1, 1996. 

(b) ONE YEAR EXTENSION OF JOBS .PRO
GRAM.-The authorization for the JOBS pro
gram under part F of title IV of the Social 
Security Act, as in effect on the date of the 
enactment of this Act shall be extended 
through fiscal year 1996 for $1,000,000,000 and 
allocated to the States in the same manner 
as under section 495 of the Social Security 
Act, as added by section 201 of this Act, ex
cept that the participation rate under clause 
(vi) of section 403(1)(3)(A) of such Act, as so 
in effect, shall be applied by substituting "25 
percent" for "20 percent". 
SEC. 902. TREATMENT OF EXISTING WAIVERS. 

(a) IN GENERAL.-If any waiver granted to 
a State under section 1115 of the Social Secu
rity Act (42 U.S.C. 1315) or otherwise which 
relates to the provision of assistance under a 
State plan approved under title IV of the 
such Act (42 U.S.C. 601 et seq.), is in effect or 
approved by the Secretary of Health and 
Human Services as of the date of the enact
ment of this Act, the amendments made by 
this Act, at the option of the State, shall not 
apply with respect to the State before the 

expiration (determined without regard to 
any extensions) of the waiver. 

(b) FUNDING.-If the State elects the treat
ment described in subsection (a), the State-

(1) may use so much of the remainder of 
the Federal funds available for such waiver 
project as determined by the Secretary of 
Health and Human Services based on an 
evaluation of the budget of such waiver 
project; and 

(2) may have any costs in excess of the cost 
neutrality requirements forgiven by the Sec
retary from funds not described in section 
414(a)(2). 

(c) REPORTS.-If the State does not elect 
the treatment described in subsection (a), 
and unless the Secretary of Heal th and 
Human Services determines that the waiver 
project is not of sufficient duration, the 
State shall submit a report on the operation 
and results of the waiver project, including 
any effects on employment and welfare re
ceipt. 
SEC. 903. EXPEDITED WAIVER PROCESS. 

Notwithstanding any other provision of 
law, the Secretary of Health and Human 
Services shall approve or disapprove a waiv
er submitted under section 1115 of the Social 
Security Act (42 U.S.C. 1315) not later than 90 
days after the date the completed applica
tion is received. In considering such an appli
cation, there shall be the presumption for 
approval in the case of a request for a waiver 
that is similar in substance and scale to a 
previously approved waiver. 
SEC. 904. COUNI'Y WELFARE DEMONSTRATION 

PROJECT. 
(a) IN GENERAL.-The Secretary of Health 

and Human Services and the Secretary of 
Agriculture may jointly enter into negotia
tions with any county having a population 
greater than 500,000 for the purpose of estab
lishing appropriate rules to govern the estab
lishment and operation of a 5-year welfare 
demonstration project. Under the dem
onstration project--

(1) the county shall have the authority and 
duty to administer the operation within the 
county of 1 or more of the programs estab
lished under title I or II of this Act as if the 
county were considered a State for purposes 
of such programs; and 

(2) the State in which the county is located 
shall pass through directly to the county 100 
percent of a proportion of the Federal funds 
received by the State under each of the pro
grams described in paragraph (1) that is ad
ministered by the county under such para
graph, which proportion shall be separately 
calculated for each such program based (to 
the extent feasible and appropriate) on the 
formula used by the Federal government to 
allocate payments to the States under the 
program. Additionally, any State financial 
participation in these programs shall be no 
different for counties participating in the 
demonstration projects authorized by this 
section than for other counties within the 
State. 

(b) COMMENCEMENT OF PROJECT.-After the 
conclusion of the negotiations described in 
subsection (a), the Secretary of Health and 
Human Services and the Secretary of Agri
culture may authorize the county to conduct 
the demonstration project described in such 
subsection in accordance with the rules es
tablished under such subsection. 

(c) REPORT.-The Secretary of Agriculture 
and the Secretary of Health and Human 
Services shall submit to the Congress a joint 
report on any demonstration project con
ducted under this section not later than 6 
months after the termination of the project. 
Such report shall, at a minimum, describe 
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the project, the rules negotiated with respect 
to the project under subsection (a), and the 
innovations (if any) that the county was able 
to initiate under the project. 
SEC. 905. WORK REQUIREMENTS FOR STATE OF 

BAWAD. 
Section 485(a)(2)(B) of the Social Security 

Act, as added by section 20l(a), is amended 
by redesignating clause (iii) as clause (iv), 
and by inserting after clause (ii) the follow
ing new clause: 

"(iii) DEEMED HOURS OF WORK.-For pur
poses of subclauses (II) and (III) of subpara
graph (A)(i), '19 hours' shall be substituted 
for '20 hours' in determining the State of Ha
waii's work performance rate.". 
SEC. 906. REQum.EMENT THAT DATA RELATING 

TO THE INCIDENCE OF POVERTY IN 
THE UNITED STATES BE PUBLISHED 
AT LEAST EVERY 2 YEARS. 

(a) IN GENERAL.-The Secretary of Health 
and Human Services (in this section referred 
to as the "Secretary") shall, to the extent 
feasible, produce and publish for each State, 
county, and local unit of general purpose 
government for which data have been com
piled in the most recent census of population 
under section 14l(a) of title 13, United States 
Code, and for each school district, data relat
ing to the incidence of poverty. Such data 
may be produced by means of sampling, esti
mation, or any other method that the Sec
retary determines will produce current, com
prehensive, and reliable data. 

(b) CONTENT; FREQUENCY.-Data under this 
section-

(!) shall include--
(A) for each school district, the number of 

children age 5 to 17, inclusive, in families 
below the poverty level; and 

(B) for each State and county referred to in 
subsection (a), the number of individuals age 
65 or older below the poverty level; and 

(2) shall be published-
(A) for each State, county, and local unit 

of general purpose government referred to in 
subsection (a), in 1996 and at least every 2nd 
year thereafter; and 

(B) for each school district, in 1998 and at 
least every 2nd year thereafter. 

(c) AUTHORITY To AGGREGATE.-
(!) IN GENERAL.-If reliable data could not 

otherwise be produced, the Secretary may, 
for purposes of subsection (b)(l)(A), aggre
gate school districts, but only to the extent 
necessary to achieve reliability. 

(2) INFORMATION RELATING TO USE OF AU
THORITY .-Any data produced under this sub
section shall be appropriately identified and 
shall be accompanied by a detailed expla
nation as to how and why aggregation was 
used (including the measures taken to mini
mize any such aggregation). 

(d) REPORT TO BE SUBMITTED WHENEVER 
DATA Is NOT TIMELY PUBLISHED.-If the Sec
retary is unable to produce and publish the 
data required under this section for any 
State, county, local unit of general purpose 
government, or school district in any year 
specified in subsection (b)(2), a report shall 
be submitted by the Secretary to the Presi
dent of the Senate and the Speaker of the 
House of Representatives, not later than 90 
days before the start of the following year, 
enumerating each government or school dis
trict excluded and giving the reasons for the 
exclusion. 

(e) CRITERIA RELATING TO POVERTY.-ln 
carrying out this section, the Secretary shall 
use the same criteria relating to poverty as 
were used in the most recent census of popu
lation under section 14l(a) of title 13, United 
States Code (subject to such periodic adjust
ments as may be necessary to compensate 
for inflation and other similar factors). 

(f) CONSULTATION.-The Secretary shall 
consult with the Secretary of Education in 
carrying out the requirements of this section 
relating to school districts. 

(g) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
carry out this section $1,500,000 for each of 
fiscal years 1996 through 2000. 
SEC. 907. STUDY BY THE CENSUS BUREAU. 

(a) IN GENERAL.-The Bureau of the Census 
shall expand the Survey of Income and Pro
gram Participation as necessary to obtain 
such information as will enable interested 
persons to evaluate the impact of the amend
ments made by title I of the Work First Act 
of 1995 on a random national sample of re
cipients of assistance under State programs 
funded under part A of title IV of the Social 
Security Act and (as appropriate) other low 
income families, and in doing so, shall pay 
particular attention to the issues of out-of
wedlock birth, welfare dependency, the be
ginning and end of welfare spells, and the 
causes of repeat welfare spells. 

(b) AUTHORIZATION OF APPROPRIATIONS.
Out of any money in the Treasury of the 
United States not otherwise appropriated, 
the Secretary of the Treasury shall pay to 
the Bureau of the Census $10,000,000 for each 
of fiscal years 1996, 1997, 1998, 1999, and 2000 
to carry out subsection (a). 
SEC. 908. SECRETARIAL SUBMISSION OF LEGIS

LATIVE PROPOSAL FOR TECHNICAL 
AND CONFORMING AMENDMENTS. 

Not later than 90 days after the date of the 
enactment of this Act, the Secretary of 
Health and Human Services shall submit to 
the appropriate committees of the Congress 
a legislative proposal providing for such 
technical and conforming amendments in 
the law as are required by the provisions of 
this Act. 

THE DEPARTMENT OF THE INTE
RIOR APPROPRIATIONS ACT FOR 
FISCAL YEAR 1996 

BROWN AMENDMENT NO. 2283 
Mr. GORTON (for Mr. BROWN) pro

posed an amendment to the bill (H.R. 
1977) making appropriations for the De
partment of the Interior and related 
agencies for the fiscal year ending Sep
tember 30, 1996, and for other purposes; 
as follows: 

Insert at page 126, between line 7 and line 
8: 

"(g)(l) It is the policy of the Congress that 
entrance, tourism, and recreational use fees 
for the use of Federal lands and facilities not 
discriminate against any State of any region 
of the country. 

"(2) Not later than October 1, 1996, the Sec
retary of the Interior, in cooperation with 
the heads of other affected agencies shall 
prepare and submit to the Senate and House 
Appropriations Committees a report that-

"(A) identifies all Federal lands and facili
ties that provide tourism or recreational use; 
and 

"(B) analyzes by State and region any fees 
charged for entrance to or for tourism or rec
reational use of Federal lands and facilities 
in a State or region, individually and collec
tively. 

"(3) Not later than October 1, 1997, the Sec
retary of the Interior, in cooperation with 
the heads of other affected agencies, shall 
prepare and submit to the Senate and House 
Appropriations Committees any rec-

ommendations that the Secretary may have 
for implementing the policy stated in sub
section (1)." 

CHAFEE AMENDMENT NO. 2284 
Mr. GORTON (for Mr. CHAFEE) pro

posed an amendment to the bill H.R. 
1977, supra; as fallows: 

On page 10, line 16 of the bill, strike "en
acted," and insert "enacted or until the end 
of fiscal year 1996, whichever is earlier,". 

GORTON AMENDMENTS NOS. 2285-
2289 

Mr. GORTON proposed five amend
ments to the bill H.R. 1977, supra; as 
follows: 

AMENDMENT No. 2285 
On page 115, line 10, strike "draft" and in

sert in lieu thereof "final". 

AMENDMENT No. 2286 
On page 80, lines 5 through 16, vitiate the 

Committee amendment and restore the 
House text. 

AMENDMENT NO. 2287 
On page 10, line 15 of the bill, strike "En

dangered Species Act" and insert "Endan
gered Species Act of 1973, (16 U.S.C. 1533)". 

AMENDMENT NO. 2288 
On page 55, line 14, insert "not" after 

"shall". 
On page 55; line 15, delete "action" and in

sert "actions". 
On page 55, line 16, delete "judgment" and 

insert "judgments". 
On page 55, line 16, delete "has" and insert 

"have". 

AMENDMENT NO. 2289 
On page 76, after line 23, insert the follow

ing: None of the funds appropriated under 
this Act for the Forest Service shall be made 
available for the purpose of applying paint to 
rocks, or rock colorization; Provided, That 
notwithstanding any other provision of law, 
the Forest Service shall not require of any 
individual or entity, as part of any permit
ting process under its authority, or as a re
quirement of compliance with the National 
Environmental Policy Act of 1969 (42 U.S.C. 
4231 et seq), the painting or colorization of 
rocks. 

GORTON (AND OTHERS) 
AMENDMENTS NO. 2290-2291 

Mr. GORTON (for himself, Mr. 
MCCAIN, Mr. INOUYE, and Mr. DOMENIC!) 
proposed two amendments to the bill 
H.R. 1977, supra; as follows: 

AMENDMENT NO. 2290 
On page 31, lines 3 through 7, delete the 

Committee amendment. 
On page 31, line 15, delete "$997,221,000" and 

insert "$1,260,921,000". 
On page 32, line 13, delete "$35,331,000" and 

insert "$62,328,000". 
On page 32, lines 15 through 17, delete the 

Committee amendments. 
On page 34, lines 4 through 11, delete the 

Committee amendment. 
On page 36, line 7, delete the Committee 

amendment. 
On page 36, lines 9 through 10, restore "; 

acquisition of lands and interests in lands; 
and preparation of lands for farming". 
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On page 36, line 11, delete "$60,088,000" and 

insert "$107 ,333,000". 
On page 36, lines 12 through 16, delete the 

Committee amendment. 
On page 36, lines 20 through 23, delete the 

Committee amendment. 
On page 37, lines 22 through page 38, line 23, 

delete the Committee amendment. 
· On page 37, line 26, of the matter restored, 
strike "$75,145,000" and insert "$82, 745,000". 

On page 38, line 1 of the matter restored, 
strike "$73,100,000" and insert "$78,600,000". 

On page 38, line 11 of the matter restored, 
strike "Sl,000,000" and insert "$3,100,000". 

On page 44, lines 11 through 16, delete the 
following: "including expenses necessary to 
provide for management, development, im
provement, and protection of resources and 
appurtenant facilities formerly under the ju
risdiction of the Bureau of Indian Affairs, in
cluding payment of irrigation assessments 
and charges and acquisition of water rights". 

On page 44, line 16, delete "$280,038,000" and 
insert "$16,338,000" in lieu thereof. 

On page 44, line 16, delete "$15,964,000" and 
insert "$15,891,000" in lieu thereof. 

On page 44, lines 18 through 19, delete ", at
torney fees, litigation support, and the Nav
ajo-Hopi Settlement Program". 

On page 45, lines 7 through 16, delete begin
ning with ": Provided" on line 7 and ending 
with "1997" on line 16. 

On page 45, lines 18 through 19, delete ", at
torney fees, litigation support, and the Nav
ajo-Hopi Settlement Program". 

Delete the Committee amendment begin
ning on page 45 line 23 through page 48 line 
8. 

AMENDMENT NO. 2291 
On page 35, beginning on line 11, delete 

after the word "area" (beginning with": Pro
vided") and all that follows through "Appro
priations" on line 22. 

McCAIN AMENDMENT NO. 2292 

Mr. McCAIN proposed an amendment 
to the bill H.R. 1977, supra; as follows: 

Strike all in the committee amendment on 
page 19, lines 8-14 and insert in lieu thereof 
he following: "Provided further, That funds 
provided under this head, derived from the 
Historic Preservation Fund, established by 
the Historic Preservation Act of 1966 (80 
Stat. 915), as amended (16 U.S.C. 470). may be 
available until expended to render sites safe 
for visitors and for building stabilization". 

BUMPERS (AND OTHERS) 
AMENDMENT NO. 2293 

Mr. BUMPERS (for himself, Mr. LAU
TENBERG, Mr. LEVIN, Mr. BRADLEY, Mr. 
FEINGOLD, and Mr. ROBB) proposed an 
amendment to the bill H.R. 1977, supra; 
as follows: 

Add the following at the end of the lan
guage on lines 16-21 on page 128 proposed to 
be stricken by the Committee amendment: 
"The provisions of this section shall not 
apply if the Secretary of Interior determines 
that, for the claim concerned: (1) a patent 
application was filed with the Secretary on 
or before the date of enactment of the fiscal 
year 1995 Interior Appropriations Act, and (2) 
all requirements established under Sections 
2325 and 2326 of Revised Statutes (30 U.S.C. 29 
and 30) for vein or lode claims and Sections 
2329, 2330, 2331 and 2333 of the Revised Stat
utes (30 U.S.C. 35, 36 and 37) for placer 
claims, and Section 2337 of the Revised Stat
utes (30 U.S.C. 42) for mill site claims, as the 
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case may be, were fully complied with by the 
applicant by that date." 

CRAIG (AND OTHERS) AMENDMENT 
NO. 2294 

Mr. CRAIG (for himself, Mr. REID, 
and Mr. BRYAN) proposed an amend
ment to amendment No. 2293 proposed 
by Mr. BUMPERS to the bill H.R. 1977, 
supra; as follows: 

Strike all the language in the amendment 
and insert in lieu thereof the following: 
"SEC. (a). FAIR MARKET VALUE FOR MINERAL 

PATENTS. 
"Except as provided in subsection (c), any 

patent issued by the United States under the 
general mining laws after the date of enact
ment of this Act shall be issued only upon 
payment by the owner of the claim of the 
fair market value for the interest in the land 
owned by the United States exclusive of and 
without regard to the mineral deposits in the 
land or the use of the land. For the purposes 
of this section, "general mining laws" means 
those Acts which generally comprise chap
ters 2, 11, 12, 12A, 15, and 16, and sections 161 
and 162, of Title 30 of the United States Code, 
all Acts heretofore enacted which are 
amendatory of or supplementary to any of 
the foregoing Acts, and the judicial and ad
ministrative decisions interpreting such 
Acts. 
"SEC. (b). RIGHT OF REENTRY. 

"(1) IN GENERAL.-Except as provided in 
subsection (c), and notwithstanding any 
other provision of law, a patent issued under 
subsection (a) shall be subject to a right of 
reentry by the United States if it is used by 
the patentee for any purpose other than for 
conducting mineral activities in good faith 
and such unauthorized use is not discon
tinued as provided in subsection (b)(2). For 
the purposes of this section, the term "min
eral activities" means any activity related 
to, or incidental to, exploration for or devel
opment, mining, production, beneficiation, 
or processing of any locatable mineral or 
mineral that would be locatable if it were on 
Federal land, or reclamation of the impacts 
of such activities. 

"(2) NOTICE BY THE SECRETARY.-If the pat
ented estate is used by the patentee for any 
purpose other than for conducting mineral 
activities in good faith, the Secretary of the 
Interior shall serve on all owners of interests 
in such patented estate, in the manner pre
scribed for service of a summons and com
plaint under the Federal Rules of Civil Pro
cedure, notice specifying such unauthorized 
use and providing not more than 90 days in 
which such unauthorized use must be termi
nated. The giving of such notice shall con
stitute final agency action appealable by any 
owner of an interest in such patented estate. 
The Secretary may exercise the right of re
entry as provided in subsection (b)(3) if such 
unauthorized use has not been terminated in 
the time provided in this paragraph, and 
only after all appeal rights have expired and 
any appeals of such notice have been finally 
determined. 

"(3) RIGHT OF REENTRY.-The Secretary 
may exercise the right of the United States 
to reenter such patented estate by filing a 
declaration of reentry in the office of the Bu
reau of Land Management designated by the 
Secretary and recording such declaration 
where the notice or certificate of location 
for the patented claim or site is recorded 
under State law. Upon the filing and record
ing of such declaration, all right, title and 
interest in such patented estate shall revert 

to the United States. Lands and interests in 
lands for which the United States exercises 
its right of reentry under this section shall 
remain open to the location of mining claims 
and mill sites, unless withdrawn under other 
applicable law. 
"SEC. (c). PATENTS EXCEPTED FROM REQUIRE· 

MENTS. 
"The requirements of subsections (a) and 

(b) of this Act shall not apply to the issuance 
of those patents whose applications were ex
cepted under section 113 of Pub. L. No. 103-
322, 108 Stat. 2499, 2519 (1994), from the prohi
bition on funding contained in Section 112 of 
that Act. Such patents shall be issued under 
the general mining laws in effect prior to the 
date of enactment of this Act. 
"SEC. (d). PROCESSING OF PENDING PATENT AP· 

PLICATIONS. 
''(2) PROCESSING SCHEDULE.-For those ap

plications for patent under the general min
ing laws which are pending at the date of en
actment of this Act, or any amendments to 
or resubmittals of such patent applications, 
the Secretary of the Interior shall-

"(A) Within three months of the enact
ment of this Act, file with the House and 
Senate Committees on Appropriations and 
the Committee on Resources of the House of 
Representatives and the Committee on En
ergy and Natural Resources of the United 
States Senate a plan which details how the 
Department of the Interior will take final 
action on all such applications within two 
years of the enactment of this Act and file 
reports annually thereafter with the same 
committees detailing actions taken by the 
Department of the Interior to carry out such 
plan; and 

''(B) Take such actions as may be nec
essary to carry out such plan. 

"(2) MINERAL EXAMINATIONS.-Upon the re
quest of a patent applicant, the Secretary of 
the Interior shall allow the applicant to fund 
the retention by the Bureau of Land Manage
ment of a qualified third-party contractor to 
conduct a mineral examination of the min
ing claims or mill sites contained in a patent 
application. All such third-party mineral ex
aminations shall be conducted in accordance 
with standard procedures and criteria fol
lowed by the Bureau of Land Management, 
and the retention and compensation of such 
third-party contractors shall be conducted in 
accordance with procedures employed by the 
Bureau of Land Management in the reten
tion of third-party contractors for the prepa
ration of environmental analyses under the 
National Environmental Policy Act (42 
U.S.C. §§4321-437 Od) to the maximum extent 
practicable.". 

THOMAS (AND OTHERS) 
AMENDMENT NO. 2295 

Mr. GORTON (for Mr. THOMAS for 
himself, Mr. CAMPBELL, Mr. BURNS, Mr. 
KEMPTHORNE, Mr. BENNETT, Mr. SIMP
SON, Mr. MURKOWSKI, Mr. CRAIG, Mr. 
DOLE, Mr. PRESSLER, Mr. HATCH, Mr. 
BROWN, Mr. KYL, and Mr. BAUCUS) pro
posed an amendment to the bill H.R. 
1977, supra; as follows: 

At the end of the bill, add the following: 
SEC. . DELAY IN IMPLEMENTATION OF THE AD

MINISTRATION'S RANGELAND RE
FORM PROGRAM. 

None of the funds made available under 
this or any other Act may be used to imple
ment or enforce the final rule published by 
the Secretary of the Interior on February 22, 
1995 (60 Fed. Reg. 9894), making amendments 
to parts 4, 1780, and 4100 of title 43, Code of 
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Federal Regulations, to take effect August 
21, 1995, until December 21, 1995. None of the 
funds made available under this or any other 
Act may be used to publish proposed or en
force final regulations governing the man
agement of livestock grazing on lands ad
ministered by the Forest Service until No
vember 21, 1995. 

DOMENIC! (AND OTHERS) 
AMENDMENT NO. 2296 

Mr. DOMENIC! (for himself, Mr. 
INOUYE, Mr. McCAIN, Mr. SIMON, Mr. 
DORGAN, Mr. CONRAD, Mr. KYL, Mr. 
CAMPBELL, and Mr. BINGAMAN) pro
posed an amendment to the bill H.R. 
1977, supra; as follows: 

On page 2, line 11, strike "$565,936,000" and 
insert "$519,436,000". 

On page 3, line 5, strike "$565.936,000" and 
insert "$519,436,000". 

On page 9, line 23, strike "$496,978,000" and 
insert "$466,978,000". 

On page 16, line 13, strike "$145,965,000, of 
which $145,915,000" and insert "$100,965,000, of 
which $100,915,000". 

On page 21, line 22, strike "$577,503,000" and 
insert "$531,003,000". 

On page 24, line 23, strike "$182,169,000" and 
insert "$157,169,000" . 

On page 31, line 15, before ", of'', insert the 
following: "(plus $200,000,000)". 

On page 32, line 17, before ": Provided, " in
sert the following: "; and of which not to ex
ceed $5,000,000 shall remain available until 
expended for the implementation of the In
dian Tribal Justice Act (25 U.S.C. 3601 et 
seq.); and of which not to exceed $2,500,000 
shall remain available until expended for the 
implementation of the Indian Child Protec
tion and Family Violence Prevention Act (25 
U.S.C. 3201 et seq.)" 

On page 43, line 1 strike "$58,109,000" and 
insert "$51,109,000". 

JEFFORDS AMENDMENT NO. 2297 
Mr. GORTON (for Mr. JEFFORDS) pro

posed an amendment to the bill H.R. 
1977, supra; as follows: 

At the appropriate place, insert: " Notwith
standing other provisions of law, the Na
tional Park Service's American Battlefield 
Protection Program may enter into coopera
tive agreements, grants, contracts, or other 
generally accepted means of financial assist
ance with federal , state, local, and tribal 
governments; other public entities; edu
cational institutions; and private, non-profit 
organizations for the purpose of identifying, 
evaluating, and protecting historic battle
fields and associated sites. " 

GORTON (AND MURRAY) 
AMENDMENTS NOS. 2298-2299 

Mr. GORTON (for himself and Mrs. 
MURRAY) proposed two amendments to 
the bill H.R. 1977, supra; as follows: 

AMENDMENT NO. 2298 
On page 55, line 13 strike " ." and insert " . 

or" . 
On page 55, line 14 insert the following: 
"(3) fail to reach a mutual agreement that 

addresses the concerns of affected parties 
within 90 days after the date of enactment of 
this Act. " 

AMENDMENT NO. 2299 
On page 114, line 9, strike $1,600,000 and in

sert "$4,000,000". 

On page 115, line l, after "funds" insert the 
word "generally". 

GORTON AMENDMENT NO. 2300 
Mr. GORTON proposed an amend

ment to the bill H.R. 1977, supra; as fol
lows: 

On page 103, on line 25 strike " ." and insert 
the following: ", unless the relevant agencies 
for the Department of Interior and/or Agri
culture follow appropriate reprogramming 
guidelines. Provided further: if no funds are 
provided for the AmeriCorps program by the 
VA-HUD and Independent Agencies fiscal 
year 1996 appropriations bill, then none of 
the funds appropriated or otherwise made 
available by this Act may be used for the 
AmeriCorps programs." 

McCAIN AMENDMENT NO. 2301 
Mr. GORTON (Mr. MCCAIN) proposed 

an amendment to the bill H.R. 1977, 
supra; as follows: 

On page 136, between lines 12 and 13, insert 
the following: 

SEC. 330. (a)(l) The head of each agency re
ferred to in paragraph (2) shall submit to the 
President each year, through the head of the 
department having jurisdiction over the 
agency, a land acquisition ranking for the 
agency concerned for the fiscal year begin
ning after the date of the submittal of the 
report. 

(2) The heads of agencies referred to in 
paragraph (1) are the following: 

(A) The Director of the National Park 
Service in the case of the National Park 
Service. 

(B) The Director of the Fish and WilG.life 
Service in the case of the Fish and Wildlife 
Service. 

(C) The Director of the Bureau of Land 
Management in the case of the Bureau of 
Land Management. 

(D) The Chief of the Forest Service in the 
case of the Forest Service. 

(3) In this section, the term "land acquisi
tion ranking", in the case of a Federal agen
cy, means a statement of the order of prece
dence of the land acquisition proposals of the 
agency, including a statement of the order of 
precedence of such proposals for each organi
zational unit of the agency. 

(b) The President shall include the land ac
quisition rankings for a fiscal year that are 
submitted to the President under subsection 
(a)(l) in the supporting information submit
ted to Congress with the budget for that fis
cal year under section 1105 of title 31, United 
States Code. 

(c)(l) The head of the agency concerned 
shall determine the order of precedence of 
land acquisition proposals under subsection 
(a)(l) in accordance with criteria that the 
Secretary of the Department having jurisdic
tion over the agency shall prescribe. 

(2) The criteria prescribed under paragraph 
(1) shall provide for a determination of the 
order of precedence of land acquisition pro
posals through consideration of-

(A) the natural resources located on' the 
land covered by the acquisition proposals; 

(B) the degree to which such resources are 
threatened; 

(C) the length of time required for the ac
quisition of the land; 

(D) the extent, if any, to which an increase 
in the cost of the land covered by the propos
als makes timely completion of the acquisi
tion advisable; 

(E) the extent of public support for the ac
quisition of the land; and 

(F) such other matters as the Secretary 
concerned shall prescribe. 

HATCH (AND FEINSTEIN) 
AMENDMENT NO. 2302 

Mr. GORTON for Mr. HATCH for him
self and Mrs. FEINSTEIN) proposed an 
amendment to the bill H.R. 1977, supra; 
as follows: 

Strike out all after the enacting clause and 
insert in lieu thereof the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Digital Per
formance Right in Sound Recordings Act of 
1995". 
SEC. 2. EXCLUSIVE RIGHTS IN COPYRIGIITED 

WORKS. 
Section 106 of title 17, United States Code, 

is amended-
(1) in paragraph (4) by striking "and" after 

the semicolon; 
(2) in paragraph (5) by striking the period 

and inserting"; and"; and 
(3) by adding at the end the following: 
"(6) in the case of sound recordings, to per

form the copyrighted work publicly by 
means of a digital audio transmission.". 
SEC. 3. SCOPE OF EXCLUSIVE RIGHTS IN SOUND 

RECORDINGS. 
Section 114 of title 17, United States Code, 

is amended-
(1) in subsection (a) by striking "and (3)" 

and inserting "(3) and (6)"; 
(2) in subsection (b) in the first sentence by 

striking "phonorecords, or of copies of mo
tion pictures and other audiovisual works," 
and inserting "phonorecords or copies"; 

(3) by striking subsection (d) and inserting: 
"(d) LIMITATIONS ON EXCLUSIVE RIGHT.

Notwithstanding the provisions of section 
106(6)-

"(1) EXEMPT TRANSMISSIONS AND RETRANS
MISSIONS.-The performance of a sound re
cording publicly by means of a digital audio 
transmission, other than as a part of an 
interactive service, is not an infringement of 
section 106(6) if the performance is part of-

" (A)(i) a nonsubscription transmission 
other than a retransmission; 

" (ii) an initial nonsubscription retrans
mission made for direct reception by mem
bers of the public of a prior or simultaneous 
incidental transmission that is not made for 
direct reception by members of the public; or 

"(iii) a nonsubscription broadcast trans
mission; 

" (B) a retransmission of a nonsubscription 
broadcast transmission: Provided , That, in 
the case of a retransmission of a radio sta
tion's broadcast transmission-

" (i) the radio station's broadcast trans
mission is not willfully or repeatedly re
transmitted more than a radius of 150 miles 
from the site of the radio broadcast trans
mitter, however-

" (!) the 150 mile limitation under this 
clause shall not apply when a nonsubscrip
tion broadcast transmission by a radio sta
tion licensed by the Federal Communica
tions Commission is retransmitted on a non
subscription basis by a terrestrial broadcast 
station, terrestrial translator, or terrestrial 
repeater licensed by the Federal Commu
nications Commission; and 

" (II) in the case of a subscription retrans
mission of a nonsubscription broadcast re
transmission covered by subclause (!), the 
150 mile radius shall be measured from the 
transmitter site of such broadcast re
transmi tter; 

"(ii) the retransmission is of radio station 
broadcast transmissions that are-
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"(!)obtained by the retransmitter over the 

air; 
"(II) not electronically processed by the re

transmitter to deliver separate and discrete 
signals; and 

"(Ill) retransmitted only within the local 
communities served by the retransmitter; 

"(iii) the radio station's broadcast trans
mission was being retransmitted to cable 
systems (as defined in section lll(f)) by a 
satellite carrier on January 1, 1995, and that 
retransmission was being retransmitted by 
cable systems as a separate and discrete sig
nal, and the satellite carrier obtains the 
radio station's broadcast transmission in an 
analog format: Provided, That the broadcast 
transmission being retransmitted may em
body the programming of no more than one 
radio station; or 

"(iv) the radio station's broadcast trans
mission is made by a noncommercial edu
cational broadcast station funded on or after 
January 1, 1995, under section 396(k) of the 
Communications Act of 1934 (47 U.S.C. 
396(k)), consists solely of noncommercial 
educational and cultural radio programs, and 
the retransmission, whether or not simulta
neous, is a nonsubscription terrestrial broad
cast retransmission; or 

"(C) a transmission that comes within any 
of the following categories: 

"(i) a prior or simultaneous transmission 
incidental to an exempt transmission, such 
as a feed received by and then retransmitted 
by an exempt transmitter: Provided, That 
such incidental transmissions do not include 
any subscription transmission directly for 
reception by members of the public; 

"(ii) a transmission within a business es
tablishment, confined to its premises or the 
immediately surrounding vicinity; 

"(iii) a retransmission by any retransmit
ter, including a multichannel video program
ming distributor as defined in section 602(12) 
of the Communications Act of 1934 (47 U.S.C. 
522(12)), of a transmission by a transmitter 
licensed to publicly perform the sound re
cording as a part of that transmission, if the 
retransmission is simultaneous with the li
censed transmission and authorized by the 
transmitter; or 

"(iv) a transmission to a business estab
lishment for use in the ordinary course of its 
business: Provided, That the business recipi
ent does not retransmit the transmission 
outside of its premises or the immediately 
surrounding vicinity, and that the trans
mission does not exceed the sound recording 
performance complement. Nothing in this 
clause shall limit the scope of the exemption 
in clause (ii). 

"(2) SUBSCRIPTION TRANSMISSIONS.-ln the 
case of a subscription transmission not ex
empt under subsection (d)(l), the perform
ance of a sound recording publicly by means 
of a digital audio transmission shall be sub
ject to statutory licensing, in accordance 
with subsection (f) of this section, if-

"(A) the transmission is not part of an 
interactive service; 

"(B) the transmission does not exceed the 
sound recording performance complement; 

"(C) the transmitting entity does not 
cause to be published by means of an ad
vance program schedule or prior announce
ment the titles of the specific sound record
ings or phonorecords embodying such sound 
recordings to be transmitted; 

"(D) except in the case of transmission to 
a business establishment, the transmitting 
entity does not automatically and inten
tionally cause any device receiving the 
transmission to switch from one program 
channel to another; and 

"(E) except as provided in section 1002(e) of 
this title, the transmission of the sound re
cording is accompanied by the information 
encoded in that sound recording, if any, by 
or under the authority of the copyright 
owner of that sound recording, that identi
fies the title of the sound recording, the fea
tured recording artist who performs on the 
sound recording, and related information, in
cluding information concerning the underly
ing musical work and its writer. 

"(3) LICENSES FOR TRANSMISSIONS BY INTER
ACTIVE SERVICES.-

"(A) No interactive service shall be grant
ed an exclusive license under section 106(6) 
for the performance of a sound recording 
publicly by means of digital audio trans
mission for a period in excess of 12 months, 
except that with respect to an exclusive li
cense granted to an interactive service by a 
licensor that holds the copyright to 1,000 or 
fewer sound recordings, the period of such li
cense shall not exceed 24 months: Provided, 
however, That the grantee of such exclusive 
license shall be ineligible to receive another 
exclusive license for the performance of that 
sound recording for a period of 13 months 
from the expiration of the prior exclusive li
cense. 

"(B) The limitation set forth in subpara
graph (A) of this paragraph shall not apply 
if-

"(i) the licensor has granted and there re
main in effect licenses under section 106(6) 
for the public performance of sound record
ings by means of digital audio transmission 
by at least 5 different interactive services: 
Provided, however, That each such license 
must be for a minimum of 10 percent of the 
copyrighted sound recordings owned by the 
licensor that have been licensed to inter
active services, but in no event less than 50 
sound recordings; or 

"(ii) the exclusive license is granted to per
form publicly up to 45 seconds of a sound re
cording and the sole purpose of the perform
ance is to promote the distribution or per
formance of that sound recording. 

"(C) Notwithstanding the grant of an ex
clusive or nonexclusive license of the right 
of public performance under section 106(6), 
an interactive service may not publicly per
form a sound recording unless a license has 
been granted for the public performance of 
any copyrighted musical work contained in 
the sound recording, Provided, That such li
cense to publicly perform the copyrighted 
musical work may be granted either by a 
performing rights society representing the 
copyright owner or by the copyright owner. 

"(D) The performance of a sound recording 
by means of a retransmission of a digital 
audio transmission is not an infringement of 
section 106(6) if-

"(i) the retransmission is of a transmission 
by an interactive service licensed to publicly 
perform the sound recording to a particular 
member of the public as part of that trans
mission; and 

"(ii) the retransmission is simultaneous 
with the licensed transmission, authorized 
by the transmitter, and limited to that par
ticular member of the public intended by the 
interactive service to be the recipient of the 
transmission. 

"(E) For the purposes of this paragraph
"(i) a 'licensor' shall include the licensing 

e:i1tity and any other entity under any mate
rial degree of common ownership, manage
ment, or control that owns copyrights in 
sound recordings; and 

"(ii) a 'performing rights society' is an as
sociation or corporation that licenses the 
public performance of nondramatic musical 

works on behalf of the copyright owner, such 
as the American Society of Composers, Au
thors and Publishers, Broadcast Music, Inc .. 
and SESAC, Inc. 

"(4) RIGHTS NOT OTHERWISE LIMITED.-
"(A) Except as expressly provided in this 

section, this section does not limit or impair 
the exclusive right to perform a sound re
cording publicly by means of a digital audio 
transmission under section 106(6). 

"(B) Nothing in this section annuls or lim
its in any way-

"(i) the exclusive right to publicly perform 
a musical work, including by means of a dig
ital audio transmission, under section 106(4); 

"(ii) the exclusive rights in a sound record
ing or the musical work embodied therein 
under sections 106(1), 106(2) and 106(3); or 

"(iii) any other rights under any other 
clause of section 106, or remedies available 
under this title, as such rights or remedies 
exist either before or after the date of enact
ment of the Digital Performance Right in 
Sound Recordings Act of 1995. 

"(C) Any limitations in this section on the 
exclusive right under section 106(6) apply 
only to the exclusive right under section 
106(6) and not to any other exclusive rights 
under section 106. Nothing in this section 
shall be construed to annul, limit, impair or 
otherwise affect in any way the ability of the 
owner of a copyright in a sound recording to 
exercise the rights under sections 106(1), 
106(2) and 106(3), or to obtain the remedies 
available under this title pursuant to such 
rights, as such rights and remedies exist ei
ther before or after the date of enactment of 
the Digital Performance Right in Sound Re
cordings Act of 1995. "; and 

(4) by adding after subsection (d) the fol
lowing: 

"(e) AUTHORITY FOR NEGOTIATIONS.-
"(!) Notwithstanding any provision of the 

antitrust laws, in negotiating statutory li
censes in accordance with subsection (f), any 
copyright owners of sound recordings and 
any entities performing sound recordings af
fected by this section may negotiate and 
agree upon the royalty rates and license 
terms and conditions for the performance of 
such sound recordings and the proportionate 
division of fees paid among copyright own
ers, and may designate common agents on a 
nonexclusive basis to negotiate, agree to, 
pay, or receive payments. 

"(2) For licenses granted under section 
106(6), other than statutory licenses, such as 
for performances by interactive services or 
performances that exceed the sound record
ing performance complement-

"(A) copyright owners of sound recordings 
affected by this section may designate com
mon agents to act on their behalf to grant li
censes and receive and remit royalty pay
ments, Provided, That each copyright owner 
shall establish the royalty rates and mate
rial license terms and conditions unilater
ally, that is, not in agreement, combination, 
or concert with other copyright owners of 
sound recordings; and 

"(B) entities performing sound recordings 
affected by this section may designate com
mon agents to act on their behalf to obtain 
licenses and collect and pay royalty fees, 
Provided, That each entity performing sound 
recordings shall determine the royalty rates 
and material license terms and conditions 
unilaterally, that is, not in agreement, com
bination, or concert with other entities per
forming sound recordings. 

"(f) LICENSES FOR NONEXEMPT SUBSCRIP
TION TRANSMISSIONS.-

"(!) No later than 30 days after the enact
ment of the Digital Performance Right in 
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Sound Recordings Act of 1995, the Librarian 
of Congress shall cause notice to be pub
lished in the Federal Register of the initi
ation of voluntary negotiation proceedings 
for the purpose of determining reasonable 
terms and rates of royalty payments for the 
activities specified by subsection (d)(2) of 
this section during the period beginning on 
the effective date of such Act and ending on 
December 31, 2000. Such terms and rates 
shall distinguish among the different types 
of digital audio transmission services then in 
operation. Any copyright owners of sound re
cordings or any entities performing sound re
cordings affected by this section may submit 
to the Librarian of Congress licenses cover
ing such activities with respect to such 
sound recordings. The parties to each nego
tiation proceeding shall bear their own costs. 

"(2) In the absence of license agreements 
negotiated under paragraph (1), during the 
60-day period commencing 6 months after 
publication of the notice specified in para
graph (1), and upon the filing of a petition in 
accordance with section 803(a)(l), the Librar
ian of Congress shall, pursuant to chapter 8, 
convene a copyright arbitration royalty 
panel to determine and publish in the Fed
eral Register a schedule of rates and terms 
which, subject to paragraph (3), shall be 
binding on all copyright owners of sound re
cordings and entities performing sound re
cordings. In addition to the objectives set 
forth in section 801(b)(l), in establishing such 
rates and terms, the copyright arbitration 
royalty panel may consider the rates and 
terms for comparable types of digital audio 
transmission services and comparable cir
cumstances under voluntary license agree
ments negotiated as provided in paragraph 
(1). The Librarian of Congress shall also es
tablish requirements by which copyright 
owners may receive reasonable notice of the 
use of their sound recordings under this sec
tion, and under which records of such use 
shall be kept and made available by entities 
performing sound recordings. 

"(3) License agreements voluntarily nego
tiated at any time between one or more 
copyright owners of sound recordings and 
one or more entities performing sound re
cordings shall be given effect in lieu of any 
determination by a copyright arbitration 
royalty panel or decision by the Librarian of 
Congress. 

"(4)(A) Publication of a notice of the initi
ation of voluntary negotiation proceedings 
as specified in paragraph (1) shall be re
peated, in accordance with regulations that 
the Librarian of Congress shall prescribe-

"(i) no later than 30 days after a petition is 
filed by any copyright owners of sound re
cordings or any entities performing sound re
cordings affected by this section indicating 
that a new type of digital audio transmission 
service on which sound recordings are per
formed is or is about to become operational; 
and 

"(ii) in the first week of January, 2000 and 
at 5-year intervals thereafter. 

"(B)(i) The procedures specified in para
graph (2) shall be repeated, in accordance 
with regulations that the Librarian of Con
gress shall prescribe, upon the filing of ape
tition in accordance with section 803(a)(l) 
during a 60-day period commencing-

"(I) six months after publication of a no
tice of the initiation of voluntary negotia
tion proceedings under paragraph (1) pursu
ant to a petition under paragraph (4)(A)(i); or 

"(II) on July 1, 2000 and at 5-year intervals 
thereafter. 

"(ii) The procedures specified in paragraph 
(2) shall be concluded in accordance with sec
tion 802. 

"(5)(A) Any person who wishes to perform 
a sound recording publicly by means of a 
·nonexempt subscription transmission under 
this subsection may do so without infringing 
the exclusive right of the copyright owner of 
the sound recording-

"(i) by complying with such notice require
ments as the Librarian of Congress shall pre
scribe by regulation and by paying royalty 
fees in accordance with this subsection; or 

"(ii) if such royalty fees have not been set, 
by agreeing to pay such royalty fees as shall 
be determined in accordance with this sub
section. 

"(B) Any royalty payments in arrears shall 
be made on or before the twentieth day of 
the month next succeeding the month in 
which the royalty fees are set. 

"(g) PROCEEDS FROM LICENSING OF SUB
SCRIPTION TRANSMISSIONS.-

"(!) Except in the case of a subscription 
transmission licensed in accordance with 
subsection (f) of this section-

"(A) a featured recording artist who per
forms on a sound recording that has been li
censed for a subscription transmission shall 
be entitled to receive payments from the 
copyright owner of the sound recording in 
accordance with the terms of the artist's 
contract; and 

"(B) a nonfeatured recording artist who 
performs on a sound recording that has been 
licensed for a subscription transmission shall 
be entitled to receive payments from the 
copyright owner of the sound recording in 
accordance with the terms of the nonfea
tured recording artist's applicable contract 
or other applicable agreement. 

"(2) The copyright owner of the exclusive 
right under section 106(6) of this title to pub
licly perform a sound recording by means of 
a digital audio transmission shall allocate to 
recording artists in the following manner its 
receipts from the statutory licensing of sub
scription transmission performances of the 
sound recording in accordance with sub
section (f) of this section: 

"(A) 21h percent of the receipts shall be de
posited in an escrow account managed by an 
independent administrator jointly appointed 
by copyright owners of sound recordings and 
the American Federation of Musicians (or 
any successor entity) to be distributed to 
nonfeatured musicians (whether or not mem
bers of the American Federation of Musi
cians) who have performed on sound record
ings. 

"(B) 21h percent of the receipts shall be de
posited in an escrow account managed by an 
independent administrator jointly appointed 
by copyright owners of sound recordings and 
the American Federation of Television and 
Radio Artists (or any successor entity) to be 
distributed to nonfeatured vocalists (wheth
er or not members of the American Federa
tion of Television and Radio Artists) who 
have performed on sound recordings. 

"(C) 45 percent of the receipts shall be allo
cated, on a per sound recording basis, to the 
recording artist or artists featured on such 
sound recording (or the persons conveying 
rights in the artists' performance in the 
sound recordings). 

"(h) LICENSING TO AFFILIATES.-
"(!) If the copyright owner of a sound re

cording licenses an affiliated entity the right 
to publicly perform a sound recording by 
means of a digital audio transmission under 
section 106(6), the copyright owner shall 
make the licensed sound recording available 
under section 106(6) on no less favorable 
terms and conditions to all bona fide entities 
that offer similar services, except that, if 
there are material differences in the scope of 

the requested license with respect to the 
type of service, the particular sound record
ings licensed, the frequency of use, the num
ber of subscribers served, or the duration, 
then the copyright owner may establish dif
ferent terms and conditions for such other 
services. 

"(2) The limitation set forth in paragraph 
(1) of this subsection shall not apply in the 
case where the copyright owner of a sound 
recording licenses-

"(A) an interactive service; or 
"(B) an entity to perform publicly up to 45 

seconds of the sound recording and the sole 
purpose of the performance is to promote the 
distribution or performance of that sound re
cording. 

"(i) No EFFECT ON ROYALTIES FOR UNDER
LYING WORKS.-License fees payable for the 
public performance of sound recordings 
under section 106(6) shall not be taken into 
account in any administrative, judicial, or 
other governmental proceeding to set or ad
just the royalties payable to copyright own
ers of musical works for the public perform
ance of their works. It is the intent of Con
gress that royalties payable to copyright 
owners of musical works for the public per
formance of their works shall not be dimin
ished in any respect as a result of the rights 
granted by section 106(6). 

"(j) DEFINITIONS.-As used in this section, 
the following terms have the following 
meanings: 

"(1) An 'affiliated entity' is an entity en
gaging in digital audio transmissions cov
ered by section 106(6), other than an inter
active service, in which the licensor has any 
direct or indirect partnership or any owner
ship interest amounting to 5 percent or more 
of the outstanding voting or non-voting 
stock. 

"(2) A 'broadcast' transmission is a trans
mission made by a terrestrial broadcast sta
tion licensed as such by the Federal Commu
nications Commission. 

"(3) A 'digital audio transmission' is a digi
tal transmission as defined in section 101, 
that embodies the transmission of a sound 
recording. This term does not include the 
transmission of any audiovisual work. 

"(4) An 'interactive service' is one that en
ables a member of the public to receive, on 
request, a transmission of a particular sound 
recording chosen by or on behalf of the recip
ient. The ability of individuals to request 
that particular sound recordings be per
formed for reception by the public at large 
does not make a service interactive. If an en
tity offers both interactive and non-inter
active services (either concurrently or at dif
ferent times), the non-interactive component 
shall not be treated as part of an interactive 
service. 

"(5) A 'nonsubscription' transmission is 
any transmission that is not a subscription 
transmission. 

"(6) A 'retransmission' is a further trans
mission of an initial transmission, and in
cludes any further retransmission of the 
same transmission. Except as provided in 
this section, a transmission qualifies as a 
'retransmission' only if it is simultaneous 
with the initial transmission. Nothing in 
this definition shall be construed to exempt 
a transmission that fails to satisfy a sepa
rate element required to qualify for an ex
emption under section 114(d)(l). 

"(7) The 'sound recording performance 
complement' is the transmission during any 
3-hour period, on a particular channel used 
by a transmitting entity, of no more than-

"(A) 3 different selections of sound record
ings from any one phonorecord lawfully dis
tributed for public performance or sale in the 
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United States, if no more than 2 such selec
tions are transmitted consecutively; or 

"(B) 4 different selections of sound record
ings; 

"(i) by the same featured recording artist; 
or 

"(ii) from any set or compilation of 
phonorecords lawfully distributed together 
as a unit for public performance or sale in 
the United States, 
if no more than three such selections are 
transmitted consecutively: Provided, That 
the transmission of selections in excess of 
the numerical limits provided for in clauses 
(A) and (B) from multiple phonorecords shall 
nonetheless qualify as a sound recording per
formance complement if the programming of 
the multiple phonorecords was not willfully 
intended to avoid the numerical limitations 
prescribed in such clauses. 

"(8) A 'subscription' transmission is a 
transmission that is controlled and limited 
to particular recipients, and for which con
sideration is required to be paid or otherwise 
given by or on behalf of the recipient to re
ceive the transmission or a package of trans
missions including the transmission. 

"(9) A 'transmission' includes both an ini
tial transmission and a retransmission.". 
SEC. 4. MECHANICAL ROYALTIES IN DIGITAL 

PHONORECORD DELIVERIES. 
Section 115 of title 17, United States Code, 

is amended-
(1) in subsection (a)(l)-
(A) in the first sentence by striking out 

"any other person" and inserting in lieu 
thereof "any-Other person, including those 
who make phonorecords or digital phono
record deliveries,"; and 

(B) in the second sentence by inserting be
fore the period ", including by means of a 
digital phonorecord delivery"; 

(2) i.n subsection (c)(2) in the second sen
tence by inserting "and other than as pro
vided in paragraph (3)," after "For this pur
pose,"; 

(3) by redesignating paragraphs (3), (4), and 
(5) of subsection (c) as paragraphs (4), (5), and 
(6), respectively, and by inserting after para
graph (2) the following new paragraph: 

"(3)(A) A compulsory license under this 
section includes the right of the compulsory 
licensee to distribute or authorize the dis
tribution of a phonorecord of a nondramatic 
musical work by means of a digital trans
mission which constitutes a digital phono
record delivery, regardless of whether the 
digital transmission is also a public perform
ance of the sound recording under section 
106(6) of this title or of any nondramatic mu
sical work embodied therein under section 
106(4) of this title. For every digital phono
record delivery by or under the authority of 
the compulsory licensee-

"(i) on or before December 31, 1997, the roy
alty payable by the compulsory licensee 
shall be the royalty prescribed under para
graph (2) and chapter 8 of this title; and 

"(ii) on or after January 1, 1998, the roy
alty payable by the compulsory licensee 
shall be the royalty prescribed under sub
paragraphs (B) through (F) and chapter 8 of 
this title. 

"(B) Notwithstanding any provision of the 
antitrust laws, any copyright owners of non
dramatic musical works and any persons en
titled to obtain a compulsory license under 
subsection (a)(l) may negotiate and agree 
upon the terms and rates of royalty pay
ments under this paragraph and the propor
tionate division of fees paid among copyright 
owners, and may designate common agents 
to negotiate, agree to, pay or receive such 
royalty payments. Such authority to nego-

tiate the terms and rates of royalty pay
ments includes, but is not limited to, the au
thority to negotiate the year during which 
the royalty rates prescribed under subpara
graphs (B) through (F) and chapter 8 of this 
title shall next be determined. 

"(C) During the period of June 30, 1996, 
through December 31, 1996, the Librarian of 
Congress shall cause notice to be published 
in the Federal Register of the initiation of 
voluntary negotiation proceedings for the 
purpose of determining reasonable terms and 
rates of royalty payments for the activities 
specified by subparagraph (A) during the pe
riod beginning January 1, 1998, and ending on 
the effective date of any new terms and rates 
established pursuant to subparagraph (C), 
(D) or (F), or such other date (regarding digi
tal phonorecord deliveries) as the parties 
may agree. Such terms and rates shall dis
tinguish between (i) digital phonorecord de
liveries where the reproduction or distribu
tion of a phonorecord is incidental to the 
transmission which constitutes the digital 
phonorecord delivery, and (ii) digital phono
record deliveries in general. Any copyright 
owners of nondramatic musical works and 
any persons entitled to obtain a compulsory 
license under subsection (a)(l) may submit 
to the Librarian of Congress licenses cover
ing such activities. The parties to each nego
tiation proceeding shall bear their own costs. 

"(D) In the absence of license agreements 
negotiated under subparagraphs (B) and (C), 
upon the filing of a petition in accordance 
with section 803(a)(l), the Librarian of Con
gress shall, pursuant to chapter 8, convene a 
copyright arbitration royalty panel to deter
mine and publish in the Federal Register a 
schedule of rates and terms which, subject to 
subparagraph (E), shall be binding on all 
copyright owners of nondramatic musical 
works and persons entitled to obtain a com
pulsory license under subsection (a)(l) dur
ing the period beginning January 1, 1998, and 
ending on the effective date of any new 
terms and rates established pursuant to sub
paragraph (C), (D) or (F), or such other date 
(regarding digital phonorecord deliveries) as 
may be determined pursuant to subpara
graphs (B) and (C). Such terms and rates 
shall distinguish between (i) digital phono
record deliveries where the reproduction or 
distribution of a phonorecord is incidental to 
the transmission which constitutes the digi
tal phonorecord delivery, and (ii) digital pho
norecord deliveries in general. In addition to 
the objectives set forth in section 801(b)(l), 
in establishing such rates and terms, the 
copyright arbitration royalty panel may 
consider rates and terms under voluntary li
cense agreements negotiated as provided in 
subparagraphs (B) and (C). The royalty rates 
payable for a compulsory license for a digital 
phonorecord delivery under this section shall 
be established de novo and no precedential 
effect shall be given to the amount of the 
royalty payable by a compulsory licensee for 
digital phonorecord deliveries on or before 
December 31, 1997. The Librarian of Congress 
shall also establish requirements by which 
copyright owners may receive reasonable no
tice of the use of their works under this sec
tion, and under which records of such use 
shall be kept and made available by persons 
making digital phonorecord deliveries. 

"(E)(i) License agreements voluntarily ne
gotiated at any time between one or more 
copyright owners of nondramatic musical 
works and one or more persons entitled to 
obtain a compulsory license under sub
section (a)(l) shall be given effect in lieu of 
any determination by the Librarian of Con
gress. Subject to clause (ii), the royalty 

rates determined pursuant to subparagraph 
(C), (D) or (F) shall be given effect in lieu of 
any contrary royalty rates specified in a 
contract pursuant to which a recording art
ist who is the author of a nondramatic musi
cal work grants a license under that person's 
exclusive rights in the musical work under 
sections 106(1) and (3) or commits another 
person to grant a license in that musical 
work under sections 106(1) and (3), to a per
son desiring to fix in a tangible medium of 
expression a sound recording embodying the 
musical work. 

"(ii) The second sentence of clause (i) shall 
not apply to-

"(!) a contract entered into on or before 
June 22, 1995, and not modified thereafter for 
the purpose of reducing the royalty rates de
termined pursuant to subparagraph (C), (D) 
or (F) or of increasing the number of musical 
works within the scope of the contract cov
ered by the reduced rates, except if a con
tract entered into on or before June 22, 1995, 
is modified thereafter for the purpose of in
creasing the number of musical works within 
the scope of the contract, any contrary roy
alty rates specified in the contract shall be 
given effect in lieu of royalty rates deter
mined pursuant to subparagraph (C), (D) or 
(F) for the number of musical works within 
the scope of the contract as of June 22, 1995; 
and 

"(II) a contract entered into after the date 
that the sound recording is fixed in a tan
gible medium of expression substantially in 
a form intended for commercial release, if at 
the time the contract is entered into, the re
cording artist retains the right to grant li
censes as to the musical work under sections 
106(1) and 106(3). 

"(F) The procedures specified in subpara
graphs (C) and (D) shall be repeated and con
cluded, in accordance with regulations that 
the Librarian of Congress shall prescribe, in 
each fifth calendar year after 1997, except to 
the extent that different years for the re
peating and concluding of such proceedings 
may be determined in accordance with sub
paragraphs (B) and (C). 

"(G) Except as provided in section 1002(e) 
of this title, a digital phonorecord delivery 
licensed under this paragraph shall be ac
companied by the information encoded in 
the sound recording, if any, by or under the 
authority of the copyright owner of that 
sound recording, that identifies the title of 
the sound recording, the featured recording 
artist who performs on the sound recording, 
and related information, including informa
tion concerning the underlying musical work 
and its writer. 

"(H)(i) A digital phonorecord delivery of a 
sound recording is actionable as an act of in
fringement under section 501, and is fully 
subject to the remedies provided by sections 
502 through 506 and section 509, unless-

"(!) the digital phonorecord delivery has 
been authorized by the copyright owner of 
the sound recording; and 

"(II) the owner of the copyright in the 
sound recording or the entity making the 
digital phonorecord delivery has obtained a 
compulsory license under this section or has 
otherwise been authorized by the copyright 
owner of the musical work to distribute or 
authorize the distribution, by means of a 
digital phonorecord delivery, of each musical 
work embodied in the sound recording. 

"(ii) Any cause of action under this sub
paragraph shall be in addition to those avail
able to the owner of the copyright in the 
nondramatic musical work under subsection 
(c)(6) and section 106(4) and the owner of the 
copyright in the sound recording under sec
tion 106(6). 
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"(!)The liability of the copyright owner of 

a sound recording for infringement of the 
copyright in a nondramatic musical work 
embodied in the sound recording shall be de
termined in accordance with applicable law, 
except that the owner of a copyright in a 
sound recording shall not be liable for a digi
tal phonorecord delivery by a third party if 
the owner of the copyright in the sound re
cording does not license the distribution of a 
phonorecord of the nondramatic musical 
work. 

"(J) Nothing in section 1008 shall be con
strued to prevent the exercise of the rights 
and remedies allowed by this paragraph, 
paragraph (6), and chapter 5 in the event of 
a digital phonorecord delivery, except that 
no action alleging infringement of copyright 
may be brought under this title against a 
manufacturer, importer or distributor of a 
digital audio recording device, a digital 
audio recording medium, an analog record
ing device, or an analog recording medium, 
or against a consumer, based on the actions 
described in such section. 

"(K) Nothing in this section annuls or lim
its (i) the exclusive right to publicly perform 
a sound recording or the musical work em
bodied therein, including by means of a digi
tal transmission, under sections 106(4) and 
106(6), (ii) except for compulsory licensing 
under the conditions specified by this sec
tion, the exclusive rights to reproduce and 
distribute the sound recording and the musi
cal work embodied therein under sections 
106(1) and 106(3), including by means of a dig
ital phonorecord delivery, or (iii) any other 
rights under any other provision of section 
106, or remedies available under this title, as 
such rights or remedies exist either before or 
after the date of enactment of the Digital 
Performance Right in Sound Recordings Act 
of 1995. 

"(L) The provisions of this section con
cerning digital phonorecord deliveries shall 
not apply to any exempt transmissions or re
transmissions under section 114(d)(l). The ex
emptions created in section 114(d)(l) do not 
expand or reduce the rights of copyright 
owners under section 106(1) through (5) with 
respect to such transmissions and retrans
missions."; and 

(5) by adding after subsection (c) the fol
lowing: 

"(d) DEFINITION.-As used in this section, 
the following term has the following mean
ing: A 'digital phonorecord delivery' is each 
individual delivery of a phonorecord by digi
tal transmission of a sound recording which 

. results in a specifically identifiable repro-
duction by or for any transmission recipient 
of a phonorecord of that sound recording, re
gardless of whether the digital transmission 
is also a public performance of the sound re
cording or any nondramatic musical work 
embodied therein. A digital phonorecord de
livery does not result from a real-time, non
interactive subscription transmission of a 
sound recording where no reproduction of 
the sound recording or the musical work em
bodied therein is made from the inception of 
the transmission through to its receipt by 
the transmission recipient in order to make 
the sound recording audible.". 
SEC. 5. CONFORMING AMENDMENTS. 

(a) DEFINITIONS.-Section 101 of title 17, 
United States Code, is amended by inserting 
after the definition of "device'', "machine", 
or "process" the following: 

"A 'digital transmission' is a transmission 
in whole or in part in a digital or other non
analog format.". 

(b) LIMITATIONS ON EXCLUSIVE RIGHTS: SEC
ONDARY TRANSMISSIONS.-Section lll(c)(l) of 

title 17, United States Code, is amended in 
the first sentence by inserting "and section 
114(d)" after "of this subsection". 

(C) LIMITATIONS ON EXCLUSIVE RIGHTS: SEC
ONDARY TRANSMISSIONS OF SUPERSTATIONS 
AND NETWORK STATIONS FOR PRIVATE HOME 
VIEWING.-

(1) Section 119(a)(l) of title 17, United 
States Code, is amended in the first sentence 
by inserting "and section 114(d)" after "of 
this subsection". 

(2) Section 119(a)(2)(A) of title 17, United 
States Code, is amended in the first sentence 
by inserting "and section 114(d)" after "of 
this subsection". 

(d) COPYRIGHT ARBITRATION ROYALTY PAN
ELS.-

(1) Section 801(b)(l) of title 17, United 
States Code, is amended in the first and sec
ond sentences by striking "115" each place it 
appears and inserting "114, 115,". 

(2) Section 802(c) of title 17, United States 
Code, is amended in the third sentence by 
striking "section 111, 116, or 119," and insert
ing "section 111, 114, 116, or 119, any person 
entitled to a compulsory license under sec
tion 114(d), any person entitled to a compul
sory license under section 115,". 

(3) Section 802(g) of title 17, United States 
Code, is amended in the third sentence by in
serting "114," after "111,". 

(4) Section 802(h)(2) of title 17, United 
States Code, is amended by inserting "114," 
after "111,". 

(5) Section 803(a)(l) of title 17, United 
States Code, is amended in the first sentence 
by striking "115" and inserting "114, 115" and 
by striking "and (4)" and inserting "(4) and 
(5)". 

(6) Section 803(a)(3) of title 17, United 
States Code, is amended by inserting before 
the period "or as prescribed in section 
115(c)(3)(D)". 

(7) Section 803(a) of title 17, United States 
Code, is amended by inserting after para
graph (4) the following ·new paragraph: 

"(5) With respect to proceedings under sec
tion BOl(b)(l) concerning the determination 
of reasonable terms and rates of royalty pay
ments as provided in section 114, the Librar
ian of Congress shall proceed when and as 
provided by that section.". 
SEC. 6. EFFECTIVE DATE. 

This Act and the amendments made by 
this Act shall take effect 3 months after the 
date of enactment of this Act, except that 
the provisions of sections 114(e) and 114(f) of 
title 17, United States Code (as added by sec
tion 3 of this Act) shall take effect imme
diately upon the date of enactment of this 
Act. 

NOTICE OF HEARING 
COMMITTEE ON ENERGY AND NATURAL RE

SOURCES, SUBCOMMITTEE ON PARKS, HISTORIC 
PRESERVATION AND RECREATION 
Mr. CAMPBELL. Mr. President, I 

would like to announce for the public 
that a joint oversight field hearing has 
been scheduled before the Subcommit
tee on Parks, Historic Preservation 
and Recreation and the Subcommittee 
on National Parks, Forests and Lands 
of the House Committee on Resources. 

The hearing will take place Friday, 
August 18, 1995, beginning at 11 a.m. 
and ending at approximately 3 p.m., in 
the gymnasium of International Falls 
High School in International Falls, 
MN. 

The purpose of this hearing is to re
view access and management issues at 

Voyageurs National Park and the 
Boundary Waters Canoe Area Wilder
ness. 

The subcommittees will invite wit
nesses representing a cross-section of 
views and organizations to testify at 
the hearing. Witnesses invited to tes
tify are requested to submit one copy 
of their testimony by 5 p.m. on Tues
day, August 15, 1995, to the House Sub
committee on National Parks, Forests 
and Lands, House Committee on Re
sources, 812 Tip O'Neill House Office 
Building, Washington, DC 20515, fac
simile (202) 226-2301. In addition, wit
nesses are requested to bring 75 copies 
of their testimony with them to the 
hearing. 

Statements will also be accepted for 
inclusion in the hearing record. Those 
wishing to submit written testimony 
should send two copies of their testi
mony to the Subcommittee on Na
tional Parks, Forests and Lands, House 
Committee on Resources, 812 Tip 
O'Neill House Office Building, Wash
ington, DC 20515. 

For further information, please call 
Jim O'Toole of the Senate subcommit
tee staff at (202) 224-5161. 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITTEE ON FOREIGN RELATIONS 
Mr. PACKWOOD. Mr. President, I ask 

unanimous consent that the Cammi t
tee on Foreign Relations be authorized 
to meet during the session of the Sen
ate on Tuesday, August 8, 1995, at 10 
a.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SELECT COMMI'ITEE ON INTELLIGENCE 
Mr. PACKWOOD. Mr. President, I ask 

unanimous consent that the Select 
Committee on Intelligence be author
ized to meet during the session of the 
Senate on Tuesday, August 8, 1995, at 2 
p.m. to hold a closed hearing on intel
ligence matters. 

The PRESIDING OFFICER. Without 
objection, it is so ordered . 

ADDITIONAL STATEMENTS 

BUDGET SCOREKEEPING REPORT 
• Mr. DOMENIC!. Mr. President, I 

hereby submit to the Senate the budg
et scorekeeping report prepared by the 
Congressional Budget Office under sec
tion 308(b) and in aid of section 311 of 
the Congressional Budget Act of 1974, 
as amended. This report meets the re
quirements for Senate scorekeeping of 
section 5 of Senate Concurrent Resolu
tion 32, the first concurrent resolution 
on the budget for 1986. 

This report shows the effects of con
g:4'essional action on the budget 
through August 5, 1995. The estimates 
of budget authority, outlays, and reve
nues, which are consistent with the 
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technical and economic assumptions of 
the concurrent resolution on the budg
et (H. Con. Res. 218), show that current 
level spending is below the budget reso-
1 ution by $20.9 billion in budget author
ity and $2.0 billion in outlays. Current 
level is $0.5 billion over the revenue 
floor in 1995 and below by $9.5 billion 
over the 5 years 1995-1999. The current 
estimate of the deficit for purposes of 
calculating the maximum deficit 
amount is $237.4 billion, $3.7 billion 
below the maximum deficit amount for 
1995 of $241.0 billion. 

Since my last report, dated July 24, 
1995, the President signed the 1995 Re
scissions and Emergency Supple
mentals for Disaster Assistance Act-
Public Law 104-19. This legislation 
changed current level of budget author
ity and outlays; the change was re
flected in my report dated July 24, 1995. 

U.S. CONGRESS, 
CONGRESSIONAL BUDGET OFFICE, 

Washington , DC, August 7, 1995. 
Hon. PETE DOMENIC!, 
Chairman, Committee on the Budget, U.S. Sen

ate, Washington, DC. 
DEAR MR. CHAIRMAN: The attached report 

for fiscal year 1995 shows the effects of Con
gressional action on the 1995 budget and is 
current through August 5, 1995. The esti
mates of budget authority, outlays and reve
nues are consistent with the technical and 
economic assumptions of the 1995 Concurrent 
Resolution on the Budget (H. Con. Res. 218). 
This report is submitted under Section 308(b) 
and in aid of Section 311 of the Congressional 
Budget Act, as amended, and meets the re
quirements of Senate scorekeeping of Sec
tion 5 of S. Con. Res. 32, the 1986 First Con
current Resolution on the Budget. 

Since my last report , dated July 24, 1995, 
the President signed the 1995 Rescissions and 
Emergency Supplementals for Disaster As
sistance Act (P.L. 104-19). This action did not 
change the current level of budget authority, 
outlays or revenues. 

Sincerely, 
JUNE E . O'NEILL, 

Director. 

THE CURRENT LEVEL REPORT FOR THE U.S. SENATE, FIS
CAL YEAR 1995, 104TH CONGRESS, lST SESSION, AS 
OF CLOSE OF BUSINESS AUGUST 5, 1995 

[In billions of dollars] 

Budget res-
olution (H. Current 
Con. Res. level 2 

218) l 

ON-BUDGET 
Budget Authority ......... .............. 1,238.7 1,217.8 
Outlays .................. .................... 1,217.6 1,215.6 
Revenues: 

1995 977.7 978.2 
1995-99··::::::::::::::::::::::::::: 5,415.2 5,405.7 

Deficit ........................................ 241.0 237.4 
Debt Subject to Limit ........... .... 4,965.1 4,885.4 

OFF-BUDGET 
Social Security Outlays: 

1995 287.6 287.5 
1995-99··::::::::::::::::::::::::::: 1,562.6 1,562.6 

Social Security Revenues: 
1995 360.5 360.3 
1995-99 .. ::::::::::::::::::::::::::: 1,998.4 1,998.2 

Current 
level over/ 

under reso
lution 

-20.9 
-2.0 

0.5 
-9.5 
-3.7 

..:. 79.7 

- 0.1 
(3) 

- 0.2 
- 0.2 

1 Reflects revised allocation under section 9(g) of H. Con. Res. 64 for the 
Deficit-Neutral reserve fund. 

2 Current level represents the estimated revenue and direct spending ef
fects of all legislation that Congress has enacted or sent to the President 
for his approval. In addition, full-year funding estimates under current law 
are included for entitlement and mandatory programs requiring annual ap
propriations even if the appropriations have not been made. The current 
level of debt subject to limit reflects the latest U.S. Treasury information on 
public debt transactions. 

l Less than $50 million. 

THE ON-BUDGET CURRENT LEVEL REPORT FOR THE U.S. 
SENATE, 104TH CONGRESS, lST SESSION, SENATE 
SUPPORTING DETAIL FOR FISCAL YEAR 1995, AS OF 
CLOSE OF BUSINESS AUGUST 5, 1995 

[In millions of dollars] 

ENACTED IN PREVIOUS 
SESSIONS 

Revenues .................................. . 
Permanents and other spending 

legislation ........................ ... . . 
Appropriation legislation .......... . 

Offsetting receipts ... .. ..... ..... . 

Tot a I previously en-
acted ...................... . 

ENACTED THIS SESSION 
1995 Rescissions and Depart

ment of Defense Emergency 
Supplementals Act (P.L. 
104~) ......... ...... .. ................ . 

Self-Employed Health Insurance 
Act (P.L. 104-7) ... ............ ... . 

1995 Rescissions and Emer
gency Supplementals for 
Disaster Assistance Act (P.L. 
104-19) ..................... .......... . 

Total enacted this ses-
sion ........................ . 

ENTITI.EMENTS AND 
MANDATORIES 

Budget resolution baseline esti
mates of appropriated enti
tlements and other manda-
tory programs not yet en-
acted .................................... . 

Total current level 1 ................. . 

Total budget resolution ........... .. 

Amount remaining: 
Under budget resolution ..... .. 
Over budget resolution ... ..... . 

Budget 
authority 

750,307 
738,096 

- 250,027 

Outlays 

706,Z36 
757,783 

-250,027 

Revenues 

978,466 

~~~~~~~~~~-

1,238,376 

-3,386 

-15,286 

-18,672 

-1 ,896 
1,217,807 
1,238,744 

1,213,992 

-1.008 

-590 

-1,598 

3,180 
1,215,574 
1,217,605 

978,466 

-248 

-248 

978,218 
977,700 

~~~~~~~~~~-

20,937 2,031 
518 

11n accordance with the Budget Enforcement Act, the total does not in
clude $7,663 million in budget authority and $7,958 million in outlays in 
funding for em~rgencies that have been designated as such by the Presi
dent and the Congress, and $741 million in budget authority and $852 mil
lion in outlays for emergencies that would be available only upon an official 
budget request from the President designating the entire amount requested 
as an emergency requirement.• 

REMARKS OF BISHOP WILLIAM 
SKYLSTAD ON THE FARM BILL 
• Mr. LEAHY. Mr. President, I would 

like to submit for the RECORD the re
marks of William Skylstad, the Roman 
Catholic bishop of Spokane, WA, on the 
subject of the 1995 farm bill . His re
marks reflects the policies of the U.S. 
Catholic Conference, which represents 
the Nation's Roman Catholic bishops. 

Bishop Skylstad's thoughtful re
marks reflect the American bishops' 
desires to save the family farm, pro
mote wise stewardship of the land, alle
viate hunger here and abroad, and sus
tain rural economies-goal that I hope 
we all share. I urge each Senator to re
view carefully Bishop Skylstad's obser
vations and recommendations. 

The remarks follow: 
TESTIMONY BY MOST REVEREND WILLIAM 

SKYLSTAD 
I am William Skylstad, the Roman Catho

lic Bishop of Spokane, Washington. I serve a 
diocese which is mostly rural , and which has 
farms of all sizes and shapes. Formerly, I was 
Bishop of t he Diocese of Yakima, Washing
t on. The farming community there relied 
heavily on migrant labor for its fruit and 
vegetable harvests. The smaller cities in 
which I have served have experienced many 
of t he same problems of hunger and poverty 
t hat many of our nation's large cities face . 
So I come today as a pastor with some 

knowledge of the rural and urban dimensions 
that this omnibus food and agriculture bill 
addresses. 

My testimony also reflects the policies of 
the U.S. Catholic Conference, the policy 
agency of the U.S. Bishops. I also serve as 
Chairman of the National Catholic Rural 
Life Conference Board of Directors. The 
NCRLC is a national organization founded in 
1923, that serves the rural church, and rural 
people in their communities. 

Through our many national and inter
national organizations including Catholic 
Charities, the Campaign for Human Develop
ment and Catholic Relief Services, we expe
rience first hand the plight of the poor and 
as the farm bill covers domestic and inter
national food programs as well as food mar
keting and distribution, we are in a position 
to bring our experience to bear on this im
portant debate. 

I submit these comments therefore, on be
half of the USCC, with the hope that Con
gress will produce farm policy that will be 
fair, equitable and resourceful. In a time of 
budget cutting, we urge the Agriculture 
Committee to pursue the common good and 
target scarce dollars to those most in need. 

Our perspective begins with our belief in 
the dignity of all people as they are created 
in God's image. For people to live a dignified 
life, they must have an adequate and safe 
food supply. Food, for us, is not just another 
commodity in the grand economic scheme. 
We all can live without our car or our com
puter but cannot live without food. It is es
sential for life itself. How food is produced is 
also important since we need not only a 
bountiful harvest, but a safe one as well. 
Care for the land is as important to us as 
what it produces. The common good first re
quires a safe and affordable food supply. 

These underlying principles, then, are 
what drives our policy analysis. The basic 
goal of the food system is to ensure an ade
quate supply of nutritious food to meet do
mestic and international need in an environ
mentally responsible way and to ensure the 
social health of our rural communities. To 
meet this goal, we believe four areas of the 
Farm Bill need particular attention: 1) Agri
culture, 2) Hunger, 3) Rural Development and 
4) Environment. 

AGRICULTURE 
Our bishops' Conference believes that a 

just farm system is one that supports the 
widespread ownership of farm land and the 
viability of the family farm. We urge you to 
be guided by a principle drawn from the 
Bishops' pastoral letter: Economic Justice 
for All; 1986. That: 

". . . moderate-sized farms operated by 
families on a full-time basis should be pre
served and their economic viability pro
tected. Similarly, small farms and part-time 
farming, particularly in areas close to cities, 
should be encouraged. There is genuine so
cial and economic value in maintaining a 
wide distribution in the ownership of produc
tive property. The democratization of deci
sion making and control of the land result
ing from wide distribution of farm ownership 
are protection against concentration of 
power and a consequent possible loss of re
sponsiveness to public need in this crucial 
sector of the economy. Moreover, when those 
who work in an enterprise also share in its 
ownership, their active commitment to the 
purpose of the endeavor and their participa
tion in it are enhanced. Ownership provides 
incentives for diligence and is a source of an 
increased sense that t he work being done is 
one's own. This is particularly significant in 
a sector as vital to human well-being as agri
culture." 
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Widespread ownership of farm land is not 

currently being promoted by U.S. agri
culture policy. In our judgement, current 
policies have resulted in a concentration of 
farmland ownership which is detrimental to 
the interests of farming and to the vitality 
of rural communities. Current public policy 
fosters an increasingly industrialized system 
of agriculture that requires large amounts of 
capital and rewards large farms far more 
than smaller and medium-sized farms. This 
is a matter of policy choice, not economic 
inevitability. 

This concentration is a result of farm pol
icy that rewards high production. As incen
tives to produce grow, the desire to use ever
increasing amounts of chemicals and petro
leum for inputs, harvesting, and transpor
tation likewise increases. Dependency on 
such a system could have serious results if, 
for example, our supply of petroleum was 
ever curtailed for any period of time. An
other threat of the excess concentration of 
farmland could be manipulation of markets 
which can be very dangerous, especially 
where food is concerned. 

I also believe that the low prices paid for 
farm commodities are in fact subsidies to 
the large grain traders and large hog and 
cattle feedlot operations. Deficiency pay
ments and loan rates based on output create 
a drive to produce more and more. This fa
vors larger farms which can afford high in
puts: inputs which depend on the generous 
use of chemicals. This policy also creates a 
drive to buy up land thus accelerating ·con
centration. In addition, the large grain trad
ers received over S2 billion in direct export 
subsidies in 1993-94 through the Export En
hancement Program. In short, our nation's 
"cheap food policy" is a cheap grain policy 
which benefits these large agribusiness cor
porations at the expense of family farmers 
and rural comm uni ties. 

We recognize the definition of "family 
farm" has taken on many meanings. Besides 
a definition based on gross sales. one helpful 
definition may be that the goal of the family 
farmer is to create resources to support a 
way of life. Typically, a family farmer/owner 
devotes a good portion of his or her time to 
the day-to-day management and operation of 
the farm. The goal of a corporate farm, by 
way of contrast, would be to make a profit to 
support its investors. Day-to-day manage
ment and operation of the farm is not nec
essarily by the owners. 

How can we change policy to address the 
issue of support for family farms and begin 
to move away from increasing concentration 
of farm land? Congress needs to take a seri
ous look at targeting farm program dollars 
to small and moderate-sized farmers and 
away from the large food corporations. A 
clear first step would be to close the pay
ment limitation loopholes so that the largest 
farms can no longer subdivide into multiple 
legal entities to avoid payment limitations. 

Another way to ensure broad-based owner
ship of land and to support family farmers 
would be to raise the "non-recourse" loan 
rate. This is also a matter of economic jus
tice. Farmers cannot stay solvent when they 
are currently producing at, slightly above or, 
in many cases, below the cost of production. 
We must express alarm when we read that on 
the whole, farm sector profitability averaged 
only 2% over the past five years while the 
food industry profits averaged 18% over that 
same period. Setting the loan rate higher 
would decrease deficiency payments (which 
totaled Sll billion in 1994) and would result 
in more family farmers surviving to spend 
more of their money in rural communities. 

Even if federal farm policy were changed 
to give farmers a fair price for their product, 
and to remove the disincentives to sustain
able agriculture, it would do no good if farm
ers were not able to get loans to plant their 
crops. In March, bankers urged the Senate 
Agriculture Committee to privatize the serv
icing of USDA loans and replace direct lend
ing with a guaranteed loan program. In the 
face of increasing debt load and decreasing 
cash flow among most farmers. bankers are 
using guaranteed loans to promote contract 
livestock operations and high equity loans 
that inhibit the participation of family 
farmers. In addition, the Consolidated Farm 
Services Agency currently has no credit 
sales allocations, which means that land in 
inventory is not being sold to priority pur
chasers. These developments are detrimental 
to family farmers and rural communities. 
Farming requires credit for the purchase of 
inputs and equipment. We urge Congress to 
make credit accessible to family farmers 
through USDA credit programs that have 
been proven effective over time. 

Another important concern of family farm
ers is the increasing use of contract farming 
and the vertical integration of some com
modities. This phenomenon has been seen 
most prevalently in the poultry industry
and increasingly in the hog industry. Rarely 
can independent poultry producers partici
pate in this industry. Contracts between 
farmers and integrators offer substantial 
protections for integrators and very little for 
the heavily-invested contract grower. These 
contracts are often extremely unfavorable 
for the farmers, who have little legal re
course to force the integrators to bargain 
contracts in good faith. We urge you to sup
port efforts that would result in good faith 
bargaining for con tract farming. 

Also of concern to the bishops is the de
creasing opportunities for younger people to 
enter into farming. Efforts such as the 
"Farm Link" program, sponsored by the re
ligious and public interest community, de
serve more attention and support by the fed
eral government. Additionally, current fed
eral programs for beginning farmers, espe
cially those developed in 1990 and 1992, ought 
to be continued and enhanced. The strategy 
of developing partnerships between govern
ment, lenders and beginning farmers is one 
we call on Congress to seriously consider as 
vital to the interest of maintaining a family 
farm system. 

Part of the patchwork of family farms are 
minority farmers. Black farmers have lost 
land at an accelerating rate in recent years. 
Since 1954, the number of African-American 
owned farms has declined by over 95 percent 
and today their average income is only 65 
percent of white farm operators. While many 
of these farms are smail. they have been via
ble, they provide a sense of identity for the 
farmer and contribute to the economic secu
rity in the community. Special public policy 
measures are needed in the Farm Bill to 
stem the loss of these farms, as well as those 
among Hispanics and Native Americans. We 
recommend new policy initiatives to assist 
these farmers: increase outreach and enroll
ment of minorities in decision making bodies 
such as county committees; provide in
creased access to credit through adequate 
funding and enforcement under the Agri
culture Credit Act of 1987 and the 1990 Farm 
Bill which provide for targeting of FmHA 
Farm Ownership and Operating Loans and 
sales of land in inventory to African Amer
ican and other minority farmers; and ade
quately fund outreach programs such as was 
approved in Section 2501(a) of the 1990 Farm 
Bill. 

Farm workers must receive more attention 
and protection in farm policy. They continue 
to be among the poorest people in our land 
yet they harvest so much of our table food. 
Opening eligibility and including the work 
experience of farmworkers for beginning and 
minority farmer programs would allow some 
farmworkers to become self-sufficient. The 
enforcement of existing labor laws and link
ing compliance with those laws to a farmers 
participation in program benefits would help 
ensure that farmworkers are protected. Ad
ditionally, providing information to both 
farmers and farmworkers on alternative pes
ticides and herbicides or on new health con
cerns for existing chemicals is a matter of 
fairness and decency. 

HUNGER 

The system of food production is unlike 
any other system: it produces what is essen
tial for life. In a world where there are hun
dreds of millions of starving and malnour
ished people, our faith and our social teach
ing calls us to speak on their behalf and rec
ognize food is essential to a decent and dig
nified human life. 

DOMESTIC HUNGER 

In the area of domestic hunger, USCC's pri
mary concerns are in the continuation of the 
goals of existing food, nutrition and anti
hunger programs to meet the nutrition needs 
of many pregnant women, poor children, 
families and the elderly. Food, nutrition and 
anti-hunger programs play a vital role in 
ending poverty, especially among our chil
dren. Due to declining overall incomes and 
the breakdown of the family, the overall 
child poverty rate increased by 49 percent 
from 1973-1992. The largest growth, 76 per
cent, occurred in the suburbs-the areas once 
considered most immune from the poverty 
crisis. Recent reports indicate clearly that 
our federal food and nutrition programs do 
make a difference especially for poor chil
dren. 

As the bishops said in "Putting Children 
and Families First": 

"The continuing reality of hungry children 
in our midst is a dismaying sign of failure. 
We see signs of this failure in our food pan
tries, soup kitchens, parishes, and schools. 
New investment and improvements are need
ed in basic nutritional programs, such as 
food stamps, to ensure that no child goes 
hungry in America. An urgent priority is the 
Women, Infant & Children (WIC) program, 
that still does not reach all expectant moth
ers, infants, and young children in need." 
(1991) 

The USCC strongly recommends the con
tinuation of Food Stamps, Women, Infants 
and Children Supplemental Program (WIC), 
The Emergency Food Assistance Program 
(TEF AP), the school lunch program and 
other child nutrition and elderly food pro
grams that assist those in need. The pro
posed cuts appear to us to go too far and the 
nutritional safety net could be in jeopardy. 
Additionally, we believe it would be a mis
take to pit farm programs against food and 
nutrition programs in a time of limited 
budget resources. Both programs are nec
essary and need support. 

While not categorically opposed in prin
ciple to block grants, the USCC believes that 
block granting essential entitlement pro
gra:cns such as Food Stamps could be det
rimental to uniform nutritional standards 
and create unnecessary hardship on children, 
families and individuals in times of eco
nomic difficulties. These programs are often 
the beginning point for people who wish to 
work themselves out of poverty. The USCC 
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envisions policies that will move people from 
perpetual hunger and poverty to a more sus
tained system of nutritional value and self 
dependency. 

Linkages between urban hunger and the 
development of urban edge agriculture 
should be fostered. Such linkages should be 
seen as a form of community development 
and empowerment which complements and 
extends the traditional approaches to ad
dressing food and hunger issues. I encourage 
Congress to direct the USDA to adopt com
munity food security as a mission of the 
agency and establish a community food secu
rity program. Support direct farmer-to
consumer marketing efforts by expanding 
the Farmer's Market Nutrition Program and 
the Federal-State Marketing Improvement 
Program. We encourage further expansions 
of government purchases of local agricul
tural products. These and other provisions 
are part of the Community Food Security 
Empowerment Act of 1995 which I urge you 
to support. 

INTERNATIONAL HUNGER 

While hunger in our own country remains 
a serious problem, we cannot turn our backs 
on the 800 million people all over the world 
(and over half of them children), who do not 
have enough to eat. Such hunger is shameful 
in a world where most believe we can 
produce enough food for everyone. 

We believe that special efforts must be 
made to see food as more than just another 
commodity to be traded on the international 
market and that it not be used as a bargain
ing chip as the United States pursues its in
terest in various parts of the globe. In addi
tion, we believe that food trade should be 
conducted with global food security and eq
uity as its primary goals, not with raw com
petition as its driving engine. Finally, pat
terns of overproduction and overconsump
tion on the part of first world countries has 
a devastating impact on the development 
and sustainability of our third world neigh
bors. The question is: will US food aid help 
poor people in food deficient nations move 
toward food security, or will it foster an 
unhealthy dependence? 

The Food for Peace Program (PL-480) 
needs to be re-authorized and expanded. But 
it also needs to have a clear and primary 
goal alleviating hunger and only secondarily 
the pursuit of commercial or strategic inter
ests. 

In the 1995 Farm Bill, the United States 
should reinforce its commitment to help 
hungry people through international food aid 
programs. Over the past two years, the total 
level of international food assistance pro
vided by the United States has decreased by 
nearly 50 percent. Programs to assist those 
who suffer from chronic hunger, as well as 
U.S. commitments to provide assistance for 
disaster relief, have been scaled back. 

Food assistance is truly "Food for Peace." 
When there is significant hunger and pov
erty, a country cannot experience internal 
stability and economic growth. It will not 
develop into a U.S. trading partner until 
some of its food security problems are rem
edied. Food aid is not the only response, but 
it has saved millions of lives and helped to 
improve the quality of life for millions more. 
And it has provided markets for U.S. agricul
tural goods and built the foundation for fu
ture trade relations. 

The limited funds available for food aid 
should be targeted to those whose need is 
greatest and where the food can be used most 
effectively to alleviate hunger now and con
tribute to long-term food security. More spe
cifically, we recommend: 

1. With the downsizing of government 
agencies, relying more heavily on the experi
ence, recommendations and capabilities of 
private partners-PVOs and cooperatives-
for developing and implementing title II pro
grams. 

2. Strengthening the Title II program re
quirements so that the minimal amount of 
food tonnage required for people-to-people 
development programs (conducted by private 
voluntary organizations (PVOs), coopera
tives and the World Food Program) is main
tained. These programs assist countries with 
chronic hunger. Raiding these programs to 
take care of emergency needs only creates 
additional emergency needs. A new mecha
nism to take care of emergency situations 
should be established. 

3. Establishing mechanisms which assure 
that the U.S. can continue to play a leader
ship role in responding to emergency needs 
by providing food in a timely manner. Allow 
the Secretary of Agriculture to use the Com
modity Credit Corporation funds to make up 
to 1 metric ton of commodities available 
each year for emergency needs abroad. 

RURAL DEVELOPMENT 

In the area of rural development, policies 
should be enacted to strengthen economic 
development, expansion of employment op
portunities, and education in rural commu
nities. The lack of farming opportunities, 
few quality jobs, and poor infrastructure is 
forcing many of our young people out of 
rural communities and into the cities. This 
creates a drain of talent vitally needed by 
our rural towns. 

Some modest rural empowerment and en
terprise zones have been enacted to address 
funding for housing and community facili
ties, business development, water and waste 
systems. However, some rural residents fear 
that business development projects through 
enterprise "zones" are not long term and 
many rural communities are left untouched 
by enterprise or empowerment zones. Policy 
needs to be developed to ensure that stabil
ity to rural communities can be assured 
through permanent business development. 

Much needed infrastructure improvements 
could generate economic development oppor
tunities that would enhance the overall qual
ity of many American rural communities. 
Far too many rural communities still lack 
adequate housing, water access, safe roads, 
and public transportation which restrict 
rural residents from enjoying amenities that 
other communities have. 

But more than infrastructure improve
ments are necessary. While many farmers 
are economically better off than the na
tional average, 20 percent remain in poverty. 
Part of the problem is that money is flowing 
out of the rural community. Dependence on 
one or two key employers will be lessened if 
assistance in market diversification and in 
creating value-added ventures in the local 
town were to become a reality. 

We believe the government has a continu
ing role in providing for the credit needs of 
farmers and especially beginning and minor
ity farmers. Direct lending (i.e., being the 
"lender of last resort"), and servicing loans 
should be part of government services to pro
tect and promote the viability of family 
farms. The advantages of existing loan pro
grams ought to be promoted including direct 
CFSA loans. Additionally, we urge support 
for both credit sales-so more beginning and 
minority farmers can enter farming-and 
education and outreach programs to minor
ity farmers. 

ENVIRONMENT 

Our traditional concern for the environ
ment flows from our teachings about ere-

ation and stewardship. In 1991, our bishops' 
Conference noted that: 

"Sustainable economic policies, that is, 
practices that reduce current stresses on 
natural systems and are consistent with 
sound environmental policy in the long 
term, must be put into effect. At the same 
time, the world economy must come to in
clude hundreds of millions of poor families 
who live at the edge of survival." (Renewing 
the Earth, 1991) 

In this area we focus primarily on sustain
able agriculture but also on the support for 
existing environmental and conservation 
programs of the federal government. 

We define sustainable agriculture gen
erally as substituting renewable resources 
generated on the farm for nonrenewable, pur
chased resources. Sustainable agriculture re
lies on modern, evolving and highly adapt
able management technology. According to 
an extensive study by the Northwest Area 
Foundation (an organization promoting eco
nomic revitalization for eight states-includ
ing my own state of Washington) entitled, A 
Better Row to Hoe, sustainable farmers are 
more diversified, plant less program com
modities, use less fertilizer, pesticides, and 
energy, rotate crops, recycle plant nutrients 
and manure, plant more soil-building crops, 
use more cover crops, strip crops, contour 
grass waterways and field windbreaks than 
do conventional farmers. All of these tech
niques are consistent with our principles of 
careful stewardship of finite natural re
sources. Additionally, the new techniques of 
sustainable agriculture will increase small 
town business opportunities as the local 
community responds to the different produc
tion and market needs of these farmers. We 
see this as a positive development which cor
responds to our call to value and support 
rural and small town life. 

While the Northwest Area Foundation 
study concludes that there is general support 
for the concepts of sustainable agriculture, 
there is a great deal of reluctance on the 
part of many farmers to fully enter into 
these farming techniques because of the lack 
of governmental support. This is especially 
true in the areas of commodity program pay
ments, research and extension services. 

Environmental performance should be a 
hallmark of public farm policy. We urge the 
removal of penalties for converting to sus
tainable agriculture and an end to the dis
crimination against sustainable farmers who 
plant soil-conserving crops and have fewer 
acres in subsidized crops. Greater emphasis 
on sustainable agriculture in research and 
educational programs will strengthen the 
technology base and provide both beginning 
farmers and farmers who want to convert to 
sustainable agriculture w_!,th better technical 
support. 

We support recent conservation legislation 
that would consolidate current conservation 
programs into a single entity; keep the cur
rent level of funding; extend the Conserva
tion and Wetlands Reserve Programs (CRP 
and WRP) and focusing CRP on the most en
vironmentally sensitive lands and encourage 
partial field enrollments; encourage con
servation practices by giving priority to sus
tainable practices rather than wholesale 
land retirements; and encourage support for 
sustainable livestock management practices. 

In addition to these proposals we would 
also recommend: Providing incentive pay
ments to encourage whole farm planning; 
Encouraging local participation by farmers, 
ranchers, nonprofit organizations as well as 
federal, state and local natural resources 
staff in the new State Conservation Commit
tees; Considering a grant program where a 
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portion of federal conservation funds can 
draw down local funds for special conserva
tion projects. 

Finally, it is critical that Conservation 
Compliance, Sodbuster, and Swampbuster 
provisions be maintained. Though they have 
not been perfect programs, they have signifi
cantly slowed the wetland destruction, soil 
erosion and have improved water quality. 
These provisions are conditions of enroll
ment in a voluntary entitlement program 
and should not be viewed as regulatory 
"takings" of private property rights, as sug
gested in the House-passed "Private Prop
erty Protection Act of 1995." 

CONCLUSION 

I encourage you to continue to promote a 
broad-based ownership of the land and the 
means of agricultural production, to foster 
the family farm, support minority farmers 
and farmworkers and uphold the place of the 
land as a gift from God and for all genera
tions.• 

F AffiFIELD UNIVERSITY COM-
MENCEMENT ADDRESS OF AM
BASSADOR JEAN KENNEDY 
SMITH 

• Mr. DODD. Mr. President, at a time 
when deep budget cuts have forced us 
to focus more on the private sector's 
role in maintaining and improving so
ciety, volunteerism has become ever 
more important. The contributions 
made by volunteers, whether in the 
President's National Service Corps, 
charity groups, or religious ins ti tu
tions, every day serve to brighten the 
lives of people who need help. 

That is why I was so heartened to 
hear of the remarks of Jean Kennedy 
Smith, my dear friend and our Ambas
sador to Ireland, to the graduating 
class of Fairfield University. In her 
commencement address, Ambassador 
Smith lauded the graduates for their 
deep faith and brilliant spirit of vol
unteerism. Indeed, she knows service 
to others when she sees it. Jean Ken
nedy Smith not only comes from a 
family whose faith underlies a deep 
commitment to community and public 
service, but is herself actively involved 
in both public service and in improving 
the lives of those who are less fortu
nate. Her exemplary work with the 
"very special arts" organization brings 
the joy of the arts to people with dis-
abilities. · 

In this day and age, when most of the 
news about youth is gloom and doom it 
was refreshing to know that Fairfield 
University has cultivated such an out
standing group of young men and 
women. A group of young adults, as 
Jean Kennedy Smith explained, whose 
faith and commitment to service will 
not only bring personal fulfillment, but 
also ultimately advance goals such as 
peace in Ireland and the world over. 

Mr. President, I wish to share Jean 
Kennedy Smith's uplifting remarks 
with my colleagues and with the Amer
ican people, and ask that they be print
ed, as published June 17, 1995, in Amer
ica Press, in the RECORD. 

The remarks follow: 
FAITH ABOVE ALL 

(By Jean Kennedy Smith) 
Since this is a day of celebration, it is a 

time to talk of those who love us and those 
whom we love-your parents, grandparents, 
your brothers and sisters, your friends-all 
those who have given so much for you and 
whose sacrifices have brought you to this 
threshold of the future. Although I never had 
the good fortune to attend a Jesuit school, I 
am certainly familiar with the value of a 
Jesuit education. My late husband, Steve, 
graduated from Georgetown, and my son at
tended medical school there. In my family, a 
Jesuit education has always been synony
mous with excellence. 

A noted college president once said that 
the reason that universities are such store
houses of knowledge is that every entering 
student brings a little knowledge in and no 
graduating student takes knowledge out. I'm 
sure that is not true at Fairfield. A good 
education is respected and cherished 
throughout the world, particularly in the 
United States and in Ireland. Ireland, in fact, 
boasts one of the most educated societies in 
the world. The Irish youth are the best edu
cated in all of Europe. 

But this should come as no surprise. When 
Europe descended into the Dark Ages, Ire
land earned its reputation as a land of schol
ars and saints by preserving the traditions of 
learning and faith. Men and women of reli
gious orders in those years committed them
selves to the world of ideas and knowledge, 
and passed on this heritage in both written 
and oral form. Western civilization has bene
fitted from their wisdom ever since. 

St. Ignatius Loyola, who founded the Soci
ety of Jes us in 1540, also extolled the impor
tance of education. But he realized that it 
must be more than the mere accumulation of 
knowledge. Ignatius understood that a true 
education is one that is inspired by spiritual 
values. The motto of Fairfield University, 
''Through Faith Toward the Fullness of 
Truth," reflects the spirit of St. Ignatius and 
the work of the Jesuits and lay men and 
women who teach at Fairfield. 

My mother, Rose Fitzgerald Kennedy, 
shared this same high vision-that faith, 
above all things, brings fulfillment. She 
often said: "The most important element in 
human life is faith. If God were to take away 
all his blessings, health, physical fitness, 
wealth, intelligence, and leave me but one 
gift, I would ask for faith." 

Our family was blessed with two wonderful 
parents. And while we were growing up, they 
always impressed upon us the responsibility 
to give something back to our country, 
which had been so good to us. As President 
Kennedy said on Inauguration Day in 1961, 
"Ask not what your country can do for you, 
ask what you can do for your country." But 
too often in recent years, our country seems 
to have lost sight of that ideal. We ignore it 
at our peril. • 

Service to others takes many forms. It can 
be an act of kindness to a friend or neighbor, 
volunteering at a soup kitchen or local hos
pital, standing up for civil rights and against 
poverty and discrimination or working with 
others on the countless challenges that face 
society. Each of these acts is important-es
sential-to our well being. Each act ex
presses our morality, our commitment to the 
enduring values of peace, justice and truth. 
My brother Robert Kennedy told by students 
of Capetown in South Africa in the 1960's: 
"Each time a man stands up for an idea, or 
acts to improve the lot of others, or strikes 
out against injustice, he sends forth a tiny 

ripple of hope. And crossing each other from 
a million different centers of energy and dar
ing, those ripples build a mighty current 
that can sweep down the mightiest walls of 
oppression and resistance." 

I know that the spirit of volunteerism is 
alive and well as Fairfield. You have staffed 
the Head Start program in Bridgeport, 
teaching basic skills to disadvantaged chil
dren. Nursing students staff a health pro
motion center that also assists the poor. 
Some of you are active in Project Children, 
which has made a tremendous impact on the 
children of Northern Ireland, by giving them 
opportunities to visit the United States. 
Other have worked in third world countries 
like Belize, Ecuador, Mexico and Jamaica. 
And I am particularly delighted that Fair
field will host 520 athletes next month for 
the Special Olympics International World 
Games. I commend you for the example you 
have set, and I hope you will continue to find 
such opportunities for service throughout 
your lives. 

Much of my own work has been with an or
ganization called Very Special Arts, which 
tries to bring experience with the arts to 
people with disabilities. It is amazing, what 
men and women and children can achieve no 
matter how great their difficulties. Patients 
who can barely communicate can learn to 
write beautiful poetry. A deaf child can learn 
to dance, a paraplegic to play music by using 
his toes or to paint with his mouth. The joy 
they discover in their achievements is inde
scribable. Every one, in a unique way, is a 
miracle of our common humanity and our 
care for one another. 

In its own way, a miracle on a large scale 
is happening today in Northern Ireland. 
Peace, which had eluded the people for so 
long, has now been a faithful presence for 
many months. The guns and bombs are si
lent, and Protestants and Catholics alike are 
finding how much they can accomplish to
gether when violence no longer oppresses 
their community. It makes me proud of my 
country to know that America is helping 
this dream of peace and reconciliation to 
come true. 

I arrived in Ireland as ambassador 30 years 
after President Kennedy's famous visit in 
1963. One of my first trips was to County 
Wexford, "where our ancestors had lived. At 
the heritage center there, I type the name of 
my great-grandfather into a computer. The 
screen read: "Patrick Joseph Kennedy, Age: 
28. Literacy: None." 

This year, as we observe the 150th anniver
sary of the Great Famine, when millions 
were forced to leave Ireland, those words 
symbolize for me their courage, faith and de
termination. These immigrants came to this 
country penniless, without their families and 
without education, in order to build a better 
life for themselves and their children in the 
freedom and opportunity of this land. We are 
a nation of immigrants. And our diversity 
has helped make us strong. But our faith will 
keep us free. 

You, the members of this graduating class, 
will make all the difference in maintaining 
these high ideals in the years ahead. The 
success of your neighborhood, your commu
nity and our country will del\end on you. 
You will be asked to take chances, to take 
risks, to take action. The ripples of hope 
that you send forth will make America a bet
ter country in a better world. 

As my brother Robert said, "This world de
mands the qualities of youth: not a time of 
life, but a state of mind, a temper of the will, 
a quality of the imagination, predominance 
of courage over timidity-of the appetite for 
adventure over the love of ease." 
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I wish you great adventure, happiness and 

fulfillment in all that you do-for yourselves 
and others. 

. APPOINTMENTS BY THE 
MAJORITY LEADER 

The PRESIDING OFFICER. The 
Chair on behalf of the majority leader, 
after consultation with the Democratic 
leader, pursuant to Public Law 93-415, 
as amended by Public Law 102-586 an
nounces the appointment of James L. 
Burgess of Kansas to the Coordinating 
Council on Juvenile Justice and Delin
quency Prevention, effective July 5, 
1995. 

The Chair on behalf of the majority 
leader, in consultation with the Demo
cratic leader, pursuant to Public Law 
102-246, appoints the following individ
ual to the Library of Congress Trust 
Fund Board: Adele C. Hall of Kansas to 
a 5-year term. 

USE OF JEFFERSON DAVIS' DESK 
Mr. GORTON. Mr. President, I ask 

unanimous consent that the Senate 
proceed to the immediate consider
ation of Senate Resolution 161, submit
ted earlier today by Senators COCHRAN 
and LOTT. 

The PRESIDING OFFICER. 'l'he 
clerk will report. 

The legislative clerk read as follows: 
A resolution (S. Res. 161) to make available 

to the senior Senator from Mississippi, dur
ing hi.S or her term of office, the use of the 
desk located in the Senate Chamber and used 
by Senator Jefferson Davis. 

Mr. GORTON. Mr. President, I ask 
unanimous consent that the resolution 
be considered and agreed to; that the 
motion to reconsider be laid upon the 
table; and that any statements relating 
to the resolution appear at the appro
priate place in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

So the resolution (S. Res. 161) was 
agreed to, as follows: 

Resolved, That during the One hundred 
fourth Congress and each Congress there
after, the desk located within the Senate 
Chamber and used by Senator Jefferson 
Davis shall, at the request of the senior Sen
ator from the State of Mississippi, be as
signed to such Senator, for use in carrying 
out his or her Senatorial duties during that 
Senator's term of office. 

REVISED EDITION OF STANDING 
RULES OF THE SENATE 

Mr. GORTON. Mr. President, I ask 
unanimous consent that the Commit
tee on Rules and Administration be di
rected to prepare a revised edition of 
the Standing Rules of the Senate, and 
that such standing rules be printed as a 
Senate document. 

I further ask unanimous consent that 
2,500 additional copies of this document 
be printed for the use of the Committee 
on Rules and Administration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

DIGITAL PERFORMANCE RIGHT IN 
SOUND RECORDINGS 

Mr. GORTON. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider
ation of calendar No. 165, S. 227. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
A bill (S. 227) to amend title 17, United 

States Code, to provide an exclusive right to 
perform sound recordings publicly by means 
of digital transmissions, and for other pur
poses, which had been reported from the 
Committee on the Judiciary, with an amend
ment to strike all after the enacting clause 
and insert in lieu thereof the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Digital Perform
ance Right in Sound Recordings Act of 1995". 
SEC. 2. EXCLUSIVE RIGHTS IN COPYRIGHTED 

WORKS. 
Section 106 of title 17, United States Code, is 

amended-
(1) in paragraph (4) by striking "and" after 

the semicolon; 
(2) in paragraph (5) by striking the period and 

inserting "; and"; and 
(3) by adding at the end the following: 
"(6) in the case of sound recordings, to per

! orm the copyrighted work publicly by means of 
a digital audio transmission.". 
SEC. 3. SCOPE OF EXCLUSIVE RIGHTS IN SOUND 

RECORDINGS. 
Section 114 of title 17, United States Code, is 

amended-
(1) in subsection (a) by striking "and (3)" and 

inserting "(3) and (6)"; 
(2) in subsection (b) in the first sentence by 

striking "phonorecords, or of copies of motion 
pictures and other audiovisual works," and in
serting "phonorecords or copies"; 

(3) by striking subsection (d) and inserting: 
"(d) LIMITATIONS ON EXCLUSIVE RIGHT.-Not

withstanding the provisions of section 106(6)-
"(1) EXEMPT TRANSMISSIONS AND RETRANS

MISSIONS.-The performance of a sound record
ing publicly by means of a digital audio trans
mission or retransmission, other than as a part 
of an interactive service, is not an infringement 
of section 106(6) if the performance is part of-

"( A) a nonsubscription transmission, such as 
a nonsubscription broadcast transmission; 

"(B) a retransmission of a nonsubscription 
broadcast transmission: Provided, That, in the 
case of a retransmission of a radio station's 
broadcast transmission-

"(i) the radio station's broadcast transmission 
is not willfully or repeatedly retransmitted more 
than a radius of 150 miles from the site of the 
radio broadcast transmitter. however-

"(/) the 150 mile limitation under this clause 
shall not apply when a nonsubscription broad
cast transmission by a radio station licensed by 
the Federal Communications Commission is re
transmitted on a nonsubscription basis by a ter
restrial broadcast station, terrestrial translator, 
or terrestrial repeater licensed by the Federal 
Communications Commission; and 

"(II) in the case of a subscription retrans
mission of a nonsubscription broadcast retrans
mission covered by subclause (I). the 150 mile ra
dius shall be measured from the transmitter site 
of such broadcast retransmitter; 

"(ii) the retransmission is of radio station 
broadcast transmissions that are-

"( I) obtained by the retransmitter over the air; 
"(II) not electronically processed by the re

transmitter to deliver separate and discrete sig
nals; and 

"(Ill) retransmitted only within the local com
munities served by the retransmitter; 

"(iii) the radio station's broadcast trans
mission was being retransmitted to cable systems 
(as defined in section lll(f)) by a satellite car
rier on January 1, 1995, and that retransmission 
was being retransmitted by cable systems as a 
separate and discrete signal, and the satellite 
carrier obtains the radio station's broadcast 
transmission in an analog format: Provided, 
That the broadcast transmission being re
transmitted may embody the programming of no 
more than one radio station; or 

"(iv) the radio station's broadcast trans
mission is made by a noncommercial educational 
broadcast station funded on or after January 1, 
1995, under section 396(k) of the Communica
tions Act of 1934 (47 U.S.C. 396(k)), consists sole
ly of noncommercial educational and cultural 
radio programs. and the retransmission, wheth
er or not simultaneous, is a nonsubscription ter
restrial broadcast retransmission; or 

"(C) a transmission or retransmission that 
comes within any of the following categories: 

"(i) a prior or simultaneous transmission or 
retransmission incidental to an exempt trans
mission or retransmission, such as a feed re
ceived by and then retransmitted by an exempt 
transmitter: Provided, That such incidental 
transmissions or retransmissions do not include 
any subscription transmission or retransmission 
directly for reception by members of the public; 

"(ii) a transmission or retransmission within a 
business establishment, confined to its premises 
or the immediately surrounding vicinity; 

"(iii) a retransmission by any retransmitter, 
including a multichannel video programming 
distributor as defined in section 522(12) of the 
Communications Act of 1934 (47 U.S.C. 522(12)), 
of a transmission by a transmitter licensed to 
publicly perform the sound recording as a part 
of that transmission, if the retransmission is si
multaneous with the licensed transmission and 
authorized by the transmitter; or 

"(iv) a transmission or retransmission to a 
business establishment for use in the ordinary 
course of its business: Provided, That the busi
ness recipient does not retransmit the trans
mission outside of its premises or the imme
diately surrounding vicinity, and that the 
transmission does not exceed the sound record
ing performance complement. Nothing in this 
clause shall limit the scope of the exemption in 
clause (ii). 

"(2) SUBSCRIPTION TRANSMISSIONS.-ln the 
case of a subscription transmission not exempt 
under subsection (d)(l), the performance of a 
sound recording publicly by means of a digital 
audio transmission shall be subject to statutory 
licensing. in accordance with subsection (f) of 
this section, if-

"( A) the transmission is not part of an inter
active service; 

"(B) the transmission does not exceed the 
sound recording performance complement; 

"(C) the transmitting entity does not cause to 
be published by means of an advance program 
schedule or prior announcement the titles of the 
specific sound recordings or phonorecords em
bodying such sound recordings to be transmit
ted · 

.:(D) except in the case of transmission to a 
business establishment, the transmitting entity 
does not automatically and intentionally cause 
any device receiving the transmission to switch 
from one program channel to another; and 

"(E) except as provided in section 1002(e) of 
this title, the transmission of the sound record
ing is accompanied by the information encoded 
in that sound recording, if any, by or under the 
authority of the copyright owner of that sound 
recording, that identifies the title of the sound 
recording, the featured recording artist who per
forms on the sound recording, and related infor
mation, including information concerning the 
underlying musical work and its writer. 
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"(3) LICENSES FOR TRANSMISSIONS BY INTER

ACTIVE SERVICES.-
"( A) No interactive service shall be granted an 

exclusive license under section 106(6) for the 
performance of a sound recording publicly by 
means of digital audio transmission for a period 
in excess of 12 months, except that with respect 
to an exclusive license granted to an interactive 
service by a licensor that holds the copyright to 
1,000 or fewer sound recordings, the period of 
such license shall not exceed 24 months: Pro
vided, however, That the grantee of such exclu
sive license shall be ineligible to receive another 
exclusive license for the performance of that 
sound recording for ,a period of 13 months from 
the expiration of the prior exclusive license. 

"(B) The limitation set forth in subparagraph 
(A) of this paragraph shall not apply if-

"(i) the licensor has granted and there remain 
in effect licenses under section 106(6) for the 
public performance of sound recordings by 
means of digital audio transmission by at least 
5 different interactive services: Provided, how
ever, That each such license must be for a mini
mum of 10 percent of the copyrighted sound re
cordings owned by the licensor that have been 
licensed on an exclusive basis to interactive 
services, but in no event less than 50 sound re
cordings; or 

"(ii) the exclusive license is granted to per
form publicly up to 45 seconds of a sound re
cording and the sole purpose of the performance 
is to promote the distribution or performance of 
that sound recording. 

"(C) Notwithstanding the grant of an exclu
sive or nonexclusive license of the right of public 
performance under section 106(6), an interactive 
service may not publicly perform a sound re
cording unless a license has been granted for 
the public performance of any copyrighted musi
cal work contained in the sound recording, Pro
vided, That such license to publicly perform the 
copyrighted musical work may be granted either 
by a performing rights society representing the 
copyright owner or by the copyright owner. 

"(D) The performance of a sound recording by 
means of a digital audio retransmission is not 
an infringement of section 106(6) if-

"(i) the retransmission is of a transmission by 
an interactive service licensed to publicly per
! orm the sound recording to a particular member 
of the public as part of that transmission; and 

"(ii) the retransmission is simultaneous with 
the licensed transmission, authorized by the 
transmitter, and limited to that particular mem
ber of the public intended by the interactive 
service to be the recipient of the transmission. 

"(E) For the purposes of this paragraph-
"(i) a 'licensor' shall include the licensing en

tity and any other entity under any material 
degree of common ownership, management, or 
control that owns copyrights in sound record
ings; and 

"(ii) a 'pert orming rights society' is an asso
ciation or corporation that licenses the public 
performance of nondramatic musical works on 
behalf of the copyright owner, such as the 
American Society of Composers, Authors and 
Publishers, Broadcast Music, Inc., and SESAC, 
Inc. 

"(4) RIGHTS NOT OTHERWISE LIMITED.-
"( A) Except as expressly provided in this sec

tion, this section does not limit er impair the ex
clusive right to perform a sound recording pub
licly by means of a digital audio transmission 
under section 106(6). 

"(B) Nothing in this section annuls or limits 
in any way-

"(i) the exclusive right to .publicly perform a 
musical work, including by means of a digital 
audio transmission, under section 106(4); 

"(ii) the exclusive rights to reproduce and dis
tribute a sound recording or the musical work 
embodied therein under sections 106(1) and 
106(3); or 

"(iii) any other rights under any other clause 
of section 106, or remedies available under this 
title, as such rights or remedies exist either be
fore or after the date of enactment of the Digital 
Pert ormance Right in Sound Recordings Act of 
1995. 

"(C) Any limitations in this section on the ex
clusive right under section 106(6) apply only to 
the exclusive right under section 106(6) and not 
to any other exclusive rights under section 106. 
Nothing in this section shall be construed to 
annul, limit, impair or otherwise affect in any 
way the ability of the owner of a copyright in 
a sound recording to exercise the rights under 
sections 106(1), 106(2) and 106(3), or to obtain 
the remedies available under this title pursuant 
to such rights, as such rights and remedies exist 
either before or after the date of enactment of 
the Digital Performance Right in Sound Record
ings Act of 1995. "; and 

(4) by adding after subsection (d) the follow
ing: 

"(e) AUTHORITY FOR NEGOTIATIONS.-
"(1) Notwithstanding any provision of the 

antitrust laws, in negotiating statutory licenses 
in accordance with subsection (f), any copyright 
owners of sound recordings and any entities 
performing sound recordings affected by this 
section may negotiate and agree upon the roy
alty rates and license terms and conditions for 
the performance of such sound recordings and 
the proportionate division of fees paid among 
copyright owners, and may designate common 
agents on a nonexclusive basis to negotiate, 
agree to, pay, or receive payments. 

"(2) For licenses granted under section 106(6), 
other than statutory licenses, such as for per
formances by interactive services or pert orm
ances that exceed the sound recording perform
ance complement-

"( A) copyright owners of sound recordings af
t ected by this section may designate common 
agents to act on their behalf to grant licenses 
and receive and remit royalty payments, Pro
vided, That each copyright owner shall estab
lish the royalty rates and material license terms 
and conditions unilaterally, that is, not in 
agreement, combination, or concert with other 
copyright owners of sound recordings; and 

"(B) entities performing sound recordings af
fected by this section may designate common 
agents to act on their behalf to obtain licenses 
and collect and pay royalty fees, Provided, That 
each entity performing sound recordings shall 
determine the royalty rates and material license 
terms and conditions unilaterally, that is, not in 
agreement, combination, or concert with other 
entities performing sound recordings. 

"(f) LICENSES FOR NONEXEMPT SUBSCRIPTION 
TRANSMISSIONS.-

"(1) No later than 30 days after the enactment 
of the Digital Performance Right in Sound Re
cordings Act of 1995, the Librarian of Congress 
shall cause notice to be published in the Federal 
Register of the initiation of voluntary negotia
tion proceedings for the purpose of determining 
reasonable terms and rates of royalty payments 
for the activities specified by subsection (d)(2) of 
this section during the period beginning on the 
effective date of such Act and ending on Decem
ber 31, 2000. Such terms and rates shall distin
guish among the different types of digital audio 
transmission services then in operation. Any 
copyright owners of sound recordings or any en
tities performing sound recordings affected by 
this section may submit to the Librarian of Con
gress licenses covering such activities with re
spect to such sound recordings. The parties to 
each negotiation proceeding shall bear their 
own costs. 

"(2) In the absence of license agreements ne
gotiated under paragraph (1), the Librarian of 
Congress shall, pursuant to chapter 8, convene 
a copyright arbitration royalty panel to deter-

mine and publish in the Federal Register a 
schedule of rates and terms which, subject to 
paragraph (3), shall be binding on all copyright 
owners of sound recordings and entities per
forming sound recordings. In establishing such 
rates and terms the copyright arbitration roy
alty panel may consider the rates for com
parable types of digital audio transmission serv
ices and comparable circumstances under vol
untary license agreements negotiated as pro
vided in paragraph (1). The parties to the pro
ceeding shall bear the entire cost of the proceed
ing in such manner and proportion as the arbi
tration panels shall direct. The Librarian of 
Congress shall also establish requirements by 
which copyright owners may receive reasonable 
notice of the use of their sound recordings under 
this section, and under which records of such 
use shall be kept by entities performing sound 
recordings. 

''(3) License agreements voluntarily nego
tiated at any time between one or more copy
right owners of sound recordings and one or 
more entities performing sound recordings shall 
be given effect in lieu of any determination by 
a copyright arbitration royalty panel or decision 
by the Librarian of Congress. 

"(4) The procedures specified in paragraphs 
(1) and (2) shall be repeated and concluded, in 
accordance with regulations that the Librarian 
of Congress shall prescribe-

"( A) within a 6-month period each time that 
a petition is filed by any copyright owners of 
sound recordings or any entities pert orming 
sound recordings affected by this section indi
cating that a new type of digital audio trans
mission service on which sound recordings are 
performed is or is about to become operational, 
and 

"(B) between June 30 and December 31, 2000 
and at 5-year intervals thereafter. 

"(5)(A) Any person who wishes to perform a 
sound recording publicly by means of a non
exempt subscription transmission under this 
subsection may do so without infringing the ex
clusive right of the copyright owner of the 
sound recording-

"(i) by complying with such notice require
ments as the Register of Copyrights shall pre
scribe by regulation and by paying royalty fees 
in accordance with this subsection; or 

"(ii) if such royalty fees have not been set, by 
agreeing to pay such royalty fees as shall be de
termined in accordance with this subsection. 

"(B) Any royalty payments in arrears shall be 
made on or before the twentieth day of the 
month next succeeding the month in which the 
royalty fees are set. 

"(g) PROCEEDS FROM LICENSING OF SUBSCRIP
TION TRANSMISSIONS.-

"(1) Except in the case of a subscription 
transmission licensed in accordance with sub
section (f) of this section-

"( A) a f ea tu red recording artist who performs 
on a sound recording that has been licensed for 
a subscription transmission shall be entitled to 
receive payments from the copyright owner of 
the sound recording in accordance with the 
terms of the artist's contract; and 

"(B) a nonfeatured recording artist who per
! orms on a sound recording that has been li
censed for a subscription transmission shall be 
entitled to receive payments from the copyright 
'Jwner of the sound recording in accordance 
with the terms of the nonfeatured recording art
ist's applicable contract or other applicable 
agreement. 

"(2) The copyright owner of the exclusive 
right under section 106(6) of this title to publicly 
pert orm a sound recording by means of a digital 
audio transmission shall allocate to recording 
artists in the fallowing manner its receipts from 
the statutory licensing of subscription trans
mission performances of the sound recording in 
accordance with subsection (f) of this section: 
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"(A) Viz percent of the receipts shall be depos

ited in an escrow account managed by an inde
pendent administrator jointly appointed by 
copyright owners of sound recordings and the 
American Federation of Musicians (or any suc
cessor entity) to be distributed to nonfeatured 
musicians (whether or not members of the Amer
ican Federation of Musicians) who have per
formed on sound recordings. 

"(B) 21/z percent of the receipts shall be depos
ited in an escrow account managed by an inde
pendent administrator jointly appointed by 
copyright owners of sound recordings and the 
American Federation of Television and Radio 
Artists (or any successor entity) to be distrib
uted to nonfeatured vocalists (whether or not 
members of the American Federation of Tele
vision and Radio Artists) who have performed 
on sound recordings. 

"(C) 45 percent of the receipts shall be allo
cated, on a per sound recording basis, to the re
cording artist or artists f ea tu red on such sound 
recording (or the persons conveying rights in the 
artists' performance in the sound recordings). 

"(h) LICENSING TO AFFILIATES.-
"(1) If the copyright owner of a sound record

ing licenses an affiliated entity the right to pub
licly pert orm a sound recording by means of a 
digital audio transmission under section 106(6), 
the copyright owner shall make the licensed 
sound recording available under section 106(6) 
on no less favorable terms and conditions to all 
bona fide entities that offer similar services, ex
cept that, if there are material differences in the 
scope of the requested license with respect to the 
type of service, the particular sound recordings 
licensed, the frequency of use, the number of 
subscribers served, or the duration, then the 
copyright owner may establish different terms 
and conditions for such other services. 

"(2) The limitation set forth in paragraph (1) 
of this subsection shall not apply in the case 
where the copyright owner of a sound recording 
licenses-

"( A) an interactive service; or 
"(B) an entity to perform publicly up to 45 

seconds of the sound recording and the sole pur
pose of the performance is to promote the dis
tribution or performance of that sound record
ing. 

"(i) NO EFFECT ON ROYALTIES FOR UNDERLY
ING WORKS.-License fees payable for the public 
performance of sound recordings under clause 
(6) of section 106 shall not be taken into account 
in any administrative, judicial, or other govern
mental proceeding to set or adjust the royalties 
payable to copyright owners of musical works 
for the public performance of their works. It is 
the intent of Congress that royalties payable to 
copyright owners of musical works for the pub
lic performance of their works shall not be di
minished in any respect as a result of the rights 
granted by section 106(6). 

"(j) DEFINITJONS.-As used in this section, the 
fallowing terms have the following meanings: 

"(1) An 'affiliated entity' is an entity engag
ing in digital audio transmissions covered by 
section 106(6), other than an interactive service, 
in which the licensor has any direct or indirect 
partnership or any ownership interest amount
ing to 5 percent or more of the outstanding vot
ing or non-voting stock. 

"(2) A 'broadcast transmission' is a trans
mission made by a broadcast station licensed as 
such by the Federal Communications Commis
sion. 

"(3) A 'digital audio transmissiori' is a digital 
transmission as defined in section 101, that em
bodies the transmission of a sound recording. 
This term does not include the transmission of 
any audiovisual work. 

"(4) An 'interactive service' is one that en
ables a member of the public to receive, on re
quest, a transmission of a particular sound re-

cording chosen by or on behalf of the recipient. · "(i) on or before December 31, 1997, the roy
The ability of individuals to request that par- alty payable by the compulsory licensee shall be 
ticular sound recordings be per/ armed for recep- the royalty prescribed under paragraph (2) and 
tion by the public at large does not make a serv- chapter 8 of this title; and 
ice interactive. If an entity offers both inter- "(ii) on or after January 1, 1998, the royalty 
active and non-interactive services (either con- payable by the compulsory licensee shall be the 
currently or at different times). the non-inter- royalty prescribed under subparagraphs (B) 
active component shall not be treated as part of through (F) and chapter 8 of this title. 
an interactive service. "(B) Notwithstanding any provision of the 

"(5) A 'nonsubscription transmission', 'non- antitrust laws. for the purpose of this subpara
subscription retransmission', or a 'nonsubscrip- graph, any copyright owners of nondramatic 
tion broadcast transmission• is any transmission musical works and any persons entitled to ob
or retransmission that is not a subscription tain a compulsory license under subsection 
transmission or retransmission. (a)(l) may negotiate and agree upon the terms 

"(6) A 'retransmission' includes any further and rates of royalty payments under this para
simultaneous retransmission of the same trans- graph and the proportionate division of fees 
mission. Nothing in this definition shall be con- paid among copyright owners, and may des
strued to exempt a transmission that fails to sat- ignate common agents to negotiate, agree to, 
isfy a separate element required to qualify for pay or receive such royalty payments. Such au
an exemption under section 114(d)(l). thority to negotiate the terms and rates of roy-

"(7) The 'sound recording performance com- alty payments includes, but is not limited to, the 
plement' is the transmission during any 3-hour authority to negotiate the year during which 
period, on a particular channel used by a trans- the royalty rates prescribed under subpara
mitting entity, of no more than- graphs (B) through (F) and chapter 8 of this 

"(A) 3 different selections of sound recordings title shall next be determined. 
from any one phonorecord lawfully distributed "(C) During the period of June 30, 1996, 
for public ;>erformance or sale in the United through December 31, 1996, Librarian of Con
States, if no more than 2 such selections are gress shall cause notice to be published in the 
transmitted consecutively; or Federal Register of the initiation of voluntary 

"(B) 4 different selections of sound recordings negotiation proceedings for the purpose of deter
"(i) by the same f ea tu red recording artist; or mining reasonable terms and rates of royalty 
"(ii) from any set or compilation of payments for the activities specified by subpara-

phonorecords lawfully distributed together as a graph (A) during the period beginning January 
unit for public performance or sale in the United 1, 1998, and ending on December 31, 2007, or 
States, such earlier date (regarding digital trans
it no more than three such selections are trans- missions) as the parties may agree. Such terms 
mitted consecutively: Provided, That the trans- and rates shall distinguish between (i) digital 
mission of selections in excess of the numerical phonorecord deliveries where the reproduction 
limits provided for in clauses (A) and (B) from or distribution of a phonorecord is incidental to 
multiple phonorecords shall nonetheless qualify the transmission which constitutes the digital 
as a sound recording performance complement if phonorecord delivery, and (ii) digital phono
the programming of the multiple phonorecords record deliveries in general. Any copyright own
was not willfully intended to avoid the numeri- ers of nondramatic musical works and any per
cal limitations prescribed in such clauses. sons entitled to obtain a compulsory license 

"(8) A 'subscription transmission' is a trans- under subsection (a)(l) may submit to the Li
mission that is controlled and limited to particu- brarian of Congress licenses covering such ac
lar recipients, and for which consideration is re- tivities. The parties to each negotiation proceed
quired to be paid or otherwise given by or on be- ing shall bear their own costs. 
half of the recipient to receive the transmission "(D) In the absence of license agreements ne
ar a package of transmissions including the gotiated under subparagraph (C), the Librarian 
transmission.". of Congress shall, pursuant to chapter 8, con
SEC. 4. MECHANICAL ROYALTIES IN DIGITAL vene a copyright arbitration royalty panel to de-

PHONORECORD DELIVERIES. termine and publish in the Federal Register a 
Section 115 of title 17, United States Code, is schedule of rates and terms which, subject to 

amended- subparagraph (E), shall be binding on all copy-
(1) in subsection (a)(l)- right owners of nondramatic musical works and 
(A) in the first sentence by striking out "any persons entitled to obtain a compulsory license 

other person" and inserting in lieu thereof "any under subsection (a)(l) during the period begin
other person, including those who make ning January 1, 1998, and ending on December 
phonorecords or digital phonorecord deliveries 31, 2007, or such earlier date (regarding digital 
by means of a digital audio transmission,"; and transmissions) as may be determined pursuant 

(B) in the second sentence by inserting before to subparagraph (C) or chapter 8. Such terms 
the period ", including by means of a digital and rates shall distinguish between (i) digital 
phonorecord delivery"; phonorecord deliveries where the. reproduction 

(2) in subsection (c)(2) in the second sentence or distribution of a phonorecord is incidental to 
by inserting "and other than as provided in the transmission which constitutes the digital 
paragraph (3)," after "For this purpose,"; phonorecord delivery, and (ii) digital phono-

(3) by redesignating paragraphs (3), (4), and record deliveries in general. In addition to the 
(5) of subsection (c) as paragraphs (4). (5), and objectives set forth in section 801(b)(l), in estab
(6), respectively, and by inserting after para- lishing such rates and terms, the copyright arbi
graph (2) the fallowing new paragraph: tration royalty panel may consider rates under 

"(3)(A) A compulsory license under this sec- voluntary license agreements negotiated as pro
tion includes the right of the compulsory li- vided in subparagraph (C). The royalty rates 
censee to distribute or authorize the distribution payable for a compulsory license for a digital 
of a phonorecord of a nondramatic musical phonorecord delivery under this section shall be 
work by means of a digital transmission which established de nova and no precedential effect 
constitutes a digital phonorecord delivery, re- shall be given to the amount of the royalty pay
gardless of whether the digital transmission is able by a compulsory licensee for digital phono
also a public performance of the sound record- record deliveries on or before December 31, 1997. 
ing under section 106(6) of this title or of any The parties to the proceeding shall bear the en
nondramatic musical work embodied therein tire cost thereof in such manner and proportion 
under section 106(4) of this title. For every digi- as the arbitration panels shall direct. The Li
tal phonorecord delivery by or under the au- brarian of Congress shall also establish require
thority of the compulsory licensee- ments by which copyright owners may receive 
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reasonable notice of the use of their works · "(!) The liability of the copyright owner of a 
under this section, and under which records of sound. recording for infringement of the copy
such use shall be kept and made available by right in a musical work embodied in the sound 
persons making digital phonorecord deliveries. recording shall be determined in accordance 

"(E)(i) License agreements voluntarily nego- with applicable law, except that the owner of a 
tiated at any time between one or more copy- copyright in a sound recording shall not be lia
right owners of nondramatic musical works and ble for a digital phonorecord delivery by a third 
one or more persons entitled to obtain a compul- party if the owner of the copyright in the sound 
sory license under subsection (a)(l) shall be recording does not license the distribution of a 
given effect in lieu of any determination by the phonorecord of the musical work. 
Librarian of Congress. Subject to clause (ii), the "(J) Nothing in section 1008 shall be construed 
royalty rates determined pursuant to subpara- to prevent the exercise of the rights and rem
graph (C) or (D) shall be given effect in lieu of edies allowed by this paragraph, paragraph (7). 
any contrary royalty rates specified in a con- and chapter 5 in the event of a digital phono
tract pursuant to which a recording artist who record delivery. except that no action alleging 
is the author of a nondramatic musical work infringement of copyright may be brought under 
grants a license under that person's exclusive this title against a manufacturer, importer or 
rights in the musical work under section 106(1) distributor of a digital audio recording device, a 
or (3) to a person desiring to fix in a tangible digital audio recording medium, an analog re
medium of expression a sound recording em- cording device, or an analog recording medium, 
bodying the musical work. or against a consumer, based on the actions de-

"(ii) Clause (i) shall not apply to- scribed in such section. 
"(/) a contract entered into on or before June "(K) Nothing in this section annuls or limits 

22. 1995, and not modified thereafter for the pur- (i) the exclusive right to publicly perform a 
pose of reducing such rates or of increasing the sound recording or the musical work embodied 
number of musical works within the scope of the therein, including by means of a digital trans
contract covered by the reduced rates, except if mission, under sections 106(4) and 106(6), (ii) ex
a contract entered into on or before June 22, cept for compulsory licensing under the condi-
1995, is modified thereafter for the purpose of in- tions specified by this section, the exclusive 
creasing the number of musical works within the rights to reproduce and distribute the sound re
scope of the contract, any contrary royalty rates cording and the musical work embodied therein 
specified in the contract shall be given effect in under sections 106(1) and 106(3), including by 
lieu of royalty rates determined pursuant to means of a digital phonorecord delivery, or (iii) 
subparagraph (C) or (D) for the number of musi- any other rights under any other provision of 
cal works within the scope of the contract as of section 106, or remedies available under this . 
June 22, 1995; and title, as such rights or remedies exist either be-

"( II) a contract entered into after the date fore or after the date of enactment of the Digital 
that the sound recording is fixed in a tangible Performance Right in Sound Recordings Act of 

1995. 
medium of expression substantially in a form in- "( L) The provisions of this section concerning 
tended for commercial release, if at the time the 
contract is entered into, the recording artist re- digital phonorecord deliveries shall not apply to 

any exempt transmissions or retransmissions 
tains the right to grant licenses under sections under section 114(d)(l). The exemptions created 
106(1) and 106(3). in section 114(d)(l) do not expand or reduce the 

"(F) The procedures specified in subpara- rights of copyright owners under section 106 (1) 
graphs (C) and (D) shall be repeated and con- through (5) with respect to such transmissions 
eluded, in accordance with regulations that the and retransmissions."; and 
Librarian of Congress shall prescribe, as pro- (5) by adding after subsection (c) the follow-
vided in section 803(a)(3), except to the extent ing: 
that different times for the repeating and con- "(d) DEFINITION.-As used in this section, the 
eluding of such proceedings may be determined following term has the following meaning: A 
in accordance with subparagraph (C) or (D). 'digital phonorecord delivery' is each individual 

"(G) Except as provided in section 1002(e) of delivery of a phonorecord by digital trans
this title, a digital phonorecord delivery licensed mission of a sound recording which results in a 
under this paragraph shall be accompanied by specifically identifiable reproduction by or for 
the information encoded in the sound recording, any transmission recipient of a phonorecord of 
if any, by or under the authority of the copy- that sound recording, regardless of whether the 
right owner of that sound recording, that identi- digital transmission is also a public performance 
fies the title of the sound recording, the featured of the sound recording or any nondramatic mu
recording artist who pert orms on the sound re- sical work embodied therein. A digital phono
cording, and related information, including in- record delivery does not result from a real-time, 
formation concerning the underlying musical noninteractive subscription transmission of a 
work and its writer. sound recording where no reproduction of the 

"(H)(i) A digital phonorecord delivery of a sound recording or the musical work embodied 
sound recording is actionable as an act of in- therein is made from the inception of the trans
fringement under section 501, and is fully sub- mission through to its receipt by the trans
ject to the remedies provided by sections 502 mission recipient in order to make the sound re-
through 506 and sections 509 and 510, unless- cording audible.". 

"(I) the digital phonorecord delivery has been SEC. 5. CONFORMING AMENDMENTS. 
authorized by the copyright owner of the sound (a) DEFINITIONS.-Section 101 of title 17, Unit-
recording; and ed States Code, is amended by inserting after 

"(II) the owner of the copyright in the sound the definition of "device", "machine", or "proc
recording or the entity making the digital pho- ess" the following: 
norecord delivery has obtained a compulsory li- "A 'digital transmission' is a transmission in 
cense under this section or has otherwise been whole or in part in a digital or other non-analog 
authorized to distribute or authorize the dis- format.". 
tribution, by means of a digital phonorecord de- (b) LIMITATIONS ON EXCLUSIVE RIGHTS: SEC
livery, of each nondramatic musical work em- ONDARY TRANSMISSIONS.-Section lll(c)(l) of 
bodied in the sound recording. title 17, United States Code, is amended in the 

"(ii) Any cause of action under this subpara- first sentence by inserting "and section 114(d)" 
graph shall be in addition to those available to after "of this subsection". 
the owner of the copyright in the nondramatic (c) LIMITATIONS ON EXCLUSIVE RIGHTS: SEC
musical work under subsection (c)(5) and sec- ONDARY TRANSMISSIONS OF SUPERSTATIONS AND 
tion 106(4) and the owner of the copyright in the NETWORK STATIONS FOR PRIVATE HOME VIEW-
sound recording under section 106(6). ING.-

(1) Section 119(a)(l) of title 17, United States 
Code, is amended in the first sentence by insert
ing "and section 114(d)" after "of this sub
section''. 

(2) Section 119(a)(2)(A) of title 17, United 
States Code, is amended in the first sentence by 
inserting "and section 114(d)" after "of this 
subsection". 

(d) COPYRIGHT ARBITRATION ROYALTY PAN
ELS.-

(1) Section 801(b)(l) of title 17, United States 
Code, is amended in the first and second sen
tences by striking "115" each place it appears 
and inserting "114, 115, ". 

(2) Section 802(c) of title 17, United States 
Code, is amended in the third sentence by strik
ing "section 111, 116, or 119," and inserting 
"section 111, 114, 116, or 119, any person entitled 
to a compulsory license under section 114(d), 
any person entitled to a compulsory license 
under section 115, ". 

(3) Section 802(g) of title 17, United States 
Code, is amended in the third sentence by in
serting "114," after "111, ". 

(4) Section 802(h)(2) of title 17, United States 
Code, is amended by inserting "114," after 
"111, ". 
SEC. 6. EFFECTIVE DATE. 

This Act and the amendments made by this 
Act shall take effect 3 months after the date of 
enactment of this Act, except that the provisions 
of sections 114(e) and 114(f) of title 17, United 
States Code (as added by section 3 of this Act) 
shall take effect immediately upon the date of 
enactment of this Act. 

AMENDMENT NO. 2302 

(Purpose: To amend title 17, United States 
Code, to provide an exclusive right to per
form sound recordings publicly by means 
of digital transmissions, and for other pur
poses) 
Mr. GORTON. Mr. President, on be

half of Senators HATCH and FEINSTEIN, 
I send an amendment to the desk to 
the committee amendment and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Washington [Mr. GOR

TON] for Mr. HATCH, for himself and Mrs. 
FEINSTEIN, proposes an amendment num
bered 2302. 

Mr. GORTON. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The text of the amendment is print
ed in today's RECORD under "Amend
ments Submitted.") 

Mr. GORTON. Mr. President, I ask 
unanimous consent that the amend
ment be agreed to. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 2302) was agreed 
to. 

Mr. HATCH. Mr. President, I rise to 
request my colleagues' support for S. 
227, the Digital Performance Right in 
Sound Recordings Act of 1995. 

Mr. President, sound recordings.
whether records, CD's, or tape&-are 
the only copyrighted works capable of 
performance that do not enjoy a per
formance right under our copyright 
law, even though they enjoy such a 
right in over 60 other nations. That 
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simple fact, and the policies that un
derline it, is what S. 227 is all about. 
All other works, whether they be films, 
plays, operas, songs, or ballets are pro
tected by the performance right which 
guarantees that when their works are 
heard or seen publicly, those who cre
ated and produced the work are com
pensated. 

This legislation has been a long time 
in coming. From the very first moment 
that Federal copyright protection was 
extended to sound recordings in 1972, 
Congress has been concerned about 
whether this discrimination with re
gard to the performance right makes 
sense. In the Copyright Act of 1976, we 
ordered the Register of Copyrights to 
study this problem and to report to 
Congress "after consulting with rep
resentatives of owners of copyrighted 
materials, representatives of the 
broadcasting, recording, motion pic
ture, entertainment industries, and 
arts organizations, representatives of 
organized labor and performers of copy
righted materials." 17 U.S.C. Section 
114(d). 

The report of the Copyright Office 
strongly recommended the adoption of 
a sweeping performance right for sound 
recordings. Over 10 years later, Con
gress requested a supplemental study 
of the issue, one that would take into 
account the many technological and 
legal changes in the intervening years. 
That report, filed in October of 1991, re
affirmed the view that sound record
ings are illogically and unfairly dis
criminated against in our copyright 
law, with clearly identifiable adverse 
consequences for American artists indi
vidually and for our balance of trade in 
general. 

Responding to these studies, Senator 
FEINSTEIN and I filed s. 1421 in the la.st 
Congress. That bill did not seek to cre
ate a performance right for all public 
performances of sound records, but in
stead addressed the most immediate 
threat to the owners of copyright in 
sound recordings-the ease of copying 
and greater fidelity that is achievable 
through the transmission of sound re
cordings by means of digital tech
nologies. 

We were unable to achieve passage of 
S. 1421 in the 103d Congress, but, be
cause of the discussions and negotia
tions held throughout the past 2 years, 
we are able to present to this body a 
bill that accommodates the legitimate 
interests of everyone involved in the 
music licensing, distribution, and per
formance systems. The new digital per
formance right created by this bill ap
plies to digital audio transmission of 
sound recordings which are part of an 
interactive service, or for which a sub
scriber pays a fee. The bill does not 
apply to traditional broadcasts and 
most other free transmissions, trans
missions within business establish
ments, and transmissions made by 
commercial music services to busi-

nesses, among others. In drawing these 
lines, the Judiciary Committee, which 
I have the honor of chairing, attempted 
to balance the competing interests of 
the various copyright owners as well as 
users, and we think we have gotten it 
right. 

S. 227 was unanimously approved by 
the Judiciary Committee on June 29, 
1995. Indeed, I am pleased to note that, 
in addition to Senator FEINSTEIN and 
myself, the bill is now cosponsored by 
Senator DEWINE, Senator SIMPSON, 
Senator LOTT, Senator BAUCUS, Sen
ator THURMOND, and Senator LEAHY. I 
believe it is ready for approval by the 
Senate today. 

I should note that I am proposing 
today a substitute that contains a 
number of technical corrections to the 
bill as approved by the Judiciary Com
mittee. The legislation is complex, and 
we have attempted to correct some in
consistent uses of defined terms and 
other technical errors. In addition, we 
have adopted a number of suggestions 
made by the Copyright Office to im
prove the procedures provided for in 
the legislation for negotiating and ar
bitrating royalty rates and terms. I am 
submitting a description of these 
changes and a section-by-section anal
ysis for the RECORD along with this 
statement for the information of my 
colleagues. 

Mr. President, today is an important 
day for creators of American music. 
Today we are correcting an anomalous 
inequity in our copyright law. Al
though American music has long been 
the world's most popular, we have 
strangely not given the creators of 
sound recordings a right to control and 
be remunerated for their works. Today 
we take a substantial step to ending 
that inequity. 

This bill is forward looking. It large
ly leaves in place mature businesses 
that have grown up under the old copy
right regime. It seeks to ensure that 
creators of sound recordings will have 
the rights they have been denied until 
now as the digital age dawns. 

This bill also will help protect the 
creators of American music abroad by 
strengthening our international posi
tion in negotiating safeguards for the 
makers of American music performed 
in other countries, as it is all over the 
world. 

Mr. President, it is important that 
the creators of America's music
whether they compose the score, write 
the lyrics, sing the songs, or produce 
the recordings-be fairly and equitably 
compensated for the public perform
ances that result. For too long they 
have not been. 

I therefore ask my colleagues to sup
port and pass S. 227, so that this long 
overdue protection can be at last pro
vided. 

I also ask unanimous consent that a 
description of the changes from the 
committee-approved bill, and a new 

section-by-section analysis be printed 
in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

DESCRIPTION OF TECHNICAL CORRECTIONS TO 
THE COMMITTEE-APPROVED BILL 

SECTION 114(0)(1)-EXEMPT TRANSMISSIONS AND 
RETRANSMISSIONS 

As originally approved by the Committee, 
the bill generally used to term "trans
mission" to refer to all transmissions, and 
the term "retransmission" to refer to the 
subset of transmissions that are further 
transmissions of initial transmissions. Thus, 
for example, new section 106(6) granted an 
exclusive right to perform a copyrighted 
sound recording publicly "by means of a dig
ital audio transmission," and did not men
tion retransmissions, even though it was in
tended that the new performance right would 
cover all digital audio transmissions, includ
ing retransmissions. 

Use of those terms in section 114(d)(l) was 
not always consistent with that general 
usage. The corrected bill uses these terms 
consistently. To clarify the original inten
tion of the bill, the following changes were 
made: 

In section 114(j), a new definition of the 
term "transmission" was added to clarify 
that that term includes retransmissions. 
The definitions of the terms "broadcast" 
transmission, "retransmission" and "non
subscription" transmission were also revised 
to reflect this clarification. 

In section 114(d)(l), the phrase "or retrans
mission" has been deleted in several places 
where it is not necessary in light of the new 
definitions. 

Section 114(d)(l)(A) also was revised to re
flect the clarified definitions. Subparagraph 
(A) originally was intended to exempt non
subscription transmissions being initially 
delivered to the public, such as nonsubscrip
tion broadcast transmissions. With the clari
fication of the definitions, it became nec
essary to specify more precisely which trans
missions are covered by this exemption. 
Thus, under the corrected bill, a trans
mission is exempt if it is either: 

A nonsubscription transmission other than 
a retransmission (such as a nonbroadcast 
nonsubscription digital audio service that 
originates its transmissions rather than re
transmitting a programming feed); 

An initial nonsubscription retransmission 
made for direct reception by members of the 
public of a prior or simultaneous incidental 
transmission that is not made for direct re
ception by members of the public (such as an 
initial retransmission to the public of a net
work feed-whether the feed itself is exempt 
remains governed by section 114(d)(l)(C)(i)); 
or 

A nonsubscription broadcast transmission. 
As defined in section 114(j)(2), this category 
includes all nonsubscription broadcast trans
missions made by terrestrial broadcast sta
tions licensed by the FCC, whether an initial 
transmission (such as a local newscast) or a 
retransmission (such as the retransmission 
of a feed supplied by a network or syn
dicator). This clause does not cover retrans
missions by entities other than broadcast 
stations (such as cable systems) of trans
missions made by broadcast stations; wheth
er such retransmissions are themselves ex
empt remains governed by section 
114(d)(l)(B) and, to some extent, section 
114(d)(l)(C). 

In light of the technical amendments to 
section 114(d)(l)(A), transmissions exempted 
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by section 114(d)(l)(B)(i)(l) may already be 
exempt under section 114(d)(l)(A). For exam
ple, since section 114(d)(l)(A) exempts all 
nonsubscription broadcast tarnsmissions (in
cluding nonsubscription broadcast retrans
missions), the retransmissions by terrestrial 
broadcast stations that are exempted by Sec
tion 114(d)(l)(B)(i)(l) are also exempt under 
section 114(d)(l)(A)(iii). To leave no doubt 
about the intention to exempt the retrans
missions described in section 114(d)(l)(B)(i)(l) 
(without regard to the 150-mile limitation 
generally applicable under section 
114(d)(l)(B)(i)), that section has been left in
tact. 

In addition, section 114(d)(l)(C)(iii), an in
correct reference to section 522(12) of the 
Communications Act of 1934 was corrected. 

SECTION 114(D)(3}- LICENSES FOR 
TRANSMISSIONS BY INTERACTIVE SERVICES 

Subparagraph (A) limits the duration of 
exclusive performance licenses granted to 
interactive services, and subparagraph (B)(i) 
provides an exception to this limitation if a 
record company grants sufficient licenses to 
multiple interactive services. In describing 
this exception, the bill as originally ap
proved referred to a percentage of the sound 
recordings licensed by a sound recording 
copyright owner "on an exclusive basis." 
However, to encourage diversity of licensing, 
the percentage should not be calculated 
based only on the number of sound record
ings licensed " on an exclusive basis." Thus, 
the corrected bill deletes the phrase " on an 
exclusive basis" to make clear that the per
centage should be calculated based on the 
number of sound recordings licensed by the 
copyright owner on an exclusive or nonexclu
sive basis. 

Subparagraph (D) has been revised to use 
the phrase " retransmission of a digital audio 
transmission," which conforms to the terms 
defined and used throughout the bill. 

SECTION 114(D)(4}-RIGHTS NOT OTHERWISE 
LIMITED 

As the bill was originally approved, sub
paragraph (B)(ii) made clear that none of the 
changes made by the bill to section 114 of the 
Copyright Act is to affect the existing repro
duction and distribution rights of sound re
cording and musical work copyright owners. 
Of course, the changes to section 114 are not 
intended to affect the adaptation rights of 
sound recording and musical work copyright 
owners either. The corrected bill adds a spe
cific reference to section 106(2) of the Act to 
avoid any implication to the contrary. 

SECTION 114(F}-LICENSES FOR NONEXEMPT 
SUBSCRIPTION TRANSMISSIONS 

The Copyright Office provided thoughtful 
comments on various aspects of the bill as 
originally approved, including particularly 
those provisions concerning the mechanics of 
establishing statutory licensing royalty 
rates and terms. The corrected bill includes 
revised language to address a number of is
sues raised by those comments and related 
issues. 

In paragraph (2): 
New language makes clear that if an arbi

tration proceeding is necessary to establish 
the initial statutory licensing rates and 
terms, it will commence only upon the filing 
of a petition during a 60-day period which 
will commence 6 months after publication of 
notice of the initiation of the voluntary ne
gotiation proceeding. 

Language (already used in new section 
115(c)(3)(D)) is added to clarify that the ob
jectives set forth in existing section 801(b)(l) 
of the Copyright Act are to be considered by 
arbitration panels in setting statutory li
censing rates and terms. 

A reference to "terms" is added to clarify 
that arbitration panels may consider volun
tarily negotiated license terms in determin
ing the terms applicable to statutory li
censes. 

A sentence was deleted at the suggestion of 
the Copyright Office because substantially 
the same language already appears in exist
ing section 802(c) of the Copyright Act. 

The words " and made available" were 
added to be consistent with the provisions of 
new section 115(c)(3)(D). 

Paragraph (4) of the bill was rewritten to 
clarify when voluntary negotiation or arbi
tration proceedings should commence. Under 
the revised paragraph, the Librarian of Con
gress is to publish notice of the initiation of 
voluntary negotiation proceedings: 

(a) within 30 days after being petitioned to 
publish notice concerning a new type of digi
tal audio transmission service; and 

(b) in January 2000, and every five years 
thereafter. 

If voluntary negotiations do not lead to an 
agreement among the interested parties, an 
arbitration may be commenced upon the fil
ing of a petition in accordance with existing 
section 803(a)(l) of the Copyright Act during 
a specified 60-day period. That period com
mences: 

(a) six months after publication of notice 
of the initiation of a voluntary negotiation 
proceeding concerning a new type of digital 
audio transmission service; and 

(b) on July 1, 2000, and every five years 
thereafter. 

Regardless of when an arbitration proceed
ing is commenced, it is to be concluded in 
accordance with the existing procedures in 
section 802 of the Copyright Act. 

In paragraph (5)(A)(i), an erroneous ref
erence to the "Register of Copyrights" has 
been corrected. 

SECTION 114(I}-NO EFFECT ON ROYALTIES FOR 
UNDERLYING WORKS 

The form of a reference to section 106(6) 
was conformed to other references in the 
bill. 

SECTION 114(J}-DEFINITIONS 

As explained in connection with section 
114(d)(l) , the corrected bill includes a new 
definition of the term "transmission" and 
several revised definitions intended to clar
ify the original intention of the bill concern
ing the use of those terms: 

The revised definition of "transmission" 
clarifies the intention that that term covers 
both all initial transmissions and all re
transmissions. 

To reflect the use of the term "broadcast" 
transmission in section 114(d)(l)(A)(iii) , as 
described above, the definition has been lim
ited to transmissions by terrestrial broad
cast stations. Whether nonbroadcast non
subscription transmissions, for example by 
non-terrestrial services (such as satellite 
services), are exempt is governed by sections 
114(d)(l)(A) (i) and (ii) . 

The definition of "nonsubscription" trans
mission was simplified in light of the other 
definitional changes. 

The definition of " retransmission" pre
viously set forth only an example of a re
transmission. As modified, the provision de
fines the term as a further transmission of 
an initial transmission, as well as any fur
ther retransmission of the same trans
mission. Except as otherwise provided, a 
transmission is a " retransmission" only if it 
is simultaneous with the initial trans
mission. 

SECTION 115(A)(l ) 

The phrase "by means of a digital audio 
transmission" was deleted because it is re
dundant. 

SECTION 115(C)(3)(B) 

The phrase "for the purpose of this sub
paragraph" was deleted because it is incor
rect. The corrected provision conforms with 
the language of new section 114(e)(l). 

SECTION 115(C)(3)(C) 

This subparagraph was revised to provide 
that once statutory licensing rates and 
terms are established, they shall remain in 
effect until successor rates and terms are es
tablished, either by negotiation or, if nec
essary, arbitration. In addition, a reference 
to " digital transmissions" was replaced with 
the more precise term "digital phonorecord 
deliveries." 

SECTION 115(C)(3)(D) 

This subparagraph has been revised in sev
eral ways to clarify the mechanics of estab
lishing compulsory licensing royalty rates 
and terms: 

References to subparagraph (B) have been 
added because negotiations conducted under 
the procedures of subparagraph (C) are cov
ered by the provisions of subparagraph (B). 

An arbitration proceeding is to commence 
only upon the filing of a petition in accord
ance with existing section 803(a)(l). (Unlike 
arbitration under section 114, however, a pe
tition of arbitration under section 
115(c)(3)(D) may be filed at any time during 
the calendar year in which the mechanical 
royalty rates and terms for digital phono
record deliveries are to be established.) 

Once statutory licensing rates and terms 
are established, they shall remain in effect 
until successor rates and terms are estab
lished, either by negotiation or, if necessary, 
arbitration. 

A reference to "digital transmissions" was 
replaced with the more precise term "digital 
phonorecord deliveries." 

Arbitration panels may consider volun
tarily negotiated license "terms" as well as 
" rates" in determining statutory licenses. 

A sentence was deleted at the suggestion of 
the Copyright Office because substantially 
the same language already appears in exist
ing section 802(c) of the Copyright Act. 

SECTION 115(C)(3)(E) 

Subparagraph (E)(i) was revised to make 
clear that the limitation on "controlled 
composition" clauses applies not only to 
contracts where a recording artist who is the 
author of a musical work grants a mechani
cal license in the work that, but also to con
tracts where the recording artist commits 
another person (such as the artist's music 
publisher) to grant a mechanical license in 
that work. 

Several additional minor corrections were 
made to this subparagraph: 

References to subparagraph (F) were added 
to recognize that subparagraphs (C), (D) and 
(F) all are relevant to determining compul
sory licensing rates and terms. 

The introduction to subparagraph (E)(ii) 
has been corrected to refer only to the sec
ond sentence of subparagraph (E)(i), because 
the exceptions contained in subparagraph 
(E)(ii) are not relevant to the first sentence 
of subparagraph (E)(i). 

In subparagraph (E)(ii), ambiguous ref
erences to "such rates" and to " the right to 
grant licenses" have been replaced with 
more specific language. 

SECTION 115(C)(3)(F) 

As the bill was originally approved, this 
subparagraph provided that mechanical roy
alty rates and terms for digital phonorecord 
deliveries were to be reexamined every ten 
years, as provided in section 803(a)(3), except 
to the extent that different years for doing 
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so were determined by agreement of the par
ties. If the parties did not agree on the short
er period for determining rates, the issue 
would have been subject to arbitration. It is 
preferable to provide a shorter period by 
statute, in the event the parties do not 
agree, to reexamine whether circumstances 
warrant a change in mechanical license rates 
and terms. Thus, the procedures specified in 
subparagraphs (C) and (D) shall next be re
peated in five years if the parties do not 
choose another year. 

SECTION 115(C)(3)(H) 
Several corrections were made to this sub

paragraph: 
In subparagraph (H)(i), an erroneous ref

erence to section 510 was deleted. 
New language in subparagraph (H)(i)(II) 

makes clear that, if no compulsory license is 
obtained, it is the musical work copyright 
owner (or someone acting under that per
son's authority) who must authorize the 
making of digital phonorecord deliveries of 
the musical work to digital phonorecord de
liveries of the musical work to satisfy the re
quirements of subparagraph (H)(i)(II). 

In subparagraph (H)(i)(II), the word "non
dramatic" was deleted to confirm that the 
provisions of subparagraph (H) apply to digi
tal phonorecord deliveries of sound record
ings of both dramatic and nondramatic musi
cal works. 

In subparagraph (H)(ii), an erroneous ref
erence to subsection (c)(5) was corrected. 

SECTION 115(C)(3)(I) 
Because section 115 generally applies only 

to nondramatic musical works, the word 
"nondramatic" was added to this subpara
graph. 

SECTION 115(C)(3)(J) 
An erroneous reference to paragraph (7) 

was corrected. 
CONFORMING AMENDMENTS 

Additional conforming amendments have 
been added to the bill. These clarify the rela
tionship between section 803 of the Copyright 
Act and the new arbitration provisions of 
sections 114 and 115. 

DIGITAL PERFORMANCE RIGHT IN SOUND 
RECORDINGS ACT OF 1995 

SECTION-BY-SECTION ANALYSIS 
Section !-Short Title.-This section sets 

forth the title of the Act, the "Digital Per
formance Right in Sound Recordings Act of 
1995." 

Section 2-Exclusive Rights in Copyrighted 
Works.-This section amends section 106 of 
title 17 to add a new paragraph (6) to provide 
an exclusive right to perform a copyrighted 
sound recording publicly by means of a digi
tal audio transmission. 

Section 3-Scope of Exclusive Rights in 
Sound Recordings.-This section amends sec
tion 114(a) by adding a reference to new sec
tion 106(6) in the list of exclusive rights 
granted to the owner of a copyright in a 
sound recording. 

This section also amends the language of 
section 114(b) relating to the tangible me
dium of expression in which sound recordings 
can be duplicated. Instead of referring only 
to phonorecords or "copies of motion pic
tures and other audiovisual works," the new 
language recognizes that sound recordings 
can be reproduced in copies of any kind. As 
multimedia technologies begin to blur the 
lines between different categories of works 
capable of being embodied in copies, the 
Committee deemed it important to confirm 
that, subject to the specific limitations in 
section 114(b), sound recordings enjoy the 

full scope of protection afforded by the re
production right under section 106(1). 

This section also strikes section 114(d) of 
title 17, an obsolete provision that directed 
the Register of Copyrights to submit a re
port on performance rights to Congress on 
January 3, 1978, and replaces it with new sub
sections (d) through (i), as described below. 

Section 114(d). Limitations on Exclusive Right 
Section 114(d)(l). Exempt Transmissions and 

Retransmissions 
Section 114(d)(l) is designed to ensure that 

the new right provided to owners of copy
right in sound recordings with respect to cer
tain digital public performances of those re
cordings will not affect nonsubscription 
transmissions being initially delivered to the 
public (such as radio or television broad
casts), certain retransmissions of those 
transmissions, and certain other trans
missions (including retransmissions) that 
the Committee believes should not be sub
ject to the new right. 

To take advantage of the Section 114(d)(l) 
exemptions, a transmission must not be part 
of an "interactive service" as defined in Sec
tion 114(j)(4). The Committee anticipates 
that this requirement will not present any 
difficulty for the types of services covered by 
the Section 114(d)(l) exemption. The term 
"interactive service" is intended to cover 
only services in which an individual can ar
range for the transmission of a specific 
sound recording to that person or another, 
individually. 

Under Section 114(d)(l), a transmission will 
be exempt from the new right under Section 
106(6) if it falls into at least one of the fol
lowing categories: 

Section 114(d)(l)(A) (certain nonsubscription) 
transmissions) 

Under this provision, any transmission to 
members of the public that is not a part of 
an interactive service is exempt from the 
new digital performance right if it is either: 
a nonsubscription transmission other than a 
retransmission (such as a nonbroadcast non
subscription digital audio service that origi
nates its transmissions rather than re
transmitting a programming feed); an initial 
nonsubscription retransmission made for di
rect reception by members of the public of a 
prior or simultaneous incidental trans
mission that is not made for direct reception 
by members of the public (such as an initial 
retransmission to the public of a network 
feed; whether the feed itself is exempt is gov
erned by section 114(d)(l)(C)(i)); or a non
subscription broadcast transmission. As de
fined in section 114(j)(2), this category 
includes all nonsubscription broadcast 
transmissions made by terrestrial broadcast 
stations licensed by the FCC, whether an ini
tial transmission (such as a local newscast) 
or a retransmission (such as the retrans
mission of a feed supplied by a network or 
syndicator). This clause does not cover re
transmissions by entities other than broad
cast stations (such as cable systems) of 
transmissions made by broadcast stations; 
whether such retransmissions are themselves 
exempt is governed by section 114(d)(l)(B) 
and, to some extent, section 114(d)(l)(C). 

The classic example of such an exempt 
transmission is a transmission to-the general 
public by a free over-the-air broadcast sta
tion, such as a traditional radio or television 
station, and the Committee intends that 
such transmissions be exempt regardless of 
whether they are in a digital or non-digital 
format, in whole or in part. 

Section 114(d)(l)(B) (retransmissions of 
nonsubscription broadcast transmissions) 

In general, this provision exempts all re
transmissions of nonsubscription broadcast 

transmissions, whether the retrans-missions 
are offered on a subscription or a non
subscription basis. Retransmissions of radio 
station broadcast transmissions, however, 
are exempt only if they are not part of an 
interactive service and fall within certain 
specified categories, which are discussed in 
detail below. 

The Committee has created the Section 
114(d)(l)(B) exemption because it is aware 
that cable systems and other multichannel 
programming distributors often offer re
transmissions of nonsubscription broadcast 
transmissions to their customers. At 
present, copyright liability for these retrans
missions ordinarily is covered pur-suant to 
Sections 111and119 of the Act. The Commit
tee intends, subject to the limitations dis
cussed below concerning retransmissions of 
radio broadcasts, that all noninteractive re
transmissions of noninteractive nonsubscrip
tion broadcast transmissions be exempt from 
the new digital sound recording performance 
right. These retransmissions will be exempt 
even if the cable system (or other retrans
mission service) limits the delivery of the re
transmission to its customers and charges a 
fee to receive the retransmission. In other 
words, retransmissions of broadcast stations' 
signals will be exempt even if the retrans
missions are themselves "subscription" 
transmissions under the Act. A cable sys
tem's delivery of a retransmitted radio 
broadcast signal within 150 miles of the 
transmitter, for example, will be exempt 
under Section 114(d)(l)(B)(i), even if the cable 
system charges a monthly fee to subscribers 
to receive the signal. 

Retransmissions of the broadcast trans
missions of radio stations are exempt pursu
ant to Section 114(d)(l)(B) only if they fall 
within one of the categories listed in para
graphs 114(d)(l)(B)(i) through (B)(iv): 

Section 114(d)(l)(B)(i) (retransmission of 
radio signals within 150 mile radius of 
transmitter).-Under this provision, retrans
missions of a radio station within a 150 mile 
radius of the site of that station's transmit
ter are exempt, whether retrans-mitted on a 
subscription or a nonsubscription basis, pro
vided that they are not part of an interactive 
service. 

This provision does not, however, exempt 
the willful or repeated retransmission of a 
radio station's broadcast transmission more 
than a 150 mile radius from the radio sta
tion's transmitter. The Committee recog
nizes that the 150 mile limit could serve as a 
dangerous trap for the uninitiated or inat
tentive. To ensure against that possibility, 
Section 114(d)(l)(B)(i) provides that a re
transmission beyond the 150 mile radius will 
fall outside the exemption only if the re
transmission is willful or repeated. The Com
mittee intends the phrase "willful or re
peated" to be understood in the same way 
that phrase was used in Section 111 of the 
Act, as explained in the House Report on the 
1976 Act, H.R. Rep. No. 1476, 94th Cong., 2d 
Sess. 93 (1976). 

Pursuant to Section 114(d)(l)(B)(i)(I), the 
150-mile limitation does not apply when a 
nosubscription broadcast transmission by an 
FCC-licensed station is retransmitted on a 
nonsubscription basis by an FCC-licensed 
terrestrial broadcast station, terrestrial 
translator, or terrestrial repeater. In other 
words, a radio station's broadcast trans
mission may be retransmitted by another 
FCC-licensed basis without regard to the 150 
mile restriction. 

The Committee notes that transmissions 
exempted by section 114(d)(l)(B)(i)(I) may al
ready be exempt under section 114(d)(l)(A). 
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For example, since section 114(d)(l)(A) ex
empts all nonsubscription broadcast trans
missions (including nonsubscription broad
cast retransmissions), the retransmissions 
by terrestrial broadcast stations that are ex
empted by Section 114(d)(l)(B)(i)(I) are also 
exempt under section 114(d)(l)(A)(iii). To 
leave no doubt about the intention to ex
empt the retransmissions described in sec
tion 114(d)(l)(B)(i)(I) (without regard to the 
150-mile limitation generally applicable 
under section 114(d)(l)(B)(i)), that section 
has been included in the bill in this form. 

Under Section 114(d)(l)(B)(i)(II), when a re
transmission covered by Section 
114(d)(l)(B)(i)(I) is itself retransmitted on a 
subscription basis, the 150-mile radius is 
measured from the transmitter site of the 
broadcast retransmitter (whether a station, 
translator, or repeater). This means that a 
cable system (or other subscription re
transmitter) can, without incurring liability 
under Section 106(6), retransmit a broadcast 
retransmission within 150 miles of the trans
mitter site of the station, translator, or re
peater that is making the retransmission. 

Section 106(6) is not intended to apply to 
the transmission of a local radio station's 
programming free of charge to local or long 
distance callers who are put "on hold" dur
ing a telephone call with a business, nor is 
the bill intended to change current law as i t 
applies to such performances of copyrighted 
musical works under section 106(4). 

Section 114(d)(l)(B)(ii) (all-band retrans
missions of radio transmissions received 
over the air).-This provision is intended to 
permit retransmitters (such as cable sys
tems) to offer retransmissions to their local 
subscribers of all radio stations that the re
transmi tter is able to pick up using an over
the-air antenna. (These are sometimes called 
" all-band" retransmissions.) There are three 
requirements for this exemption: (1) the re
transmitter (such as a cable system) must 
obtain the radio broadcast transmission over 
the air; (2) the broadcast transmission must 
not be electronically processed by the re
transmi tter as separate and discrete signals 
(as that term is used in 37 C.F.R. 
§201.17(b)(4)), and (3) the transmissions must 
be retransmitted only within the local com
munities served by the retransmitter. Since 
some radio station broadcast transmissions 
can be picked up over the air beyond 150 
miles, this provision is intended to ensure 
that the 150-mile limitation in Section 
114(d)(l)(B)(i) will not create unintended li
ability for all-band retransmissions. 

Section 114(d)(l)(B)(iii) (grandfathering).
This provision exempts certain other re
transmissions of radio broadcast trans
missions, again without regard to the 150 
mile limit in Section 114(d)(l)(B)(i). The re
quirements for this exemption are as follows: 
(1) the radio station's transmission was 
being retransmitted by a satellite carrier on 
January 1, 1995 (as was, for example, Chicago 
radio s tation WFMT); (2) tha t retransmission 
was being retransmitted by cable systems (as 
defined in Section lll(f) of the Act) as a sepa
rate and discrete signal; (3) the satellite car
rier receives the radio station's transmission 
in analog form; and (4) the broadcast trans
mission being retransmitted embodies the 
programming of no more than one radio sta
tion (i.e., the station must not the multi
plexed). 

Section 114(d)(l)(B)(iv) (nonsubscription 
broadcast retransmissions of public radio 
station broadcast transmissions}--The Com
mittee recognizes that noncommercial edu
cational radio stations rely on a variety of 
types of broadcast retransmissions to deliver 

their programming to the public. This provi
sion establishes an exemption for such re
transmissions. Specifically, this provision 
exempts both simultaneous and nonsimulta
neous retransmissions of broadcast trans
missions originally made by federally funded 
noncommercial educational radio stations, 
provided that the retransmissions are car
ried out through nonsubscription terrestrial 
broadcasts. To qualify, the noncommercial 
educational radio station's broadcasts must 
consist of news, informational, cultural, pub
lic affairs, or other "educational and cul
tural" programming to the public. The 150-
mile limitation of Section 114(d)(l)(B)(i) does 
not apply to retransmisstons that qualify for 
this exemption. 

Many noncommercial educational stations 
also use intermediate nonbroadcast trans
mission links to broadcast their program
ming to the public, and those nonbroadcast 
transmissions or retransmissions may be ex
empt under other provisions of the bill. 
Section 114(d)(l)(C) (other exempt transmissions 

and retransmissions) 
This provision exempts certain other cat

egories of transmissions, without regard to 
whether they are subscription transmissions 
or nonsubscription transmissions. The cat
egories exempted under this provision are as 
follows: 

Section 114(d)(l)(C)(i) (incidental trans
missions).-ln the course of arranging for the 
delivery of an exempt transmission, many 
incidental transmissions may take place. 
For example, a radio or television station 
may receive a satellite feed from a network 
or from another station that provides pro
gramming to the station; a station or net
work may receive a "backhaul" trans
mission from a sports or news event at a re
mote location; or a station may deliver a 
clean feed of its broadcast transmission to a 
cable system to ensure that the cable sys
tem's retransmission will be of the highest 
technical quality. Among other things, Sec
tion 114(d)(l)(C)(i) exempts transmissions of 
a broadcast station that both broadcasts its 
signal to the public and, either immediately 
or through intermediate terrestrial links, 
transmits that signal by satellite to other 
broadcast stations for their simultaneous or 
subsequent broadcast to the public. The 
Committee intends that all such incidental 
transmissions be exempt from the new digi
tal performance right under Section 106(6) 
regardless of whether they are made on a 
subscription or a nonsubscription basis, and 
regardless of whether some or all portions of 
a transmission are in a digital format. Thus, 
section 114(d)(l)(C)(i) also exempts an inci
dental transmission, as described above, by a 
subscription digital transmission service to a 
cable system to the extent that the cable 
system is engaging in an exempt retrans
mission of that transmission to a business 
establishment pursuant to section 
114(d)(l)(C)(iv). The Committee does not in
tend, however, for any subscription trans
mission intended for reception directly by 
members of the public to fall within the cat
egory of exempt incidental transmissions. To 
qualify for this "incidental" exemption, 
transmissions must be made for the purpose 
of facilitating an exempt transmission. Thus, 
a transmission that is available for general 
reception by the public (for example, 
through the Internet), which is not being 
used to facilitate an exempt transmission, 
would not qualify as an "incidental" trans
mission under this section. 

Section 114(d)(l)(C)(ii) (transmissions by 
businesses on and around their premises).
Businesses often utilize transmissions on or 

around their premises that include 
prerecorded musical works. This activity is 
sometimes called "storecasting." The Com
mittee is aware that there has been exten
sive litigation over the scope of Section 
110(5) of the Act relating to the particular 
circumstances under which businesses are 
liable to the copyright owners of musical 
works when they utilize transmissions con
taining such works on and around their 
premises. To leave absolutely no doubt that 
the new Section 106(6) right is not intended 
to create any comparable right in the owners 
of copyright in sound recordings regarding 
"storecasts," Section 114(d)(l)(C)(ii) specifi
cally provides that the new right does not 
reach transmissions on or around business 
premises. In particular, Section 
114(d)(l)(C)(ii) would permit a business to en
gage in transmissions (including retrans
missions of any transmission) on its prem
ises or the immediately surrounding vicinity 
without incurring liability to the copyright 
owners of sound recordings under Section 
106(6). This provision is not intended to 
change the rights of copyright owners of mu
sical works regarding transmissions under 
existing law. 

Section 114(d)(l)(C)(iii) (authorized retrans
missions of licensed transmissions).-To sim
plify licensing practices, section 
114(d)(l)(C)(iii) provides a "through to the 
listener" exemption intended to permit re
transmitters, including cable systems, direct 
broadcast satellite ("DBS") service providers 
and other multichannel video programming 
distributors ("MVPDs") (as defined in the 
1934 Communications Act, as amended), si
multaneously to retransmit to the listener 
noninteractive music programming provided 
by a licensed source. To qualify for this ex
emption, the retransmission must be simul
taneous with the original transmission and 
authorized by the original transmitter; and 
the original transmission must be licensed 
by the copyright owner of the sound record
ing. Retransmissions are deemed to be "si
multaneous" even if there is some momen
tary time delay resulting from the tech
nology used for transmission or retrans
mission. 

Thus, Section 114(d)(l)(C)(iii) exempts re
transmissions from liability for copyright 
infringement where a noninteractive music 
programmer transmitter has obtained a pub
lic performance copyright license from the 
copyright owner of the sound recording, and 
the retransmitter has not obtained such a li
cense but is authorized by the licensed music 
programmer transmitter to retransmit the 
sound recording. Retransmissions of this 
type are exempt under the provisions of this 
Act, as the sound recordings retransmitted 
are covered by the licenses that the music 
programmer transmitter obtains from the 
sound recording copyright owners. 

Section 114(d)(l)(C)(iv) (certain trans
missions to business establishments).-This 
provision exempts from liability under new 
section 106(6) certain noninteractive trans
missions made to business establishments 
for use in the ordinary course of their busi
ness, such as for background music played in 
offices, retail stores or restaurants. 

To qualify, the transmission must meet all 
of the following conditions: (a) the trans
mission must be to a business establishment; 
(b) the transmission must be for use by the 
business establishment in the ordinary 
course of its business; (c) the business estab
lishment must not retransmit the trans
mission outside its premises or the imme
diately surrounding vicinity; and (d) the 
transmission must not exceed the sound re
cording performance complement, as defined 
in Section 114(j) 
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If a business establishment retransmits the 

transmission in a manner not otherwise ex
empted under subparagraph (C)(ii), without 
the authority or prior knowledge of or any 
inducement by any entity that transmitted 
the service to the business establishment, 
then only the retransmission by the business 
establishment is not exempt pursuant to 
subparagraph (C)(iv). Under such cir
cumstances, the non-exempt status of such a 
retransmission would not affect the exempt 
status of the transmission to that business 
establishment. 

If the same subscription transmission serv
ice programming is being transmitted to 
both business establishments and non-busi
ness consumers, then only the transmission 
of that service to the business establish
ments would qualify for an exemption pursu
ant to subparagraph (C)(iv). As the bill 
makes clear, nothing in this exemption is in
tended to limit the breadth of the general ex
emption in Section 114(d)(l)(C)(ii) for trans
missions by business establishments on their 
premises, or any of the other exemptions in 
this Section 114(d)(l). 

Section 106(6) is not intended to apply to 
the transmission of a commercial back
ground music service free of charge to local 
or long distance callers who are put "on 
hold" during a telephone call with a busi
ness, nor is the bill intended to change cur
rent law as it applies to such performances 
of copyrighted musical works under section 
106(4). 

Section 114(d)(2). Subscription Transmissions 
Subsection (d)(2) provides that certain sub

scription transmissions may be subject to 
statutory licensing if the transmissions con
form to the criteria set forth in that section. 
"Subscription transmissions" are defined in 
subsection (j)(8) as transmissions limited to 
particular recipients for which consideration 
is required to be paid. Transmitters of non
interactive subscription transmissions that 
are not otherwise exempt under subsection 
(d)(l) may be eligible for a statutory license 
under subsection (f). A "statutory license" 
guarantees that every noninteractive sub
scription transmission service will receive a 
license to perform the sound recording by 
means of a digital transmission, provided 
that the transmission service pays the roy
alty and complies with the terms prescribed 
in accordance with subsection (f). The rates 
and terms will be set by industry or individ
ual negotiation, or if necessary, by a copy
right arbitration royalty panel convened 
pursuant to chapter 8 of the Copyright Act. 

In order to qualify for a statutory license, 
a performance of a sound recording by digi
tal audio transmission must meet five condi
tions, enumerated in subparagraphs (A) 
through (E): 

First, as already noted, the transmission 
cannot be part of an "interactive service", as 
defined in subsection (j)(4). Interactive serv
ices, which allow listeners to receive sound 
recordings "on-demand", pose the greatest 
threat to traditional record sales, as to 
which sound recording copyright owners cur
rently enjoy full exclusive rights. Thus, in 
order to provide a comparable ability to con
trol distribution of their works, copyright 
owners of sound recordings must have the 
right to negotiate the terms of licenses 
granted to interactive services. 

Second, subparagraph (B) requires that 
transmissions subject to the statutory li
cense cannot exceed the sound recording per
formance complement defined in subsection 
(j)(7). The complement, more fully described 
below, contains limits on the number of se
lections a subscription transmission service 

can play from any one phonorecord or boxed 
set, or by the same featured recording artist 
pursuant to the statutory license. For pur
poses of this subparagraph, each channel of a 
multichannel service is a separate "trans
mission." 

Third, subparagraph (C) states that the 
transmitting entity may not avail itself of 
the statutory license if it publishes an ad
vance program schedule or makes prior an
nouncements of the titles of specific sound 
recordings or phonorecords to be transmit
ted. This provision addresses the situation in 
which an entity informs its subscribers in 
advance as to when particular sound record
ings will be performed. A preannouncement 
that does not use the title of the upcoming 
selection would still come within this limi
tation so long as it sufficiently identifies the 
selection through other information, such as 
the artist's name and the song's well-known 
current chart position. The limitation is not 
intended, however, to prevent a transmitting 
entity from advertising the names of illus
trative sound recordings or phonorecords 
that may, at some time, be performed by 
that entity under the statutory license. 

Fourth, the transmitting entity cannot 
automatically and intentionally cause the 
receiver's equipment to switch from one 
channel to another. This limitation does not 
apply to transmissions made to a business 
establishment. This subparagraph is in
tended to remedy the situation in which a 
service licensed under the statutory license 
might intentionally attempt to evade the 
sound recording performance complement by 
switching a non-business subscriber's re
ceiver from one channel to another. 

Finally, subparagraph (E) imposes as a 
condition of statutory licensing the obliga
tion of a subscription entity to carry within 
its transmitted signal certain specified types 
of information, if that information has been 
encoded in the sound recording under the au
thority of the copyright owner of that sound 
recording. This provision does not obligate 
the copyright owner of the sound recording 
to encode such copyright management infor
mation in the work, nor does it limit the 
copyright owner's ability to select the types 
of information (e.g., artist, title) to be en
coded. In addition, it is not intended to re
quire a transmitting entity to generate or 
encode such information in its transmission 
if the information is not encoded in the 
sound recording. Moreover, the transmitting 
entity is not required to transmit informa
tion that may be encoded in the sound re
cording other than the information specified 
in this subparagraph and "related informa
tion" (i.e., information that is specifically 
related to the identification of the works 
being performed and upon which payments 
are to be made by the transmitting entity 
under this bill). Subparagraph (E) also 
makes clear that nothing in this section af
fects the provisions of section 1002(e). 
Section 114(d)(3). Licenses for transmissions by 

interactive services 
This provision places limits on the sound 

recording copyright owner's exclusive right 
to license interactive copyright owner's ex
clusive right to license interactive services. 
(No limitations are imposed where the sound 
recording copyright owner licenses an inter
active service on a nonexclusive basis.) As 
described below, an "interactive service" in
cludes on-line or other services that offer 
"pay-per-listen," "audio-on-demand," or 
"celestial jukebox" features, regardless of 
whether there is a charge to receive the serv
ice. The Committee is aware of concerns that 
the copyright owners of sound recordings 

might become "gatekeepers" and limit op
portunities for public performances of the 
musical works embodied in the sound record
ings. The Committee believes that the limits 
set forth in subsection (d)(3) appropriately 
resolve any such concerns. 

Paragraph (3)(A) provides that the dura
tion of an exclusive license granted to an 
interactive service for the public perform
ance of a sound recording by means of digital 
audio transmission cannot exceed 12 months. 
In the case of a copyright owner that holds 
fewer than 1,000 copyrights in sound record
ings, an exclusive license to an interactive 
service can last up to 24 months. In either 
case, after the license expires, that inter
active service cannot receive another exclu
sive license for the same sound recording for 
a period of 13 months. 

The sound recording copyright owner is 
not subject to these limitations in certain 
circumstances, as enumerated in paragraph 
(3)(B). Subparagraph (B)(i) provides that the 
limitations do not apply where the licensor 
has granted performance licenses to at least 
5 different interactive services. Each license 
must be for a significant portion of that seg
ment of the licensor's catalog of sound re
cordings that has been licensed to inter
active services-specifically, at least 10% of 
the sound recordings that have been licensed 
to interactive services, but in no event less 
than 50 sound recordings. For example, a 
record company would not be subject to the 
limitations in paragraph (3)(A) if it has 
granted performance licenses for a total of 
10,000 sound recordings to 5 different inter
active services, and each service received a 
performance license for at least 1,000 sound 
recordings. 

Subparagraph (B)(ii) provides that the lim
its on licenses to interactive services also do 
not apply where the performance license is 
granted for promotional purposes. The sole 
purpose of the license must be to promote 
the distribution or performance of the sound 
recording, and the license can only permit a 
public performance of up to 45 seconds. A 
qualifying public performance is merely ex
empted from the limitation on licensing 
found in paragraph (3)(A); subparagraph 
(B)(ii) does not provide an exemption from 
infringement liability for a transmission 
otherwise subject to liability. 

Section 114(d)(3)(C) provides that, whether 
or not the owner of copyright in a sound re
cording has granted an exclusive or non
exclusive license to an interactive service, 
the service must nevertheless obtain a li
cense from a performing rights society or 
from the copyright owner of the musical 
work contained in the sound recording. This 
provision does not affect any existing limita
tion under sections 107-113, section 116-120, 
or the unmended portions of sections 114 and 
115. 

To simplify licensing practices, a "through 
to the listener" exemption is provided in 
paragraph (3)(D) for those entities that re
transmit digital audio transmissions from an 
interactive service. These retransmissions 
must be of transmissions by an interactive 
service licensed to publicly perform the 
sound recording; the retransmission must be 
authorized by the interactive service; the re
transmission must be simultaneous with the 
transmission; and it must be limited to the 
customer intended by the interactive service 
to receive the transmission. 

The definition of "licensor" in subpara
graph (3)(E)(i) makes clear that this term in
cludes certain affiliates of the copyright 
owner in sound recordings that own sound 
recording copyrights-namely, affiliates 
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under a material degree of common owner
ship, management or control. Thus, the 
number of sound recording copyrights held 
by such affiliates of a record company must 
be included in a calculation to determine 
whether that company has fewer than 1,000 
sound recordings for the purpose of para
graph (3)(A), and to determine whether the 
record company has licensed a sufficient 
number of sound recordings to satisfy the re
quirements found in paragraph (3)(B)(i) re
garding the inapplicability of the exclusive 
licensing limitations. 

Section 114(d)(4) . Rights not otherwise limited 
Under existing principles of copyright law, 

the transmission or other communication to 
the public of a musical work constitutes a 
public performance of that musical work. In 
addition, the digital transmission of a sound 
recording that results in the reproduction by 
or for the transmission recipient of a phono
record of that sound recording implicates the 
exclusive rights to reproduce and distribute 
the sound recording and the musical work 
embodied therein. New technological uses of 
copyrighted sound recordings are arising 
which require an affirmation of existing 
copyright principles and application of those 
principles to the digital transmission of 
sound recordings, to encourage the creation 
of and protect rights in those sound record
ings and the musical works they contain. 

This subsection makes clear, in paragraph 
(4)(A), the Committee's intent that except as 
explicitly provided in section 114, nothing in 
that section limits the exclusive right to 
perform a sound recording publicly by means 
of a digital audio transmission. Paragraph 
(4)(B) also makes clear that section 114 does 
not in any way limit the exclusive right to 
publicly perform a musical work under sec
tion 106(4); the exclusive right in sound re
cordings and musical works under sections 
106(1), 106(2), and 106(3); and any other rights 
and remedies available under title 17. Simi
larly, the bill does not affect any existing 
limitation under sections 107- 113, sections 
116-120, or the unamended portions of sec
tions 114 and 115. 

Paragraph (4)(C) ensures that where an ac
tivity implicates a sound recording copy
right owner's rights under both section 106(6) 
and some other clause of section 106, the lim
itations contained in section 114 shall not be 
construed to limit or impair in any way any 
other rights the copyright owner may have, 
or any other exemptions to which users may 
be entitled, with respect to the particular ac
tivity. For example, where a digital audio 
transmission is a digital phonorecord deliv
ery as well as a public performance of a 
sound recording, the fact that the public per
formance may be exempt from liability 
under section 114(d)(l) or subject to statu
tory licensing under section 114(0 does not in 
any way limit or impair the sound recording 
copyright owner's rights and r emedies under 
section 106(3) against the transmitter for the 
distribution of a phonorecord of the sound 
recording. As another example, where an 
interactive digital audio transmission con
stitutes a distribution of a phonorecord as 
well as a public performance of a sound re
cording, the fact that the transmitting en
tity has obtained a license to perform the 
sound recording does not in any way limit or 
affect the entity's obligation to obtain a li
cense to distribute phonorecords of the 
sound recording. Similarly, the bill does not 
affect any existing limitation under sections 
107- 113, sections 116-120, or the unamended 
portions of sections 114 and 115. 

Section 114(e). Authority for negotiations 
This subsection clarifies the applicability 

of the antitrust laws to the use of common 

agents in negotiations and agreements relat
ing to statutory licenses and other licenses. 

Under subsection (e)(l), copyright owners 
of sound recordings and operators of digital 
services (which perform sound recordings af
fected by section 114) may collectively nego
tiate statutory licenses for the performance 
of sound recordings "notwithstanding any 
provision of the antitrust laws. " This exemp
tion from the antitrust laws extends to nego
tiations and agreements on royalty rates and 
license terms and conditions, the propor
tionate division of the royalties among copy
right owners, and the designation of common 
agents on a nonexclusive basis to negotiate, 
agree to, pay, or receive royalty payments. 

Subsection (e)(l) closely follows the lan
guage of existing antitrust exemptions in 
copyright law relating to the negotiation of 
statutory licenses, including 17 U.S.C. 
§116(b)(l) (jukebox licenses) and 17 U.S.C. 
§118(b) (noncommercial broadcasting). Like 
those provisions, subsection (e)(l) is impor
tant to help effectuate the related statutory 
license provision. But unlike those provi
sions, subsection (e)(l) provides that use of a 
common agent must be nonexclusive. 

The requirement of nonexclusivity is in
tended to preserve the possibility of direct 
licensing negotiations between individual 
copyright owners and operators of digital 
services, rather than merely between their 
common agents. For example, nonexclusiv
ity should help prevent copyright owners 
from using a common agent to demand 
supracompetitive rates, because such de
mands might be avoided by direct negotia
tions with individual copyright owners. In 
such negotiations an individual copyright 
owner would exercise independent judgment 
on whether to contract on particular terms. 

A more limited exemption to the antitrust 
laws is created by subsection (e)(2), relating 
to licenses granted under section 106(6), 
other than statutory licenses, such as per
formances by interactive services or per
formances that exceed the sound recording 
performance complement. Under subsection 
(e)(2)(A), copyright owners may designate 
common agents to "grant licenses and re
ceive and remit royalty payments," while 
under subsection (e)(2)(B), operators of digi
tal services may designate common agents 
to "obtain licenses and collect and pay roy
alty fees, " without violating the antitrust 
laws. Importantly, however, subsection (e)(2) 
does not permit either copyright owners or 
operators to jointly establish royalty rates 
or competitively important license terms 
and conditions. 

The antitrust protections provided for 
common agents in subsection (e)(2) are im
portant to facilitate the licensing of digital 
sound recording performances (other than 
through statutory licenses) by reducing 
transaction costs. While this use of common 
agents might be found lawful under existing 
law, the statutory exemption in subsection 
(e)(2) will ensure that the formation of bene
ficial and procompetitive arrangements to 
facilitate licensing of performances will not 
be deterred by concerns over the possible ap
plication of the antitrust laws. This is par
ticularly important given that other provi
sions in the copyright law contain antitrust 
exemptions. 

The exemption in subsection (e)(2) is nar
rowly tailored to make clear that it would be 
permissible to use common agents, such as a 
clearinghouse, to handle the logistics of li
censing, payment of royalties, and transmit
ting royalties to copyright owners. Estab
lishment of royalty rates and material li
cense terms and conditions do not receive 

any antitrust protection, however, so any 
common agents or clearinghouse must con
form to the antitrust laws in these areas. To 
comply with this limitation, the common 
agent or clearinghouse could either relay in
formation about rates and terms to and from 
the copyright owners and the operators of 
digital services, or simply put interested op
erators in touch with the appropriate copy
right owners for direct negotiations. 

Section 114(f). Licenses for nonexempt 
subscription transmissions 

This provision requires the Librarian of 
Congress to cause notice to be published of 
voluntary negotiation proceedings. The pur
pose of these proceedings is to determine 
reasonable terms and royalty rates for trans
missions that qualify for statutory licensing 
under section 114(d)(2). The subsection also 
contains other provisions concerning such 
proceedings. 

The first such voluntary negotiation pro
ceeding is to commence within 30 days after 
the enactment of this Act upon publication 
by the Librarian of Congress of a notice in 
the Federal Register. The purpose of that 
proceeding shall be to determine reasonable 
terms and royalty rates for public perform
ances of sound recordings by means of non
exempt subscription transmissions that 
qualify, under section 114(d)(2), for a statu
tory license . The statutory license provided 
by this subsection covers only the perform
ance of sound recordings under section 106(6), 
and not the reproduction or distribution of 
sound recordings under sections 106(1) or 
106(3). 

The terms and rates established will cover 
qualified transmissions made between the ef
fective date of this Act and December 31, 
2000. Paragraph (1) requires that terms and 
rates should be established separately for 
each different type of digital audio trans
mission service then in operation, but does 
not require or suggest that the terms and 
rates established must be different. 

The voluntary negotiation proceeding may 
result in license agreements voluntarily ne
gotiated among individual sound recording 
copyright owners and individual entities 
that perform or authorize the performance of 
sound recordings by means of digital trans
missions. It is the Committee's intention 
that negotiations leading to any such agree
ments be covered by section 114(e) and that 
any such agreements shall be given effect in 
lieu of any determination by a copyright ar
bitration royalty panel or decision by the Li
brarian of Congress. 

Beyond such individual license agree
ments, however, the Committee hopes that 
the voluntary negotiation proceeding will 
lead to an industry-wide agreement concern
ing royalty terms and rates. If an agreement 
as to rates and terms is reached and there is 
no controversy as to these matters, it would 
make no sense to subject the interested par
ties to the needless expense of an arbitration 
proceeding conducted under paragraph (2). 
Thus, it is the Committee 's intention that in 
such a case, as under the Copyright Office's 
current regulations concerning rate adjust
ment proceedings, the Librarian of Congress 
should notify the public of the proposed 
agreement in a notice-and-comment proceed
ing and, if no opposing comment is received 
from a party with a substantial interest and 
an intent to participate in an arbitration 
proceeding, the Librarian of Congress should 
adopt the rates embodied in the agreement 
without convening an arbitration panel. See 
37 C.F.R. §251.63(b); see also 59 Fed. Reg. 
63,038 (1994). 

Paragraph (2) provides that if a voluntary 
negotiation proceeding as described in para
graph (1) does not lead to the determination 
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of the terms and royalty rates applicable to 
qualified digital performances of sound re
cordings, those terms and rates are to be de
termined by arbitration under this para
graph. However, if an arbitration proceeding 
is necessary to establish the initial statu
tory licensing rates and terms, it will com
mence only upon the filing of a petition dur
ing a 60-day period which will commence 6 
months after publication of notice of the ini
tiation of the voluntary negotiation proceed
ing. The Committee notes that the para
graph specifically refers to chapter 8 of title 
17, which concerns copyright royalty arbitra
tion in general. Accordingly, arbitration 
under this subparagraph should be conducted 
under the same type of procedures that apply 
in other copyright royalty arbitrations. 

The parties are expected to negotiate, or if 
necessary arbitrate, " terms" as well as 
rates. By terms, the Committee means gen
erally such details as how payments are to 
be made, when, and other accounting mat
ters (such as are prescribed in section 115). In 
addition, the Librarian is to establish relat
ed terms under section 114(f)(2). Should addi
tional terms be necessary to effectively im
plement the statutory license, the parties 
may negotiate such provisions or the CARPs 
may prescribe them. 

Terms and rates determined under para
graph (2), like terms and rates determined 
under paragraph (1), are to be effective for a 
five year period or until the date of the next 
effective rate adjustment. In determining 
terms and rates under paragraph (2), a copy
right arbitration royalty panel is to consider 
the objectives set forth in section 801(b)(l), 
and the arbitrators may consider rates and 
terms under voluntarily negotiated license 
agreements. Paragraph (2) specifically au
thorizes the Librarian of Congress to estab
lish requirements by which copyright owners 
may receive reasonable notice of the use of 
their sound recordings under this section, 
and under which records of such use shall be 
kept and made available by persons perform
ing sound recordings. 

As provided in paragraph (4), the proce
dures for negotiation and, if necessary, arbi
tration set forth in paragraphs (1) and (2) of 
this subsection are to be repeated. The Li
brarian of Congress is to publish notice of 
the initiation of voluntary negotiation pro
ceedings: (a) within 30 days after being peti
tioned to publish notice concerning a new 
type of digital audio transmission service; 
and (b) in January 2000, and every five years 
thereafter. 

If voluntary negotiations do not lead to an 
agreement among the interested parties, an 
arbitration may be commenced upon the fil
ing of a petition in accordance with existing 
section 803(a)(l) of the Copyright Act during 
a specified 60-day period. That period com
mences: (a) six months after publication of 
notice of the initiation of a voluntary nego
tiation proceeding concerning a new type of 
digital audio transmission service; and (b) on 
July l , 2000, and every five years thereafter. 

Regardless of when an arbitration proceed
ing is commenced, it is to be concluded in 
accordance with the existing procedures in 
section 802 of the Copyright Act. 

Voluntary negotiation or arbitration pro
ceedings concerning a new type of digital 
radio transmission service should apply only 
with respect to the new type of service or 
services described in the petition. 

Paragraph (5) sets forth the requirements 
with which an entity must comply in order 
to obtain a statutory license. The perform
ing entity must provide notice of the per
formance as required by regulations pre-

scribed by the Librarian of Congress and pay 
the established royalty fees. If the royalty 
fees have not been set at the time of per
formance, the performing entity must agree 
to pay the royalty fee to be determined 
under this subsection by the twentieth day 
of the month following the month in which 
the rates are set. This limited license to per
form the sound recording until the rate is set 
applies only to performances for which the 
entity seeks a statutory license. The failure 
to pay royalty rates in arrears makes the 
performing entity subject to full liability for 
infringement of section 106(6) from the incep
tion of the transmissions of sound recordings 
by that transmitter after the effective date 
of the Act, and may disqualify the entity for 
a statutory license under paragraph (5)(A)(i). 

Section 114(g). Proceeds from licensing of 
subscription transmissions 

This subsection describes how royalties 
from the licensing of the digital performance 
right in a sound recording are distributed to 
the artists who performed on the sound re
cording. 

Paragraph (1) of this subsection provides 
that payments to both featured and nonfea
tured (or background) artists of royalties 
from the licensing of the digital performance 
of the sound recording will be determined by 
the applicable contract with, or collective 
bargaining agreement pertaining to, the art
ist, unless the performance of the sound re
cording is pursuant to a statutory license 
under subsection (f) . 

Where royalties are received from statu
tory licensing of a sound recording, then 
under paragraph (2), the sound recording 
copyright owner is required to allocate a 
total of 50% of the receipts as provided by 
subparagraphs (A), (B), and (C). Subpara
graph (A) requires that 21/2% of the receipts 
(as described more specifically below) are to 
be placed in to an escrow account managed 
by an independent administrator appointed 
jointly by record companies and the Amer
ican Federation of Musicians ("AFM") (or 
any successor entity) and distributed to non
featured musicians (regardless of whether 
they are members of AFM or any successor 
entity) who have performed on sound record
ings. Similarly, subparagraph (B) requires 
that 21h% of the receipts are to be placed 
into an escrow account managed by an inde
pendent administrator appointed jointly by 
record companies and the American Federa
tion of Television and Radio Artists 
(" AFTRA" ) (or any successor entity) and 
distributed to nonfeatured vocalists (regard
less of whether they are members of AFTRA 
or any successor entity) who have performed 
on sound recordings. Subparagraph (C) re
quires that 45% of the receipts are to be paid 
to the featured artist or artists (or the per
son(s) conveying rights in the performance of 
the featured artist(s) in the sound record
ing). Although the Copyright Office cur
rently administers several funds under the 
Copyright Act, the Committee does not ex
pect that the Copyright Office would be 
asked to manage these escrow accounts. 

" Receipts" means the licensing fees re
ceived by the copyright owner of the sound 
recording. Thus, if a collecting society or 
other organization acts on behalf of the 
copyright owner of the sound recording in li
censing and/or collecting royalties, " re
ceipts" shall constitute the monies the copy
right owner receives from the collecting 
agency and, therefore, would exclude admin
istrative fees either deducted by or paid to 
the collective. 

Section 114(h). Licensing to affiliates 
In addition to the protections available 

under antitrust law, subsection (h) specifi-

cally is intended to ensure competitive li
censing practices by a licensor that owns an 
interest in an "affiliated entity" as defined 
in subsection (j)(l). Subsection (h) makes 
clear that terms no less favorable than those 
granted to the affiliated entity also must be 
made available to other bona fide entities 
that offer services similar to those covered 
by the affiliate's performance license. 

For example, a licensor that grants to an 
affiliated entity a performance license for a 
fixed term with separate and distant rates 
for cable and satellite subscription trans
mission services would be required to offer 
no less favorable terms and conditions to an 
unrelated entity offering the same services. 
If, as another example, the license to the af
filiated entity is limited only as to perform
ances via cable, then an unrelated entity of
fering only satellite services cannot claim an 
entitlement to receive a performance license 
at the rate specified for cable services. 

Nothing in this section is intended to pre
vent a licensor from establishing different 
rate structures, terms and conditions based 
on material differences in the license sought. 
But distinctions drawn among licensees 
should be applied rationally and consistently 
based on the nature, scope and duration of 
the requested license, and not based on arbi
trary distinctions for monopolistic, discrimi
natory or other anticompetitive purposes. 
The factors identified in subsection (h), i.e., 
different types of services, the particular 
sound recordings licensed, the frequency of 
use of the sound recordings, the duration of 
the requested license and the number of sub
scribers served, are all relevant bases upon 
which a copyright owner may draw rational 
distinctions. 

The term " no less favorable" indicates 
that the same terms and conditions can be 
offered, but this is not to say that the licen
sor should not offer lower rates or more ben
eficial terms and conditions if it deems it ap
propriate. For example, a licensor might in 
its business judgment offer an unrelated 
start-up entity a more favorable rate for a 
shorter period of time. It is intended, how
ever, that the potential licensee under such 
circumstances could reject the more favor
able short-term license and instead request 
the terms and conditions granted to the af
filiated licensed entity for similar services. 
In that event, the licensor must make a per
formance license available upon the same 
terms and conditions to the potential li
censee, with respect to the same services 
proposed to be licensed, as described above. 

The term " bona fide entities" is intended 
to make clear that the potential licensee 
must have a genuine intention and reason
able capability to provide the licensed serv
ices. 

Paragraph (2) of this subsection makes 
clear that the obligations set forth in para
graph (1) are inapplicable where the affili
ated entity is offering performances through 
an interactive service, or is granted a per
formance license for the sole purpose of pro
moting the sound recording. A public per
formance qualifying for the promotional ex
emption is merely exempted from the obliga
tions of paragraph (1); paragraph (2)(B) does 
not provide an exemption for a transmission 
otherwise subject to liability where such a 
performance is unauthorized or unlicensed. 

Section 114(i). No effect on royalties for 
underlying works 

The Committee intends this provision to 
ensure that licensing fees paid under the new 
digital performance right shall not be taken 
into account in any administrative, judicial, 
or other governmental proceeding t.hat sets 
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or adjusts rates for the royalties to be paid 
for the public performance of musical works. 
The provision also makes clear Congress' in
tent that the new digital performance right 
shall not diminish in any respect the royal
ties payable to copyright owners of musical 
works for the public performance of their 
works. 

Section 114(j). Definitions 
Section 114(j)(l)-" affi liated enti ty" 

A digital transmission service is consid
ered affiliated with a licensor when the li
censor has any direct or indirect partnership 
or any ownership interest of more than 5 per
cent of the outstanding voting or non-voting 
stock in the entity engaging in digital audio 
transmissions. An entity engaging in inter
active services cannot be an affiliated entity 
under this definition, but to the extent that 
an entity is engaging in digital trans
missions that are not interactive, it can 
qualify as an affiliated entity for that pur
pose alone. 

Section 114(j)(2)-"broadcast" transmission 
Transmis:.:;ions made by terrestrial broad

cast stations licensed as such by the Federal 
Communications Commission come within 
this definition. 
Section 114(j)(3)- "digital audio transmission" 
This phrase means a transmission is a digi

tal format (or any other non-analog format 
that might currently exist or be developed in 
the future) that embodies the transmission 
of a sound recording. A transmission that is 
only partly in a digital or non-analog format 
satisfies this definition. (See section 101 defi
nition of "digital transmission." ) A trans
mission of an audiovisual work does not 
come within this definition. 

The Committee has amended the bill as 
originally introduced to make clear that the 
performance right recognized herein applies 
only to digital transmissions of sound re
cordings and that nothing in the bill creates 
any new copyright liability with respect to 
the transmission of a motion picture or 
other audiovisual work, whether digital or 
analog, whether subscription or nonsubscrip
tion, and whether interactive or noninter
active. 

Section 114(j)(4)-" interactive service" 
The phrase "interactive service" is de

fined, in part, as a service that " enables a 
member of the public to receive, on request. 
a transmission of a particular sound record
ing .... " This term is intended to reach, for 
example, a service that enables an individual 
to make a request (by telephone, e-mail, or 
otherwise) to a service that will send a digi
tal transmission to that individual or an
other individual of the specific sound record
ing that had been requested by or on behalf 
of the recipient. thus, it would include such 
services commonly referred to as " audio-on
demand," "pay-per-listen" or "celestial 
jukebox" services. The term also would 
apply to an on-line service that transmits re
cordings on demand, regardless of whether 
there is a charge for the service or for any 
transmission. But as the second sentence of 
the definition makes clear, the term "inter
active service" is not intended to cover tra
ditional practices engaged in by, for exam
ple, radio broadcast stations, through which 
individuals can ask the station to play a par
ticular sound recording as part of the serv
ice's general programming available for re
ception by members of the public at large. 

If an entity offering a nonsubscription 
service (such as a radio or television station) 
chooses to offer an interactive service as a 
separate business, or only during certain 

hours of the day, that decision does not af
fect the exempt status of any component of 
the entity's business that does not offer an 
interactive service. In other words, each 
transmission should be judged on its own 
merits with regard to whether it qualifies as 
part of an "interactive" service. The third 
sentence of the definition of "interactive 
service" is intended to make this clear. 

Section 114(j)(S)- " nonsubscription" 
transmission 

This term includes any transmission that 
does not come within the definition of "sub
scription'' transmission. 

Section 114(j)(6 )- "retransmission" 
As the definition of "retransmission" 

makes clear, that term includes any further 
transmission of an initial transmission, as 
well as any further retransmission of the 
same transmission. That is, the term "re
transmission" is intended to cover both an 
initial retransmission of a transmission 
(such as by a satellite carrier) and any fur
ther transmissions of that transmission 
(such as by a cable system). Of course, the 
fact that a further simultaneous trans
mission qualifies as a "retransmission" does 
not by itself mean that it is exempt under 
any particular paragraph of Section 114(d)(l). 
To qualify for the 114(d)(l)(C)(ii) exemption, 
for example, a retransmission would need to 
be made by a business establishment on its 
premises or the immediately surrounding vi
cinity. 

Except as otherwise provided, a trans
mission is a " retransmission" only if it is si
multaneous with the initial transmission. 
The term "simultaneous" is used in this def
inition (and throughout this bill) to refer to 
retransmissions that are essentially simulta
neous. Although there may be momentary 
time delays resulting from the technology 
used for retransmissions, such delays do not 
affect the status of the retransmissions as si
multaneous. 
Section 114(j)(7)-"sound recording performance 

complement'· 
The "sound recording performance com

plement" defines the metes and bounds of 
programming available to be transmitted 
under the statutory license grant in sub
section (f). The definition is intended to en
compass certain typical programming prac
tices such as those used on broadcast radio. 
It does not extend to the performance of al
bums in their entirety, or the performance 
over a short period of time of a substantial 
number of different selections by a particu
lar artist or from a particular phonorecord 
or compilation of phonorecords. Trans
missions that exceed the limits of the com
plement are not eligible for a statutory li
cense under subsection (f). 

The definition provides that for a trans
mission to be within the complement, it 
must not include, on a particular channel in 
any rolling three-hour period, more than 
three selections from any one phonorecord, 
and no more than two of those selections can 
be transmitted consecutively. The trans
mission also must not include, on a particu
lar channel in any rolling three-hour period, 
more than four selections by the same fea
tured artist or from any boxed set or com
pilation of phonorecords, and no more than 
three of those selections can be transmitted 
consecutively. Whether selections are con
secutive is determined by the sequence of the 
sound recordings transmitted, regardless of 
whether some tones or other brief interlude 
is transmitted between the sound recordings. 

To avoid imposing liability for program
ming that unintentionally may exceed the 

complement, the complement is limited to 
the performance of sound recordings "from" 
a particular phonorecord. Many 
phonorecords include sound recordings that 
also appear on other phonorecords or com
pilations, such as the "greatest hits" of a 
particular artist, decade or genre of music. 
Similarly, the same sound recordings may 
appear on separate compilations under the 
names of different featured artists. It is not 
the intention of this legislation to impose li
ability where selections that are performed 
from separate phonorecords also may be in
corporated on a different phonorecord or 
compilation, or also may appear on a dif
ferent phonorecord under the name of an
other featured artist, in the absence of an in
tention by the performing entity to know
ingly circumvent the numerical limits of the 
complement. An example of such a case is 
where the transmitting entity plays within a 
three-hour period one selection for each of 
four different phonorecord, which four selec
tions also happen to be compiled on a sound
track album. So long as the transmitting en
tity did not willfully intend to replicate se
lections from the soundtrack album, its 
transmission would be considered within the 
complement. However, where the transmit
ting entity willfully plays within a three
hour period five selections of a single fea
tured recording artist, regardless of whether 
they were played from several different 
phonorecords, and regardless of whether the 
transmitting entity knew that the trans
mission included more than three songs from 
a single album, the transmission does not 
come within the complement. The fact that 
the transmitting entity did not willfully in
tend to violate the numerical limits for a 
single phonorecord under paragraph (A) does 
not excuse the willful violation of the limit 
of paragraph (B)(i). 

The complement is to be evaluated as of 
the time of "the programming of the mul
tiple phonorecords," rather than at the time 
of transmission. This avoids imposing liabil
ity for programming that occurs such as a 
week or two in advance of transmission that 
unintentionally exceeds the complement. An 
example is where, between the time of the 
programming and transmission, a phono
record or set or compilation of phonorecords 
is released that embodies selections pre
viously programmed by the transmitting en
tity from multiple phonorecords. 

Certain transmitting entities covered by 
this legislation may provide multiple chan
nels of service and musical formats. The bill 
applies the complement to each particular 
channel separately and not to all channels in 
the aggregate. 

The requirement of "different selections" 
permits the performance of the same selec
tion in excess of the numerical limits. This 
is intended to facilitate under the statutory 
license the programming of music formats 
that tend to repeat the same selections of 
music, such as "top 40" formats . 

The term " featured recording artist" 
means the performing group or ensemble or, 
if not a group or ensemble, the individual 
performer, identified most prominently in 
print on, or otherwise in connection with, 
the phonoreco.rd actually being performed. 
Except in the case of a sound recording con
sisting of a compilation of sound recordings 
by more than one performer or group or en
semble, there will ordinarily be only one 
"featured recording artist" per phonorecord. 
A vocalist or soloist performing along with a 
group or ensemble is not a " featured record
ing artist" unless that person is identified in 
connection with the phonorecord as the pri
mary performer. For example, the Eagles 
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would be the "featured recording artist" on 
a track from an Eagles album that does not 
feature Don Henley by name with equal 
prominence; but if the same sound recording 
were performed from "Don Henley's Greatest 
Hits," then Don Henley and not the Eagles 
would be the "featured recording artist." 
Where both the vocalist or soloist and the 
group or ensemble are identified as a single 
entity and with equal prominence (such as 
"Diana Ross and the Supremes"), both the 
individual and the group qualify as the "fea
tured recording artist." 

Section 114(j)(8)-"subscription" transmission 

A "subscription transmission" is defined 
as a transmission of a sound recording in a 
digital format that is "controlled and lim
ited to particular recipients,' and for which 
consideration is required to be paid or given 
"by or on behalf of the recipient to receive 
the transmission or a package of trans
missions including the transmission." It 
does not matter what the mechanism might 
be for the delivery of the transmission; thus, 
a digital transmission, whether delivered by 
cable, wire, satellite or terrestrial micro
wave, video dialtone, the Internet or any 
other digital transmission mechanism, could 
be a subscription transmission if the require
ments cited above are satisfied. This defini
tion obviously does not reach traditional 
over-the-air broadcast transmissions, which 
satisfy neither of these requirements. A typi
cal transmission that would qualify as a 
"subscription transmission" under this defi
nition is a cable system's transmission of a 
digital audio service, which is available only 
to the paying customers of the cable system. 
The payments required to satisfy the "con
sideration" requirement might consist, for 
example, of an "a la carte" fee for a specific 
audio service, or of a fee for an overall pack
age of services that includes the digital 
audio service (e.g., a cable system's tier of 
services for a fee). The reference in the defi
nition to payments "on behalf of" a recipi
ent is intended to recognize that payments 
for a service may be made by one person on 
behalf of other people, such as a parent mak
ing payment for a child who lives away from 
home and receives the subscription service. 

Section 114(j)(9)-"transmission" 

This definition recognizes that the term 
"transmission" refers to any transmission, 
whether it is an initial transmission or a re
transmission. Thus, for example, section 
106(6) grants an exclusive right to perform a 
copyrighted sound recording publicly "by 
means of a digital audio transmission," and 
does not mention retransmissions, even 
though it is intended that the new perform
ance right cover all digital audio trans
missions, including retransmissions. Simi
larly, except where otherwise explicitedly in
dicated, the exemptions for certain "trans
missions" created by section 114(d)(l) apply 
to both initial transmissions and retrans
missions. 

Section 4--Mechanical Royalties in Digital 
Phonorecord Deliveries.-This section 
amends section 115 of title 17 to clarify how 
the compulsory license for making and dis
tributing phonorecords applies in the con
text of certain types of digital transmissions 
identified in the bill as "digital phonorecord 
deliveries." 

Among other things, this · section is in
tended to confirm and clarify the right of 
musical work and sound recording copyright 
owners to be protected against infringement 
when phonorecords embodying their works 
are delivered to consumers by means of 
transmissions rather than by means of pho-

norecord retail sales. The intention in ex
tending the mechanical compulsory license 
to digital phonorecord deliveries is to main
tain and reaffirm the mechanical rights of 
songwriters and music publishers as new 
technologies permit phonorecords to be de
livered by wire or over the airwaves rather 
than by the traditional making and distribu
tion of records, cassettes and CDs. The inten
tion is not to substitute for or duplicate per
formance rights in musical works, but rather 
to maintain mechanical royalty income and 
performance rights income for writers and 
music publishers. 

Changes to sections 115(a)(l) and 115(c)(2) 
make clear that the compulsory license for 
making and distributing phonorecords is not 
limited to the making and distribution of 
physical phonorecords, but that a compul
sory license is also available for the making 
of digital phonorecord deliveries. The Com
mittee intends that a compulsory license for 
digital phonorecord deliveries may be ob
tained, and the required mechanical royal
ties may be paid, either directly by a digital 
transmission service making a digital phono
record delivery or by a record company au
thorizing a digital phonorecord delivery. 
Thus, the changes to section 115 are designed 
to minimize the burden on transmission 
services by placing record companies in a po
sition to license not only their own rights, 
but also, if they choose to do so, the rights 
of writers and music publishers to authorize 
digital phonorecord deliveries; and by rec
ognizing that transmission services them
selves may obtain a compulsory license to 
make digital phonorecord deliveries. 

As between a digital transmission service 
and a record company, allocation of the re
sponsibility for paying mechanical royalties 
could be a subject of negotiation, but copy
right owners of musical works would only be 
entitled to receive one mechanical royalty 
payment for each digital phonorecord deliv
ery, not multiple payments. Of course, a dig
ital transmission service would be liable for 
any infringing digital phonorecord delivery 
it made in the absence of a compulsory li
cense or the authorization of the musical 
work copyright owner. (The liability of 
sound recording copyright owners in such a 
case is addressed in new section115(c)(3)(l).) 

Section 4 also redesignates subsections (c) 
(3), (4) and (5) as subsections (c)(4), (5) and (6) 
and inserts new subsections (c)(3) and (d), 
which are descried in detail below. 

Section 11S(c)(3)(A) 

This subparagraph specifically sets forth 
that a compulsory license includes the right 
of the compulsory licensee to make or au
thorize digital phonorecord deliveries and 
identifies the statutory rate of each digital 
phonorecord delivery made by or under the 
authority of the compulsory licensee. For all 
digital phonorecord deliveries made or au
thorized under a compulsory license on or 
before December 31, 1997, the royalty rate is 
to be the statutory rate than in effect under 
section 115(c)(2) for the making and distribu
tion of a physical phonorecord. For digital 
phonorecord deliveries made authorized 
under a compulsory license on or after Janu
ary 1, 1998, the statutory mechanical royalty 
rates for digital phonorecord deliveries shall 
be determined in accordance with subpara
graphs (B) through (F); and the statutory 
mechanical royalty rate for making and dis
tributing physical phonorecords shall be de
termined in accordance with chapter 8. 

Section 11S(c)(3)(B) 

This subparagraph clarifies that collective 
negotiations and agreements relating to 

statutory licenses are not prohibited by the 
antitrust laws. This provision is nearly iden
tical to new section 114(e)(l), and is pat
terned on existing antitrust exemptions re
lating to the negotiations of statutory li
censes, including 17 U.S.C. §116(b)(l) (juke
box licenses) and 17 U.S.C. §118(b) (non
commercial broadcasting). Like those provi
sions, subsection (c)(3)(B) is important to 
help effectuate the related statutory license 
provision. 

This subparagraph authorizes musical 
work copyright owners, record companies, 
digital transmission services, and any other 
persons entitled to obtain a compulsory li
cense collectively to negotiate and agree 
upon the terms and statutory royalty rates 
under subsection 115(c)(3) "notwithstanding 
any provision of the antitrust laws." This 
exemption from the antitrust laws extends 
to negotiations and agreements on terms and 
rates of royalty payments, the proportionate 
division of royalties among copyright own
ers, the designation of common agents tone
gotiate, agree to, pay, or receive royalty 
payments, and the year during which the 
royalty rates prescribed under subpara
graphs (B) through (F) and chapter 8 of title 
17 are to next be determined. 

The latter authorization allows the af
fected parties to agree when rates and terms 
should next be determined. If they do not do 
so voluntarily, then subparagraph (F) pre
scribes that the rates and terms will be re
considered at five-year intervals. Given the 
rapid pace at which digital transmission 
technology is developing, and changes in the 
marketplace, the Committee recognizes that 
the statutory rate for digital phonorecord 
deliveries might need to be considered in dif
ferent years, and that the interested parties 
are in the best position to determine how 
frequently and when this should be done. 

Section 11S(c)(3)(C) 
This subparagraph requires the Librarian 

of Congress to cause notice to be published of 
voluntary negotiation proceedings to deter
mine reasonable terms and statutory royalty 
rates for the making of digital phonorecord 
deliveries under a compulsory license. The 
subparagraph also contains other provisions 
concerning such proceedings. 

The Librarian is to publish notice of com
mencement of the first such voluntary nego
tiation proceeding in the Federal Register 
between June 30, 1996 and December 31, 1996. 
The Committee expects that the Librarian 
will publish this notice relatively early in 
the prescribed period. However, the exact 
date of the notice is of limited importance 
because subparagraph (B) authorizes negotia
tions that can begin or end at any time, as 
determined by the parties. The purpose of 
the notice is simply to allow persons with a 
substantial interest who might not be rep
resented by the parties engaged in negotia
tions to be aware that negotiations may be 
taking place that could lead to an industry
wide agreement concerning mechanical roy
alty rates. 

The purpose of the first voluntary negotia
tion proceeding shall be to determine reason
able terms and statutory royalty rates for 
the making of digital phonorecord deliveries 
under a compulsory license during the period 
beginning January 1, 1998 and ending when 
successor rates and terms are established, ei
ther by negotiation or, if necessary, arbitra
tion. 

The subparagraph states that if any digital 
phonorecord delivery statutory mechanical 
royalty rates and terms are determined as a 
result of a voluntary negotiation proceeding, 
then such rates and terms shall distinguish 
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between: (1) rates and terms for digital pho
norecord deliveries where the reproduction 
or distribution of a phonorecord is "inciden
tal" to the transmission which constitutes 
the digital phonorecord delivery, and (2) 
rates and terms for digital phonorecord de
liveries in general. The Committee recog
nizes that there are likely to be different 
types of digital transmission systems that 
could result in the making of a digital pho
norecord delivery. In the case of some of 
these transmission systems, delivering a 
phonorecord to a transmission recipient 
could be incidental to the purpose of a trans
mission. For example, if a transmission sys
tem was designed to allow transmission re
cipients to hear sound recordings substan
tially at the time of transmission, but the 
sound recording was transmitted to a high 
speed burst of data and stored in a computer 
memory for prompt playback (such storage 
being technically the making of a phono
record), and the transmission recipient could 
not retain the phonorecord for playback on 
subsequent occasions (or for any other pur
pose), delivering the pbonorecord to the 
transmission recipient would be incidental 
to the transmission. If such a system allowed 
transmission recipients to retain 
phonorecords for playback on subsequent oc
casions, but transmission recipients did not 
do so, delivering the phonorecords to the 
transmission recipients could be incidental 
to the transmissions. On and after January 1, 
1998, statutory mechanical royalty rates 
shall distinguish between "incidental" digi
tal phonorecord deliveries that take into ac
count the different purpose and effect of 
these transmissions and digital phonorecord 
deliveries in general. 

The voluntary negotiation proceeding may 
result in license agreements voluntarily ne
gotiated among individual musical work 
copyright owners and individual entities 
that make or authorize digital phonorecord 
deliveries. It is the Committee's intention 
that negotiations leading to any such agree
ments be covered by section 115(c)(3)(B) and 
that any such agreements have the effect set 
forth in section 115(c)(3)(E). 

Beyond such individual license agree
ments, however, the Committee anticipates 
that the voluntary negotiation proceeding 
will lead to an industry-wide agreement con
cerning mechanical royalty terms and rates 
and the year when terms and rates next will 
be determined. 

The parties are expected to negotiate, or if 
necessary arbitrate, "terms" as well as 
rates. By "terms," the Committee means 
such details as how payments are to be 
made, when, and other accounting matters. 
While these details are for the most part al
ready prescribed in section 115, and related 
details are to be established by the Librarian 
under section 115(c)(3)(D), the bill allows for 
additional such terms to be set by the par
ties or by CARPs in the event that the fore
going provisions or regulations are not read
ily applicable to the new digital trans
mission environment. 

If an agreement as to rates and terms is 
reached and there is no controversy as to 
these matters, it would make no sense to 
subject the interested parties to the needless 
expense of an arbitration proceeding con
ducted under section 115(c)(3)(D). Thus, it is 
the Committee's intention that in such a 
case, as under the Copyright Office's current 
regulations concerning rate adjustment pro
ceedings, the Librarian of Congress should 
notify the public of the proposed agreement 
in a notice-and-comment proceeding and, if 
no opposing comment is received from a 

party with a substantial interest and an in
tent to participate in an arbitration proceed
ing, the Librarian of Congress should adopt 
the rates embodied in the agreement, and 
any agreed-to year when the mechanical roy
alty rates for digital phonorecord deliveries 
next will be determined, without convening 
an arbitration panel. See 37 C.F.R. §251.63 
(b); see also 59 Fed. Reg. 63,038 (1994). 

As provided in section 115(c)(3)(F), the pro
cedures for negotiation and, if necessary, ar
bitration set forth in this subparagraph and 
in section 115(c)(3)(D) are to be repeated 
every five years unless it is voluntarily de
termined by the parties pursuant to this sub
paragraph and subparagraph (B) that rates 
and terms should next be determined in a 
different year. The Committee recognizes 
that it may be unusual to allow the inter
ested parties to negotiate and agree to a 
year when the statutory mechanical royalty 
rates for digital phonorecord deliveries next 
will be determined. However, the Committee 
was concerned that rapidly changing tech
nology might justify redetermining the 
terms and royalty rates applicable to digital 
phonorecord deliveries made under a compul
sory license on a different schedule than 
once every five years. Thus, the Committee 
chose to give the interested parties flexibil
ity in this area. 

The Committee wishes to make clear that 
nothing in section 115(c)(3) is intended to af
fect the schedule prescribed in section 
803(a)(3) for determining the mechanical roy
alty rate for the making and distribution of 
physical phonorecords. Proceedings to estab
lish mechanical royalty rates for the making 
and distribution of physical phonorecords 
are expected to be conducted in 1997 and 
every ten years thereafter, and are not sub
ject to contrary agreement. 

Section 115(c)(3)(D) 
If a voluntary negotiation proceeding as 

described in section 115(c)(3)(C) does not lead 
to the determination of the terms and statu
tory royalty rates applicable to digital pho
norecord deliveries made under a compulsory 
license, those terms and rates are to be de
termined by arbitration under this subpara
graph. The Committee notes that the sub
paragraph specifically refers to chapter 8 of 
title 17, which concerns copyright royalty 
arbitration in general. Accordingly, arbitra
tion under this subparagraph should be con
ducted under the same type of procedures 
that apply in other copyright royalty arbi
trations. Thus, for example, an arbitration 
proceeding is to commence only upon the fil
ing of a petition in accordance with existing 
section 803(a)(l). 

Like terms and rates determined under 
section 115(c)(3)(C), terms and rates deter
mined under this subparagraph are to distin
guish between digital phonorecord deliveries 
where the reproduction or distribution of a 
phonorecord is incidental to the trans
mission which constitutes the digital phono
record delivery, and digital phonorecord de
liveries in general. 

In determining terms and rates under this 
subparagraph, a copyright arbitration roy
alty panel is to consider the objectives set 
forth in section 801(b)(l), and the arbitrators 
may consider terms and rates under volun
tarily negotiated license agreements. How
ever, the statutory mechanical royalty pay
able for digital phonorecord deliveries made 
on or before December 31, 1997 shall be given 
no precedential effect in determining the 
statutory mechanical royalty payable for 
digital phonorecord deliveries made on or 
after January 1, 1998. The Committee specifi
cally chooses to remain neutral on the ques-

tion whether the mechanical royalty rates 
for any category of digital phonorecord de
livery made on or after January 1, 1998 
should be the same as, lower than, or higher 
than the mechanical royalty rate for the 
making and distribution of physical 
phonorecords. 

The subparagraph specifically authorizes 
the Librarian of Congress to establish re
quirements by which copyright owners may 
receive reasonable notice of the use of their 
works under this section, and under which 
records of such use shall be kept and made 
available by persons making digital phono
record deliveries. 

Section 115(c)(3)(E) 
This subparagraph provides that in gen

eral, the provisions of voluntarily negotiated 
agreements for the licensing of nondramatic 
musical works shall be given effect in lieu of 
any statutory rates and terms determined by 
the Librarian of Congress. For example, the 
Committee understands that individual 
record companies and music publishers have 
negotiated license agreements for specific al
bums prescribing a royalty rate less than the 
statutory mechanical royalty rate. The Com
mittee does not intend to prevent negotia
tion of voluntary license agreements, for ei
ther physical phonorecords or digital phono
record deliveries, prescribing royalties at 
less than the statutory rates, except in the 
situation described below. 

There is a situation in which the provi
sions of voluntarily negotiated license agree
ments should not be given effect in lieu of 
any mechanical royalty rates determined by 
the Librarian of Congress. For some time, 
music publishers have expressed concerns 
about so-called "controlled composition" 
clauses in recording contracts. Generally 
speaking, controlled composition clauses are 
provisions whereby a recording artist who is 
the author of a nondramatic musical work 
agrees to reduce the mechanical royalty rate 
payable when a record company makes and 
distributes phonorecords which include re
cordings of such artist's compositions. Sub
ject to the exceptions set forth in subpara
graph (E)(ii), the second sentence of subpara
graph (E)(i) is intended to make these con
trolled composition clauses inapplicable to 
digital phonorecord deliveries. 

Specifically, unless the requirements of 
one or both of the exceptions of subpara
graph (E)(ii) are satisfied, the royalty rates 
determined through negotiation or arbitra
tion pursuant to subparagraph (C) or (D) are 
to be given effect in lieu of any contrary 
rates specified in a contract pursuant to 
which a recording artist who is the author of 
a nondramatic musical work grants a me
chanical license in that work to a record 
company or commits another person (such as 
the artists music publisher) to grant such a 
mechanical license in that work. 

Subparagraph (E)(ii) specifies two types of 
contracts where the negotiated royalty rates 
set forth in the contracts are to be given ef
fect notwithstanding the second sentence of 
subparagraph (E)(i). The first of these is a 
"grandfather clause" giving effect to con
tracts and rates agreed to in a contract with 
a recording artist on or before June 22, 1995, 
except to the extent they are modified after 
that date for the purpose of reducing the 
royalty prescribed therein to less than the 
statutory rates or to add new compositions 
at less than the statutory rates. Thus, if a 
recording contract entered into on or before 
June 22, 1995 was modified after that date to 
cover a larger number of musical works, the 
royalty rates specified in the contract would 
apply to the number of works within the 
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scope of the contract as of June 22, 1995, and 
the statutory rates would apply to the num
ber of works added thereafter. The Commit
tee also notes that recording artist contracts 
entered into on or before June 22, 1995 and 
not modified thereafter, or modified there
after to extend the date by which an artist 
must complete a recording, are examples of 
contracts to be given effect notwithstanding 
the second sentence of subparagraph (E)(i). 

The second of the exceptions provided in 
subparagraph (E)(ii) is intended to allow a 
recording artist-author who chooses to act 
as his or her own music publisher to agree to 
accept mechanical royalties at less than the 
statutory rates, provided that the contract 
containing such lower rates is entered into 
after the sound recording has been fixed in a 
tangible medium of expression substantially 
in a form intended for commercial release. 

It should be emphasized that subparagraph 
(E) applies only to the making of digital pho
norecord deliveries and not to the making 
and distribution of physical phonorecords. 
Nothing in the bill is intended to interfere 
with the application of controlled composi
tion clauses to the making and distribution 
of physical phonorecords or to digital phono
record deliveries where the agreements are 
not covered by the terms of subsection 
(c)(3)(E). 

Section 115(c)(3)(F) 
This subparagraph provides that the proce

dures specified in subparagraphs (C) and (D) 
for negotiation or arbitration of mechanical 
compulsory license rates and terms for digi
tal phonorecord deliveries are to be repeated 
ever five years, unless different years for re
peating such proceedings are determined in 
accordance with subparagraphs (B) or (C). 
Nothing in section 115(c)(3) is intended to af
fect the schedule prescribed for determining 
the mechanical royalty rate for the making 
and distribution of physical phonorecords. 
Proceedings to establish mechanical royalty 
rates for the making and distribution of 
physical phonorecords are to be conducted in 
1997 and every ten years thereafter, and are 
not subject to contrary agreement. 

The reference in subparagraph (F) to the 
procedures specified in subparagraphs (C) 
and (D) is to the publication of notice, initi
ation of voluntary negotiations, and conven
ing of CARPs if necessary. The reference is 
not to the dates within the year as described 
in subparagraph (C). Indeed, the Committee 
encourages the Librarian to publish a notice 
of initiation of voluntary negotiation pro
ceedings as early in the year as practicable, 
to allow the maximum amount of time for 
voluntary negotiations, or if necessary arbi
tration. 

Section 115(c)(3)(G) 

This subparagraph imposes as a condition 
of compulsory licensing the obligation that 
digital phonorecord deliveries be accom
panied by certain specified types of informa
tion, if that information has been encoded in 
the sound recording being transmitted under 
the sound recording copyright owner's au
thority. This provision does not obligate the 
copyright owner of the sound recording to 
encode copyright management information 
in the work. In addition, it is not intended to 
require a transmitting entity to generate or 
encode such information in its transmission 
if the information is not encoded in the 
sound recording. Moreover, the transmitting 
entity is not required to transmit informa
tion that may be encoded in the sound re
cording other than the information specified 
in this subparagraph and "related informa
tion" (o.e., information that is specifically 

related to the identification of the works 
being performed and upon which payments 
are to be made by the transmitting entity 
under this bill). The subparagraph also 
makes clear that nothing in this section af
fects the provisions of section 1002(e). 

Section 115(c)(3)(H) 
This subparagraph confirms that musical 

work copyright owners and sound recording 
copyright owners both have the same rights 
to be protected against infringement with re
spect to digital phonorecord deliveries as 
they have with respect to distributions of 
physical phonorecords of their respective 
works. Thus, subject to the limitations con
tained in existing law, a digital phonorecord 
delivery infringes the rights of the sound re
cording copyright owner unless authorized 
by the sound recording copyright owner (or 
his or her agent), and a digital phonorecord 
delivery infringes the rights of the musical 
work copyright owner unless covered by a 
compulsory license or authorized by the mu
sical work copyright owner (or his or her 
agent). The subparagraph makes clear that 
any cause of action under this subparagraph 
is in addition to other remedies available 
under title 17. 

Section 115(c)(3)(1) 
This subparagraph clarifies the cir

cumstances under which a sound recording 
copyright owner may be held liable for digi
tal phonorecord deliveries by third parties. 
The changes to section 115 made by S. 227 are 
intended to allow record companies to li
cense not only their own rights, but also, if 
they choose to do so, the rights of writers 
and music publishers to authorize digital 
phonorecord deliveries. If a record company 
grants a digital transmission service a li
cense under both the record company's 
rights in a sound recording and the musical 
work copyright owner's rights, the record 
company may be liable, to an extent deter
mined in accordance with applicable law, for 
the applicable mechanical royalty for every 
digital phonorecord delivery made under the 
record company's authority. However, if a 
record company grants a license under its 
rights in a sound recording only, and does 
not grant a mechanical license under the 
copyright in the musical work embodied in 
the sound recording, it is the transmission 
service's responsibility to obtain a license 
under the musical work copyright, and the 
record company cannot be held liable for in
fringement of the copyright in the musical 
work by the record company's licensee. 

Section 115(c)(3)(1) 

This subparagraph makes clear that noth
ing in section 1008 shall be construed to pre
vent the exercise of the rights and remedies 
allowed by paragraphs (3) and (6) and chapter 
5 in the event of a digital phonorecord deliv
ery. However, no action alleging infringe
ment of copyright may be brought under 
title 17 against a manufacturer, importer or 
distributor of a digital audio recording de
vice, a digital audio recording medium, an 
analog recording device, or an analog record
ing medium, or against a consumer, based on 
the actions described in section 1008. 

Section 115(c)(3)(K) 

This subsection makes clear that section 
115, as amended by the bill, is not intended 
to annul or limit any existing or future right 
or remedy of a sound recording copyright 
owner or musical work copyright owner, ex
cept to the extent that a musical work copy
right owner's exclusive rights are limited by 
compulsory licensing under the conditions 
specified by section 115 as amended. 

Section 115(c)(3)(L) 

This subparagraph makes clear that the 
changes made to section 115 by the bill with 
regard to liability for digital phonorecord 
deliveries do not apply to transmissions or 
retransmissions that are exempt under sec
tion 114(d)(l). At the same time, the exemp
tions set forth in section 114(d)(l) are not in
tended either to enlarge or to diminish in 
any way the rights of copyright owners 
under existing law with respect to such 
transmissions or retransmissions. 

Section 115(d) 

This subsection defines the term "digital 
phonorecord delivery." A "digital phono
record delivery" is each individual delivery 
of a phonorecord by digital transmission of a 
sound recording which results in a specifi
cally identifiable reproduction by or for any 
transmission recipient of a phonorecord of 
that sound recording. The Committee notes 
that the phrase "specifically identifiable re
production," as used in the definition, should 
be understood to mean a reproduction spe
cifically identifiable to the transmission 
service. Of course, a transmission recipient 
making a reproduction from a transmission 
is able to identify that reproduction, but the 
mere fact that a transmission recipient can 
make and identify a reproduction should not 
in itself cause a transmission to be consid
ered a digital phonorecord delivery. 

The final sentence of this definition pro
vides that a digital phonorecord delivery 
does not result from a real-time, noninter
active subscription transmission of a sound 
recording where no reproduction of the 
sound recording or the musical work em
bodied therein is made from the inception of 
the transmission through to its receipt by 
the transmission recipient in order to make 
the sound recording audible. For example, a 
transmission by a noninteractive subscrip
tion transmission service that transmits in 
real time a continuous program of music se
lections chosen by the transmitting entity, 
for which a consumer pays a flat monthly 
fee, would not be a "digital phonorecord de
livery" so long as there was no reproduction 
at any point in the transmission in order to 
make the sound recording audible. Moreover, 
such a transmission would not be a "digital 
phonorecord delivery" even if subscribers, 
through actions taken on their own part, 
may record all or part of the programming 
from that service. The final sentence of the 
definition of "digital phonorecord delivery" 
is not intended to change current law with 
respect to rights under section 106, or the 
limitations on those rights under sections 
107-113, sections 116-120, and the unamended 
portions of sections 114 and 115. 

Section &-Conforming Amendments.-This 
section makes certain technical amendments 
to other sections of title 17. 

Among other things, it adds to section 101 
a definition of "digital transmission," which 
is any transmission in whole or in part in a 
digital or other non-analog format. Although 
the Committee is not presently aware of any 
non-analog formats that are not digital, the 
Committee wants to make clear that all non
analog formats now known or later devel
oped are covered by the bill. For purposes of 
section 115, a transmission of a motion pic
ture or other audiovisual work does not 
come within the definition of "digital trans
mission." 

Section 6--Effective Date.-This section 
provides that new sections 114(e) and 114(f) of 
title 17, which concern negotiation of li
censes under the new performance right, 
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take effect immediately upon the date of en
actment. The effective date of other provi
sions of the Act is three months after the 
date of enactment. 

Mrs. FEINSTEIN. Mr. President, I 
rise today in support of S. 227, the Digi
tal Performance Right in Sound Re
cordings Act of 1995. I am pleased to be 
a cosponsor of this legislation intro
duced by Senator HATCH, the distin
guished chairman of the Judiciary 
Committee. This bill will allow the 
United States to finally join more than 
60 nations in enacting this same copy
right protection for sound recordings. 

The bill before us, today, essentially 
closes a glaring loophole in the Copy
right Act which had denied protection 
to recording artists and record compa
nies ever since the copyright was first 
extended to sound recordings in 1972. 
This legislation would create a right to 
public performance in digital trans
missions and give copyright owners the 
ability to negotiate the use of their 
works in new technologies. 

Every other copyrighted work-mo
tion pictures, books, plays, computer 
software and musical compositions--al
ready has this protection. It is time to 
bring the law up to date for sound re
cordings. 

Senator HATCH and I first introduced 
a version of this bill in the 103d Con
gress. Since that time, we have heard 
from literally hundreds of interested 
parties from all affected sides. We have 
had input from broadcasters, cable 
companies, consumers, songwriters, 
music publishers, artists, record com
panies, and more. Many of those af
fected by the legislation have had sug
gestions on how to make it better and 
more responsive to the marketplace. 

I would like to commend Senator 
HATCH and his staff and thank them for 
working so hard with us to assure that 
all of the legitimate concerns with the 
original legislation were so thought
fully addressed. Senators BIDEN, 
LEAHY, and THURMOND and their staffs 
deserve credit as well. 

Every copyright expert who testified 
before the Judiciary Committee, in
cluding those from the nonpartisan 
U.S. Copyright Office, agreed that this 
legislation needs to be enacted. 

The Digital Performance Right in 
Sound Recordings Act helps move our 
copyrighted industries closer to the In
formation Superhighway. A road where 
consumers will have access to new 
music and exciting artists delivered to 
the consumer in technology advanced 
ways beyond what we might have 
imagined when we first heard the 
Victrola, or even stereo sound. As 
these new technologies develop and as 
we enter this digital and computer age, 
the protection of America's intellec
tual property has taken on a tremen
dous urgency. 

The inequities of the current law are 
best illustrated by a real-world exam
ple: when a digital music service, paid 

for with a subscription fee and avail
able via a consumer's cable TV box, 
play a piece of recorded music from a 
compact disc, such as "White Christ
mas" performed by Bing Crosby, the 
songwriter and music publisher, in this 
case Irving Berlin, have rights and re
ceive payment for the performance of 
that work. Yet while Irving Berlin is 
compensated, Bing Crosby, the record
ing artist who brought the song to life, 
and the record company which invested 
the moneys to record and distribute 
the album would receive nothing. 

We have chosen to be forward think
ing with this legislation, to enable 
Congress to close a loophole which 
threatens to grow immensely in the 
near future. With new digital tech
nology, a transmission service, simply 
by acquiring a single copy of a compact 
disc, can deliver CD-quality sound elec
tronically to millions of homes and 
cars, without any payment to the cre
ators of that recorded music. 

The hundreds of thousands of con
sumers who love new music could make 
perfect copies of the one CD. Poten
tially millions of perfect copies of this 
CD can be made electronically. Why 
would anyone go to a record store in 
the future if they were able to receive 
music this way? Why should the digital 
transmission businesses be making 
money by selling music when they are 
not paying the creators who have pro
duced that music? 

If this should occur without copy
right protection, investment in re
corded music will decline, as perform
ers and record companies produce re
cordings which are widely distributed 
without compensation to them. This 
would result in the decline of what 
presently constitutes one of America's 
most important, productive and com
petitive industries. 

America's copyright industries con
tributed a staggering 3.7 percent to the 
Nation's gross domestic product in 
1993. That's a contribution of $238.6 bil
lion, Mr. President. Between 1977 and 
1993, the number of workers employed 
by those industries doubled to 3 mil
lion, 2.55 percent of our work force. 
Over the last 5 years, employment in 
this sector has grown at four times the 
rate of jobs in other sectors. 

And, perhaps most significant of all 
in this context, these industries to
gether achieved foreign sales of $45.8 
billion in 1993. Amazingly, that was the 
second biggest single contribution to 
America's balance of trade in 1993 
among all industries, second only to 
autos and their parts. 

My home State of California has been 
a particular beneficiary of this growth. 
It is an important home to the music 
industry, the industry whose copyright 
protection we are specifically address
ing today. California's music commu
nity is home to over 100,000 jobs, in
cluding recording, manufacturing, dis
tribution and retail. 

These are the jobs of the future, and 
I am pleased that this legislation will 
assure the continued viability of these 
important businesses and creative en
deavors. 

More than 60 nations, including 9 
members of the European Community, 
provide their rightsholders with a per
formance right. $150 million is col
lected worldwide for the public per
formance of sound recordings. 

The United States is the world's lead
ing exporter of recorded music, with 
American artists accounting for 35 per
cent of all music sold worldwide. How
ever, because the United States does 
not reciprocate in providing this per
formance right, the U.S. Patent and 
Trademark Office reports that U.S. 
performers and record companies are 
denied access to these substantial roy
alties. Rectifying this disparity will 
obviously benefit this very important 
export sector of our economy. 

Moreover, I'm told that the lack of a 
performance right has been a major ob
stacle to the efforts of our trade nego
tiators to achieve higher levels of in
tellectual property protection in gen
eral. The Senate today can help elimi
nate this obstacle. 

This legislation would provide eq
uity, Mr. President. Equity for the dig
ital transmitters who would be assured 
that new music was available for their 
services. Equity for consumers who 
would be assured that new and varied 
music continues to get recorded and 
produced. Equity for the creators and 
producers of music who invest their 
talent, effort and dollars in sound re
cordings. 

In sum, as I detailed in my RECORD 
statement of January 13 when we in
troduced this bill, and at the hearing 
on this bill in March, passing this leg
islation is the right thing to do as a 
matter of copyright policy, it's the fair 
thing to do, and it is clearly in the best 
economic interests of the Nation. I 
urge its adoption. 

Thank you, Mr. President. I yield the 
floor. 

Mr. HELMS. Mr. President, it is re
grettable that S. 227 fails to address 
the present concerns of countless small 
businesses in North Carolina, including 
many restaurants, that offer back
ground music for the enjoyment of 
their customers. 

Many restauranteurs, retailers, and 
radio broadcasters resent the contin
ued heavy-handed practices by music
licensing organizations in imposing un
reasonable copyright fees. I hope these 
concerns may be addressed soon in fu
ture legislation. 

Mr. President, this is the problem: A 
restaurant has a radio or television set 
playing, and a representative of one of 
the music royalty organizations shows 
up threatening court action unless the 
restauranteur pays an exorbitant li
censing fee, simply for having a radio 
or television set on. 
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This double-dipping is both arrogant 

and unfair-the royalty organizations 
insist on collecting fees from both 
broadcasters and the small businesses 
that receive the public broadcasts. 

Not only do these organizations dou
ble-dip, they also seek to intimidate 
small businesses in to paying fees for 
listening to radio or TV stations. 

Small businesses are entitled to fair 
protection against arbitrary pricing, 
discriminatory enforcement, and abu
sive collection practices by music-li
censing organizations. 

This is a problem that should be ad
dressed soon, and, Mr. President, I ask 
unanimous consent that a relevant ar
ticle be printed in the RECORD at the 
conclusion of my remarks-it being a 
Nation's Restaurant News article by 
Ron Ruggless entitled, "Operators to 
Lawmakers: Now You're Playing Our 
Song; Legislators Tackle Industry's 
Music-Licensing Gripe; Restauran
teurs." 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[From Nation's Restaurant News, Feb. 27, 
1995) 

OPERATORS TO LAWMAKERS: Now YOU'RE 
PLAYING OUR SONG; LEGISLATORS TACKLE 
INDUSTRY'S MUSIC-LICENSING GRIPE; RES
TAURATEURS 

(By Ron Ruggless) 
WASHINGTON.-At the urging of res

taurateurs and other small-business owners, 
federal and state lawmakers are pumping up 
the volume on the way music-licensing 
agents do business and the fees they charge. 

In Congress Rep. Jim Sensenbrenner, R
Wis., has introduced a bill to amend federal 
copyright law and exempt restaurateurs 
from paying licensing fees for background 
music from radios and televisions, for which 
they are now liable. 

And in 10 states, from New Hampshire to 
Hawaii, Legislatures are considering propos
als that would regulate the way the music-li
censing agents conduct themselves in col
lecting royal ties. 

"Restaurant owners all over the country 
have been infuriated by the bullying tactics 
of the huge music-licensing agents," said 
Herman Cain, president of the National Res
taurant Association. "Their outrage is pal
pable." 

For years restaurateurs have been alarmed 
by what they consider random pricing and 
abusive collections and threats by the per
forming rights societies, such as Broadcast 
Music Inc., or BMI; the American Society of 
Composers, Authors and Publishers, or 
ASCAP; and the Society for European Song
writers and Composers, or SESAC. 

I can't tell you the number of times small
business owners in my district have com
plained about the tactics used by these per
forming rights societies to collect fees for 
music played on radios or TVs," Sensen
brenner explained. "I believe artists should 
be compensated for their works, but I don't 
believe these societies should be able to in
timidate a restaurant owner into paying fees 
for the incidental use of a broadcast over 
which he is she has no control." 

More than 150 restaurateurs were sched
uled to fly in to Washington on Feb. 23 to 
lobby the 104th Congress on Sensenbrenner's 
Fairness in Musical Licensing Act of 1995 

(H.R. 789). Similar legislation was introduced 
in last year's Congress but was not acted 
upon before it adjourned. 

The Sensenbrenner bill, which had 21 co
sponsors by mid-February, also would estab
lish an arbitration system to resolve rate 
disputes. Under current federal copyright 
law, only the federal court of the Southern 
District of New York is allowed to handle 
such disputes, which makes it expensive for 
business people elsewhere in the nation. The 
National Restaurant Association has long 
claimed that ASCAP, BMI, and SESAC rely 
on the threat of costly court battles to force 
restaurateurs to comply with their fees. 

Meanwhile, restaurateurs were working at 
the local level in 10 states to regulate the 
way the music-copyright agents conduct 
their collections of royalties. 

Most states were patterning their legisla
tion after New Jersey's Collection Practices 
Reform Act, which has passed the state's 
General Assembly and is now under consider
ation by the Senate. 

The New Jersey proposal would require 
music-licensing agents to provide list of 
songs they represent, provide comparisons of 
fees charged within a 25-mile radius of a 
business, force them to identify themselves 
upon entering a business establishment and 
set up a third-party arbitration group to me
diate contract disputes. 

States with similar bills wending their way 
through the legislatures include Colorado, 
Hawaii, Maryland, Missouri, New Hampshire, 
Oklahoma, Texas, Virginia, and Wyoming. 

In Texas the proposed legislation includes 
the New Jersey provisions as well as a com
ponent that would require agents to be li
censed by the state, according to Glen 
Garey, general counsel for the Texas Res
taurant Association. "I don't think we'll be 
too easy to push over," Garey said, referring 
to lobbying by the performing-rights soci
eties. "I don't buy into the argument that 
any of this is unconstitutional or conflicts 
with federal law." 

Colorado's proposed legislation in mid-Feb
ruary had garnered the sponsorship of 20 of 
65 House members and 10 of 35 senators, ac
cording to Pete Meersman, executive direc
tor of the Colorado Restaurant Association. 
It doesn't deal with whether or not opera

tors owe royalties to copyright owners, or 
whether those royalties are fair," Meersman 
said. What it does deal with is how royalties 
are collected in Colorado. It sets a standard 
of professional conduct for agents of these 
Performing-rights societies." 

The legislation would require music-licens
ing agents to identify themselves upon en
tering establishments for the purposes of in
vestigating the use of copyrighted music. 

"A lot of times," Meersman explained, 
"they will come in unannounced. We've had 
members find them in their coat rooms, 
where their music equipment is kept. We've 
had them question employees who don't real
ly know anything about the equipment, type 
of music or whether it's CDs, tapes or radio. 

"We'd like them to identify themselves so 
someone who knows what they are talking 
about can get them the information they 
need." 

Another provision would require the soci
eties to provide lists of copyrighted songs 
they represent. "The reason we want to have 
lists available is that, say, you're an opera
tor, and you don't want to pay royalties or a 
blanket licensing fee to all these groups," he 
said. "You want to know what is copyrighted 
or covered under your agreement. In other 
words, you want to know what you are pay
ing for." 

One other provision in the bill would re
quire the performing-rights societies to let 
operators know what other similar establish
ments are paying in the same area, which 
was defined as a 25-mile radius. "That way 
you might be able to determine whether you 
are being asked to pay fees that are unrea
sonable compared to similar establish
ments," Meersman said. 

A number of Colorado restaurant operators 
have been threatened if they didn't sign a 
music agreement, he said. "We think our 
members ought to be treated in a more pro
fessional manner. They don't like to be 
threatened, intimidated. It's a standard of 
professional conduct." 

Meersman said the Colorado legislation 
has drawn opposition from lobbyists from 
the music-copyright companies, who, he 
said, "are pulling out all the stops to try to 
squash this legislation wherever it comes 
up." 

One argument is that music-copyright leg
islation should be handled at the federal 
level, but Meersman disagrees: "Issues deal
ing with whether or not someone has to pay 
a fee, those are not things we can deal with 
at the state level. But how these people treat 
business owners in the state and how they go 
about collecting the fees is a state issue." 

Katy McGregor, a legislative representa
tive with the NRA in Washington, welcomes 
the state initiatives. If they can get some re
forms at the state level, it certainly makes 
dealing with these music-licensing groups a 
little more agreeable until we can get some 
changes in copyright law at the federal 
level," she said. "What they are doing in the 
states is crucial." 

Mr. LEAHY. Mr. President, the mat
ter of a performance right for sound re
cordings is an issue that has been in 
dispute for over 20 years. I believe that 
Congress will finally enact a law estab
lishing that right. 

I believe that musicians, singers and 
featured performers on recordings 
ought to be compensated like other 
creative artists for the public perform
ances of works that they create and 
that we all enjoy. I want companies 
that export American music not to be 
disadvantaged internationally by the 
lack of U.S. recognition of such a per
formance right. Most of all, I have 
wanted to be sure that the new law is 
fair to all parties-to performers, musi
cians, songwriters, music publishers, 
performing rights societies, emerging 
companies expanding new technologies, 
and, in particular, consumers and the 
public. 

I am glad to have been able to play a 
role in redesigning the bill to meet 
these objectives. The substitute seeks 
to preserve existing rights, to encour
age the development of new tech
nologies, and to promote competition 
as the best protection for consumers. I 
was pleased to join as a cosponsor of 
the substitute and to urge support for 
S. 227 as amended when the Judiciary 
Committee considered the bill on June 
29. 

Working with Senator THuRMOND, 
the Chairman of the Antitrust Sub
committee, and with the help of the 
Antitrust Division of the Department 
of Justice, we have been able to 
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strengthen the bill in significant re
gard. 

At our March hearing on S. 227, I 
raised antitrust concerns about certain 
provisions in the bill. In particular, I 
was concerned about subsections (h) 
and (e), which were proposed to be 
added to section 114 of the Copyright 
Act. The language of both subsections 
has been revised and strengthened to 
protect against anticompetitive activ
ity. 

As originally drafted, the bill might 
have created a virtually unlimited 
antitrust exemption for major record 
companies to combine to set prices for 
licensing music. While I want to work 
to find ways to keep transaction costs 
as low as possible for clearing rights in 
order to make music in the future 
more accessible to the public at lower 
prices, I do not support such an exemp
tion to our antitrust laws. 

On June 20, I received a letter from 
the Department of Justice responding 
to a letter I had sent following our 
hearing. The Department noted that 
subsection (e) of the original bill could 
be read to provide statutory authority 
to record companies to form a licens
ing cartel. In light of the concentration 
of the record industry in which 6 major 
companies account for 80 to 85 percent 
of the U.S. market, this could, in the 
words of the Justice Department 
"cause great mischief by allowing the 
formation of a cartel immune from 
antitrust scrutiny." I know that is not 
what the original sponsors of this legis
lation intended. 

I was pleased to work with Senator 
THURMOND and others to resolve these 
problems. The Department provided 
technical assistance to us as we worked 
out another approach that authorizes 
only a clearinghouse to cut down 
transaction costs without authorizing 
price fixing by combinations of compa
nies. This is an approach with which 
we are all more comfortable. In this re
gard, we received a follow-up letter 
from the Department of Justice on 
these provisions. 

I commend the industry groups that 
took seriously our suggestion that 
they talk through their differences and 
see whether they could recommend a 
consensus solution to Congress. The QO
operation and good faith contributed 
greatly to the process. My experience 
has been that in these areas of copy
right law, legislation moves best and 
most easily by consensus. I think that 
is what we have strived to attain and 
what we have achieved. 

I ask unanimous consent to have 
printed in the RECORD copies of the 
June 20 and July 21 letters from the 
Department of Justice on this measure. 

There being no objection, the letters 
were ordered to be printed in the 
RECORD, as follows: 

U.S. DEPARTMENT OF JUSTICE, 
OFFICE OF LEGISLATIVE AFFAIRS, 

Washington, DC, June 20, 1995. 
Hon. PATRICK LEAHY, 
Ranking Member, Subcommittee on Antitrust, 

Business Rights and Competition, Commit
tee on the Judiciary, U.S. Senate, Washing
ton , DC. 

DEAR SENATOR LEAHY: Thank you for your 
March 13, 1995, letter to Assistant Attorney 
General Anne Bingaman asking for views on 
S. 227, the " Digital Performance Right in 
Sound Recordings Act of 1995." The Adminis
tration supports the establishment of a per
formance right in digital recordings. How
ever, based on our review of S. 227, we be
lieve: (1) that proposed subsection (e) may 
inadvertently authorize cartel activity in 
the licensing of performance rights, and (2) 
that proposed subsection (h) does not fully 
address the potential competition issues as
sociated with licensing to affiliated entities. 
Minor modifications to S. 227 would remedy 
these deficiencies without undermining the 
bill's underlying goals. 

Performance rights in sound recordings, 
common in Europe and other regions, are not 
currently granted by the 1976 Copyright Act 
or any other federal statute. Thus, under 
current law, producers of sound recordings 
are not entitled to license or receive royal
ties for the public performance and broad
cast of their recordings in the U.S. for exam
ple, digital subscription transmission serv
ices 1 currently may buy a compact disc on 
the retail market and simply play the music 
from it on their channels without obtaining 
the permission of or compensating the art
ists or record companies that produced the 
recording. 

Senate Bill 227 would amend the Copyright 
Act to create a performance right in digital 
transmissions. Under the bill , right holders 
would have the authority to receive royalty 
fees from, and in some cases, negotiate the 
terms of, the performance of their sound re
cordings by digital deli very services such as 
pay-per-listen and subscription transmission 
services. 

Generally, we believe that S. 227 would ad
vance competition by allowing producers of 
sound recordings control over certain trans
missions of their recordings by some digital 
transmission services, this potentially allow
ing them to limit the threat of uncompen
sated home copying by subscribers to those 
services. Nevertheless, given the con
centrated nature of the affected industries, 
the danger exists that this remedial legisla
tion could be subverted to monopolistic 
aims. 

1. Licensing Cartel.-We are concerned 
that proposed subsection (e), by allowing li
cense negotiations by a common agent, 
would authorize formation of a cartel by per
formance rights holders. Our understanding 
is that a "performance right" would, at least 
with respect to the major record companies 
and their affiliates (the " majors")2 be held 
by the record company, either by virtue of 
its producer status or by contract with the 
artist.3 

As part of its ongoing inquiry into licens
ing practices in U.S. and in foreign com
merce, the Department is currently inves
tigating whether certain record companies 
have unlawfully colluded on license fees by, 
inter alia, forming "performance rights soci
eties" in Europe and elsewhere that operate 
as the exclusive negotiating agency for all of 
the record companies. Unlike licensing soci
eties that act as nonexclusive agents for 

Footnotes at end of article. 

owners and composers of copyrighted com
positions, the foreign performance rights so
cieties are the exclusive assignees of per
formance rights and arguably are highly con
centrated. Exploiting the combined market 
power associated with the pooling of intel
lectual property rights, these exclusive li
censing societies typically charge a percent
age-of-revenue fee in return for a blanket li
cense. The European Commission has issued 
a Statement of Objections against these 
practices as they relate to music video li
censes, and the Division is likewise seeking 
to determine whether the activities of these 
foreign rights societies have an adverse im
pact on U.S. exports of music video and digi
tal radio programming. See United States v. 
Time Warner Inc., et at., No. Misc. 94-338 HHG 
(filed Nov. 3, 1994) (Petition to enforce civil 
investigative demands). 

Arguably, S. 227 would statutorily author
ize performance right holders, and record 
companies in particular, to form the same 
kind of anticompetitive performance rights 
society here in the United States. According 
to proposed subsection (e): 

" Any copyright owners of sound recordings 
and any entities performing sound record
ings affected by this section may negotiate 
and agree upon the terms and rates of roy
alty payments for the performance of such 
sound recordings and the proportionate divi
sion of fees paid among copyright owners, 
and may designate common agents to negotiate, 
agree to, pay, or receive such royalty pay
ments." 

(Emphasis added). This subsection could 
cause great mischief by allowing the forma
tion of a cartel immune from antitrust scru
tiny. Although the arbitration royalty panel 
created by the statute would set some limit 
on fees charged for compulsory licenses, this 
provision would authorize collective negotia
tions by right holders for unregulated vol
untary licenses as well . Moreover, even in 
the compulsory license context, a small pro
grammer would almost certainly pay hefty 
premium in order to avoid the costs of a 
challenge before the royalty panel against a 
cartel whose costs and legal fees are spread 
over a multi-billion dollar industry. Ulti
mately, U.S. consumers would pay this pre
mium. 

We therefore strongly recommend that 
proposed subsection (e) be deleted. To do so 
would in no way affect the salutary goals of 
the bill. Artists could transfer rights to the 
record companies. Record companies could 
unilaterally hire agents. They could even 
form a performance right society so long as 
it conformed to the antitrust laws. What 
they could not do is form a federally author
ized cartel to set higher-than-competitive 
prices. 

2. Licensing to Affiliates.-Proposed sub
section (h) provides that, where a right hold
er licenses a sound recording to a digital pro
grammer it directly or indirectly ·controls, 
the right holder must license to similarly 
situated programmers on similar terms and 
conditions. As written, this provision is un
likely to be an effective deterrent to dis
crimination in favor of affiliates and may 
have the unintended effect of mandating 
higher-than-competitive license fees. 

In the first place, the trigger language of 
the bill is too narrow. As far as we know, no 
individual right holder, including the record 
companies, has a large enough individual 
stake in a digital programmer to have posi
tive " control". Together, however, several 
majors potentially may exercise substantial 
collective influence. Taki•1g the cable audio 
services industry as an example, Sony, War
ner, and EMI each hold a 33% interest in 
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SWE Cable Radio Company (SWE), which in 
turn holds a 35% interest-enough for nega
tive control over any major decision-in Dig
ital Cable Radio Associates L.P. (DCR). Pre
sumably, these partners could favor their 
collectively controlled programmer at the 
expense of Digital Music Express (DMX). the 
only other digital radio programmer. S. 227 
would not prevent discrimination of this 
type. 

Second, it is by no means clear that pro
grammers such as DMX would be protected 
by subsection (h) even if it were triggered. 
As written, the subsection mandates " simi
lar terms" as those provided to the affiliated 
programmer. This raises the possibility that 
right holder(s) could set a high price to the 
affiliated programmer and then claim a stat
utory requirement to apply the artificially 
high rate to the non-affiliated programmer. 

Third, to be an effective deterrent to dis
crimination, subsection (h)(2), allowing the 
right holder to set different terms and condi
tions for essentially any reason, should be 
tightened. 

We suggest, therefore, the following modi
fications to proposed subsection (h) (changes 
in italics): 

"Where a copyright owner of sound record
ings, indvidually or collectively with other 
copyright owners of sound recordings, owns a 
controlling interest in, or otherwise pos
sesses the power directly or indirectly to 
control or block important management deci
sions of, an entity engaging in digital trans
missions covered by section 106(6) and li
censes to such entity the right to publicly 
perform a sound recording by means of digi- · 
tal transmission, the copyright owner shall 
make the licensed sound recording available 
under section 106(6) on terms and conditions no 
less favorable to all similarly-situated enti
ties offering similar types of digital trans
mission services, except that the copyright 
owner may-

" (l) impose reasonable requirements for 
creditworthiness; and 

" (2) make reasonable adjustments to the 
prices, terms, and conditions to take into ac
count the types of services offered, the dura
tion of the license, the geographic region, 
the numbers of subscribers served, and any 
other relevant factors." 
We believe this modified language would ad
dress the concerns set forth above by (1) ex
panding the coverage of the subsection to in
clude situations where right holders collec
tively control a programmer or have a stake 
in a programmer that does not rise to the 
level of positive control; (2) restricting the 
ability of a right holder to discriminate 
based on pretextual dissimilarities among af
filiated and non-affiliated programmers; (3) 
preserving the ability of rights holders to 
take substantial differences among program
mers into account; and (4) ensuring that a 
programmer is not bound by statute to ac
cept an artificially high license fee. 

Thank you for the opportunity to com
ment on S. 227 . In our view, the bill would be 
measurably improved if Congress were to 
adopt the suggested modifications or take 
other steps to address the concerns we have 
raised. Please do not hesitate to contact me 
at any time for further elaboration of the 
views expressed. 

The Office of Management and Budget has 
advised that there is no objection from the 
standpoint of the Administration's program 
to the submission of this report to the Con
gress. 

Sincerely, 
KENT MARKUS, 

Acting Assistant Attorney General. 

FOOTNOTES 
1 Digital subscription transmission services cur

rently provide approximately 60 CD-quality chan
nels of audio programming to cable and satellite tel
evision subscribers. 

2 Six major record companies and their affiliates 
(the " majors") collectively account for approxi
mately eighty to eighty-five percent of the U.S. and 
worldwide markets for prerecorded records, taps, 
and compact discs. 

a When a recording artist signs with a major record 
label , he or she typically transfers all copyrights, 
including any performance right, to the record com
pany in perpetuity throughout the world. 

U.S. DEPARTMENT OF JUSTICE, 
OFFICE OF LEGISLATIVE AFFAIRS, 

Washington, DC, July 21, 1995. 
Hon. PATRICK LEAHY, 
U.S. Senate, 
Washington , DC. 

DEAR SENATOR LEAHY: This letter responds 
to your June 29, 1995, letter to Anne K. 
Bingaman in which you, joined by Senators 
Thurmand, Kyl and Brown, asked for the De
partment of Justice's views on whether the 
most recent changes made to S. 227 ade
quately address the antitrust concerns raised 
in the Department's June 20, 1995, letter to 
you on this subject. 

S. 227 would amend the Copyright Act to 
create a performance right in digital trans
missions. Under the bill, right holders would 
have the authority to receive royalty fees 
from, and, in some cases, negotiate the 
terms of the performance of their sound re
cordings by digital delivery services such as 
pay-per-Hsten and subscriptions trans
mission services. 

The Administration supports the establish
ment of a performance right for sound re
cordings. Generally, we believe that S. 227 
would advance competition by allowing pro
ducers of sound recordings control over cer
tain transmissions of their recordings by 
some digital services, thus potentially allow
ing them to limit the threat of uncompen
sated home copying by subscribers of those 
services. 

As set forth more fully in our earlier let
ter, the original language of S. 227 could 
have been read to statutorily authorize ac
tivities that might otherwise violate the 
antitrust laws. Specifically, proposed sub
section (e) arguably would have authorized 
rights holders-typically record companies-
to designate " common agents" without ap
propriate safeguards to ensure against cartel 
behavior. Similarly, proposed subsection (h) 
could have been read to require an unaffili
ated programmer to pay the same artifi
cially high license as paid by an affiliated 
programmer. 

As we read the Chairman's Final Mark 
Substitute Draft of S. 227, the revised bill 
can no longer be read to exempt activity 
that would otherwise clearly violate the 
antitrust laws. 

With respect to proposed subsection (e) , 
" Authority for Negotiations," we were con
cerned that the original language of the bill 
would have the unintended effect of making 
cartel conduct immune from antitrust scru
tiny. In the revised bill, the role of the com
mon agent has been substantially curtailed, 
thus addressing our concern. Specifically, in 
the context of "voluntary negotiations" for 
a statutory license, the common agent is 
now " non-exclusive"-meaning that a pro
grammer may not be required to negotiate 
through the common agent. In addition, any 
impasse on license fees, terms and conditions 
can be resolved by the rate panel, if nec
essary. Where a statutory license has not 
been created (e.g., for interactive trans
missions or transmissions that exceed the 

performance complement), the common 
agent's role is limited to a "clearing house" 
function. In other words, under those cir
cumstances a common agent may not be the 
instrument of collective negotiation of rates 
and material terms. These changes address 
our primary concerns with the original lan
guage of subsection (e).1 

With respect to proposed subsection (h), 
"Licensing to Affiliates," our primary con
cerns were whether the language of the bill: 
(1) adequately defined situations in which 
right holders might individually or collec
tively control an affiliate, and (2) would have 
permitted right holders to impose artifi
cially high license fees on non-affiliates. 
With the addition of a definition of an "af
filiated entity" in (j)(l) and the replacement 
of "similar terms and conditions" in sub
section (h) with "no less favorable terms and 
conditions," we believe that control of affili
ates is adequately defined and that our com
petitive concern that the bill would create a 
likelihood of competitive disadvantage for 
non-affiliates has been addressed. 

We believe that S . 227, as modified, ade
quately addresses the competition concerns 
of the Department of Justice. 

The Office of Management and Budget ad
vises that there is no objection to the sub
mission of this report from the standpoint of 
the Administration's program. 

Sincerely, 
ANDREW FOIS, 

Assistant Attorney General. 

Mr. GORTON. Mr. President, I ask 
unanimous consent that the committee 
amendment, as amended, be agreed to; 
that the bill be deemed read a third 
time and passed, as amended; that the 
motion to reconsider be laid upon the 
table; and that any statements relating 
to the bill be placed at the appropriate 
place in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

So the bill (S. 227), as amended, was 
deemed read the third time and passed, 
as follows: 

s . 227 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the " Digital Per
formance Right in Sound Recordings Act of 
1995". 
SEC. 2. EXCLUSIVE RIGHTS IN COPYRIGHTED 

WORKS. 
Section 106 of title 17, United States Code, 

is amended-
(!) in paragraph (4) by striking "and" after 

the semicolon; 
(2) in paragraph (5) by striking the period 

and inserting"; and"; and 
(3) by adding at the end the following: 
"(6) in the case of sound recordings, to per

form the copyrighted work publicly by 
means of a digital audio transmission." . 
SEC. 3. SCOPE OF EXCLUSIVE RIGHTS IN SOUND 

RECORDINGS. 
Section 114 of title 17, United States Code, 

is amended-

1 Proposed subsection (e)(l) contains the clause 
" [n]otwithstanding any provision of the antitrust 
laws * * *. " We would prefer such language be de
leted, although we understand that Congress has 
used that language in other parts of the Copyright 
Act dealing with statutory licenses. Even with that 
language, we note that the substance of proposed 
subsection (e)(l) does not appear to authorize con
duct facially at odds with the antitrust laws. 
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(1) in subsection (a) by striking "and (3)" 

and inserting "(3) and (6)"; 
(2) in subsection (b) in the first sentence by 

striking "phonorecords, or of copies of mo
tion pictures and other audiovisual works," 
and inserting "phonorecords or copies"; 

(3) by striking subsection (d) and inserting: 
"(d) LIMITATIONS ON EXCLUSIVE RIGHT.

Notwithstanding the provisions of section 
106(6)-

"(l) EXEMPI' TRANSMISSIONS AND 
RETRANSMISSIONS.-The performance of a 
sound recording publicly by means of a digi
tal audio transmission, other than as a part 
of an interactive service, is not an infringe
ment of section 106(6) if the performance is 
part of-

"(A)(i) a nonsubscription transmission 
other than a retransmission; 

"(ii) an initial nonsubscription retrans
mission made for direct reception by mem
bers of the public of a prior or simultaneous 
incidental transmission that is not made for 
direct reception by members of the public; or 

" (iii) a nonsubscription broadcast trans
mission; 

"(B) a retransmission of a nonsubscription 
broadcast transmission: Provided, That, in 
the case of a retransmission of a radio sta
tion's broadcast transmission-

"(i) the radio station's broadcast trans
mission is not willfully or repeatedly re
transmitted more than a radius of 150 miles 
from the site of the radio broadcast trans
mitter, however-

"(!) the 150 mile limitation under this 
clause shall not apply when a nonsubscrip
tion broadcast transmission by a radio sta
tion licensed by the Federal Communica
tions Commission is retransmitted on a non
subscription basis by a terrestrial broadcast 
station, terrestrial translator, or terrestrial 
repeater licensed by the Federal Commu
nications Commission; and 

"(II) in the case of a subscription retrans
mission of a nonsubscription broadcast re
transmission covered by subclause (I) , the 
150 mile radius shall be measured from the 
transmitter site of such broadcast re
transmitter; 

" (ii) the retransmission is of radio station 
broadcast transmissions that are-

"(!) obtained by the retransmitter over the 
air; 

" (II) not electronically processed by the re
transmi tter to deliver separate and discrete 
signals; and 

"(III) retransmitted only within the local 
communities served by the retransmitter; 

" (iii) the radio station's broadcast trans
mission was being retransmitted to cable 
systems (as defined in section lll(f)) by a 
satellite carrier on January 1, 1995, and that 
retransmission was being retransmitted by 
cable systems as a separate and discrete sig
nal, and the satellite carrier obtains the 
radio station's broadcast transmission in an 
analog format: Provided, That the broadcast 
transmission being retransmitted may em
body the programming of no more than one 
radio station; or 

" (iv) the radio station's broadcast trans
mission is made by a noncommercial edu
cational broadcast station funded on or after 
January 1, 1995, under section 396(k) of the 
Communications Act of 1934 (47 U.S.C. 
396(k)), consists solely of noncommercial 
educational and cultural_radio programs, and 
the retransmission, whether or not simulta
neous, is a nonsubscription terrestrial broad
cast retransmission; or 

"(C) a transmission that comes within any 
of the following categories: 

"(i) a prior or simultaneous transmission 
incidental to an exempt transmission, such 

as a feed received by and then retransmitted 
by an exempt transmitter: Provided, That 
such incidental transmissions do not include 
any subscription transmission directly for 
reception by members of the public; 

"(ii) a transmission within a business es
tablishment, confined to its premises or the 
immediately surrounding vicinity; 

"(iii) a retransmission by any retransmit
ter, including a multichannel video program
ming distributor as defined in section 602(12) 
of the Communications Act of 1934 (47 U.S.C. 
522(12)), of a transmission by a transmitter 
licensed to publicly perform the sound re
cording as a part of that transmission, if the 
retransmission is simultaneous with the li
censed transmission and authorized by the 
transmitter; or 

" (iv) a transmission to a business estab
lishment for use in the ordinary course of its 
business: Provided, That the business recipi
ent does not retransmit the transmission 
outside of its premises or the immediately 
surrounding vicinity, and that the trans
mission does not exceed the sound recording 
performance complement. Nothing in this 
clause shall limit the scope of the exemption 
in clause (ii). 

"(2) SUBSCRIPTION TRANSMISSIONS.-In the 
case of a subscription transmission not ex
empt under subsection (d)(l), the perform
ance of a sound recording publicly by means 
of a digital audio transmission shall be sub
ject to statutory licensing, in accordance 
with subsection (f) of this section, if-

" (A) the transmission is not part of an 
interactive service; 

"(B) the transmission does not exceed the 
sound recording performance complement; 

"(C) the transmitting entity does not 
cause to be published by means of an ad
vance program schedule or prior announce
ment the titles of the specific sound record
ings or phonorecords embodying such sound 
recordings to be transmitted; 

"(D) except in the case of transmission to 
a business establishment, the transmitting 
entity does not automatically and inten
tionally cause any device receiving the 
transmission to switch from one program 
channel to another; and 

"(E) except as provided in section 1002(e) of 
this title, the transmission of the sound re
cording is accompanied by the information 
encoded in that sound recording, if any, by 
or under the authority of the copyright 
owner of that sound recording, that identi
fies the title of the sound recording, the fea
tured recording artist who performs on the 
sound recording, and related information, in
cluding information concerning the underly
ing musical work and its writer. 

"(3) LICENSES FOR TRANSMISSIONS BY INTER
ACTIVE SERVICES.-

"(A) No interactive service shall be grant
ed an exclusive license under section 106(6) 
for the performance of a sound recording 
publicly by means of digital audio trans
mission for a period in excess of 12 months, 
except that with respect to an exclusive li
cense granted to an interactive service by a 
licensor that holds the copyright to 1,000 or 
fewer sound recordings, the period of such li
cense shall not exceed 24 months: Provided, 
however, That the grantee of such exclusive 
license shall be ineligible to receive another 
exclusive license for the performance of that 
sound recording for a period of 13 months 
from the expiration of the prior exclusive li
cense. 

"(B) The limitation set forth in subpara
graph (A) of this paragraph shall not apply 
if-

"(i) the licensor has granted and there re
main in effect licenses under section 106(6) 

for the public performance of sound record
ings by means of digital audio transmission 
by at least 5 different interactive services: 
Provided, however, That each such license 
must be for a minimum of 10 percent of the 
copyrighted sound recordings owned by the 
licensor that have been licensed to inter
active services, but in no event less than 50 
sound recordings; or 

"(ii) the exclusive license is granted to per
form publicly up to 45 seconds of a sound re
cording and the sole purpose of the perform
ance is to promote the distribution or per
formance of that sound recording. 

"(C) Notwithstanding the grant of an ex
clusive or nonexclusive license of the right 
of public performance under section 106(6), 
an interactive service may not publicly per
form a sound recording unless a license has 
been granted for the public performance of 
any copyrighted musical work contained in 
the sound recording: Provided, That such li
cense to publicly perform the copyrighted 
musical work may be granted either by a 
performing rights society representing the 
copyright owner or by the copyright owner. 

"(D) The performance of a sound recording 
by means of a retransmission of a digital 
audio transmission is not an infringement of 
section 106(6) if-

"(i) the retransmission is of a transmission 
by an interactive service licensed to publicly 
perform the sound recording to a particular 
member of the public as part of that trans
mission; and 

"(ii) the retransmission is simultaneous 
with the licensed transmission, authorized 
by the transmitter, and limited to that par
ticular member of the public intended by the 
interactive service to be the recipient of the 
transmission. 

"(E) For the purposes of this paragraph
"(i) a 'licensor' shall include the licensing 

entity and any other entity under any mate
rial degree of common ownership, manage
ment, or control that owns copyrights in 
sound recordings; and 

"(ii) a 'performing rights society' is an as
sociation or corporation that licenses the 
public performance of nondramatic musical 
works on behalf of the copyright owner, such 
as the American Society of Composers, Au
thors and Publishers, Broadcast Music, Inc .. 
and SESAC, Inc. 

"(4) RIGHTS NOT OTHERWISE LIMITED.-
"(A) Except as expressly provided in this 

section, this section does not limit or impair 
the exclusive right to perform a sound re
cording publicly by means of a digital audio 
transmission under section 106(6). 

"(B) Nothing in this section annuls or lim
its in any way-

"(i) the exclusive right to publicly perform 
a musical work, including by means of a dig
ital audio transmission, under section 106(4); 

"(ii) the exclusive rights in a sound record
ing or the musical work embodied therein 
under sections 106(1), 106(2) and 106(3); or 

"(iii) any other rights under any other 
clause of section 106, or remedies available 
under this title, as such rights or remedies 
exist either before or after the date of enact
ment of the Digital Performance Right in 
Sound Recordings Act of 1995. 

"(C) Any limitations in this section on the 
exclusive right under section 106(6) apply 
only to the exclusive right under section 
106(6) and not to any other exclusive rights 
under section 106. Nothing in this section 
shall be construed to annul, limit, impair or 
otherwise affect in any way the ability of the 
owner of a copyright in a sound recording to 
exercise the rights under sections 106(1), 
106(2) and 106(3), or to obtain the remedies 
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available under this title pursuant to such 
rights, as such rights and remedies exist ei
ther before or after the date of enactment of 
the Digital Performance Right in Sound Re
cordings Act of 1995."; and 

(4) by adding after subsection (d) the fol
lowing: 

"(e) AUTHORITY FOR NEGOTIATIONS.-
"(!) Notwithstanding any provision of the 

antitrust laws, in negotiating statutory li
censes in accordance with subsection (f), any 
copyright owners of sound recordings and 
any entities performing sound recordings af
fected by this section may negotiate and 
agree upon the royalty rates and license 
terms and conditions for the performance of 
such sound recordings and the proportionate 
division of fees paid among copyright own
ers, and may designate common agents on a 
nonexclusive basis to negotiate, agree to, 
pay, or receive payments. 

"(2) For licenses granted under section 
106(6), other than statutory licenses, such as 
for performances by interactive services or 
performances that exceed the sound record
ing performance complement-

"(A) copyright owners of sound recordings 
affected by this section may designate com
mon agents to act on their behalf to grant li
censes and receive and remit royalty pay
ments: Provided, That each copyright owner 
shall establish the royalty rates and mate
rial license terms and conditions unilater
ally, that is, not in agreement, combination, 
or concert with other copyright owners of 
sound recordings; and 

"(B) entities performing sound recordings 
affected by this section may designate com
mon agents to act on their behalf to obtain 
licenses and collect and pay royalty fees: 
Provided, That each entity performing sound 
recordings shall determine the royalty rates 
and material license terms and conditions 
unilaterally, that is, not in agreement, com
bination, or concert with other entities per
forming sound recordings. 

"(f) LICENSES FOR NONEXEMPT SUBSCRIP
TION TRANSMISSIONS.-

"(!) No later than 30 days after the enact
ment of the Digital Performance Right in 
Sound Recordings Act of 1995, the Librarian 
of Congress shall cause notice to be pub
lished in the Federal Register of the initi
ation of voluntary negotiation proceedings 
for the purpose of determining reasonable 
terms and rates of royalty payments for the 
activities specified by subsection (d)(2) of 
this section during the period beginning on 
the effective date of such Act and ending on 
December 31, 2000. Such terms and rates 
shall distinguish among the different types 
of digital audio transmission services then in 
operation. Any copyright owners of sound re
cordings or any entities performing sound re
cordings affected by this section may submit 
to the Librarian of Congress licenses cover
ing such activities with respect to such 
sound recordings. The parties to each nego
tiation proceeding shall bear their own costs. 

" (2) In the absence of license agreements 
negotiated under paragraph (1), during the 
60-day period commencing 6 months after 
publication of the notice specified in para
graph (1), and upon the filing of a petition in 
accordance with section 803(a)(l), the Librar
ian of Congress shall, pursuant to chapter 8, 
convene a copyright arbitration royalty 
panel to determine and publish in the Fed
eral Register a schedule of rates and terms 
which, subject to paragraph (3), shall be 
binding on all copyright owners of sound re
cordings and entities performing sound re
cordings. In addition to the objectives set 
forth in section 801(b)(l), in establishing such 

rates and terms. the copyright arbitration 
royalty panel may consider the rates and 
terms for comparable types of digital audio 
transmission services and comparable cir
cumstances under voluntary license agree
ments negotiated as provided in paragraph 
(1). The Librarian of Congress shall also es
tablish requirements by which copyright 
owners may receive reasonable notice of the 
use of their sound recordings under this sec
tion, and under which records of such use 
shall be kept and made available by entities 
performing sound recordings. 

"(3) License agreements voluntarily nego
tiated at any time between one or more 
copyright owners of sound recordings and 
one or more entities performing sound re
cordings shall be given effect in lieu of any 
determination by a copyright arbitration 
royalty panel or decision by the Librarian of 
Congress. 

"(4)(A) Publication of a notice of the initi
ation of voluntary negotiation proceedings 
as specified in paragraph (1) shall be re
peated, in accordance with regulations that 
the Librarian of Congress shall prescribe-

"(i) no later than 30 days after a petition is 
filed by any copyright owners of sound re
cordings or any entities performing sound re
cordings affected by this section indicating 
that a new type of digital audio transmission 
service on which sound recordings are per
formed is or is about to become operational; 
and 

"(ii) in the first week of January, 2000 and 
at 5-year intervals thereafter. 

"(B)(i) The procedures specified in para
graph (2) shall be repeated, in accordance 
with regulations that the Librarian of Con
gress shall prescribe, upon the filing of a pe
tition in accordance with section 803(a)(l) 
during a 60-day period commencing-

"(r) six months after publication of a no
tice of the initiation of voluntary negotia
tion proceedings under paragraph (1) pursu
ant to a petition under paragraph (4)(A)(i); or 

"(II) on July 1, 2000 and at 5-year intervals 
thereafter. 

"(ii) The procedures specified in paragraph 
(2) shall be concluded in accordance with sec
tion 802. 

"(5)(A) Any person who wishes to perform 
a sound recording publicly by means of a 
nonexempt subscription transmission under 
this subsection may do so without infringing 
the exclusive right of the copyright owner of 
the sound recording-

"(i) by complying with such notice require
ments as the Librarian of Congress shall pre
scribe by regulation and by paying royalty 
fees in accordance with this subsection; or 

"(ii) if such royalty fees have not been set, 
by agreeing to pay such royalty fees as shall 
be determined in accordance with this sub
section. 

"(B) Any royalty payments in arrears shall 
be made on or before the twentieth day of 
the month next succeeding the month in 
which the royalty fees are set. 

" (g) PROCEEDS FROM LICENSING OF SUB
SCRIPTION TRANSMISSIONS.-

"(l) Except in the case of a subscription 
transmission licensed in accordance with 
subsection (f) of this section-

" (A) a featured recording artist who per
forms on a sound recording that has been li
censed for a subscription transmission shall 
be entitled to receive payments from the 
copyright owner of the sound recording in 
accordance with the terms of the artist's 
contract; and 

"(B) a nonfeatured recording artist who 
performs on a sound recording that has been 
licensed for a subscription transmission shall 

be entitled to receive payments from the 
copyright owner of the sound recording in 
accordance with the terms of the nonfea
tured recording artist's applicable contract 
or other applicable agreement. 

"(2) The copyright owner of the exclusive 
right under section 106(6) of this title to pub
licly perform a sound recording by means of 
a digital audio transmission shall allocate to 
recording artists in the following manner its 
receipts from the statutory licensing of sub
scription transmission performances of the 
sound recording in accordance with sub
section (f) of this section: 

"(A) 2lh percent of the receipts shall be de
posited in an escrow account managed by an 
independent administrator jointly appointed 
by copyright owners of sound recordings and 
the American Federation of Musicians (or 
any successor entity) to be distributed to 
nonfeatured musicians (whether or not mem
bers of the American Federation of Musi
cians) who have performed on sound record
ings. 

"(B) 21h percent of the receipts shall be de
posited in an escrow account managed by an 
independent administrator jointly appointed 
by copyright owners of sound recordings and 
the American Federation of Television and 
Radio Artists (or any successor entity) to be 
distributed to nonfeatured vocalists (wheth
er or not members of the American Federa
tion of Television and Radio Artists) who 
have performed on sound recordings. 

"(C) 45 percent of the receipts shall be allo
cated, on a per sound recording basis, to the 
recording artist or artists featured on such 
sound recording (or the persons conveying 
rights in the artists' performance in the 
sound recordings). 

"(h) LICENSING TO AFFILIATES.-
"(l) If the copyright owner of a sound re

cording licenses an affiliated entity the right 
to publicly perform a sound recording by 
means of a digital audio transmission under 
section 106(6), the copyright owner shall 
make the licensed sound recording available 
under section 106(6) on no less favorable 
terms and conditions to all bona fide entities 
that offer similar services, except that, if 
there are material differences in the scope of 
the requested license with respect to the 
type of service, the particular sound record
ings licensed, the frequency of use, the num
ber of subscribers served, or the duration, 
then the copyright owner may establish dif
ferent terms and conditions for such other 
services. 

"(2) The limitation set forth in paragraph 
(1) of this subsection shall not apply in the 
case where the copyright owner of a sound 
recording licenses-

"(A) an interactive service; or 
"(B) an entity to perform publicly up to 45 

seconds of the sound recording and the sole 
purpose of the performance is to promote the 
distribution or performance of that sound re
cording. 

"(i) NO EFFECT ON ROYALTIES FOR UNDER
LYING WORKS.-License fees payable for the 
public performance of sound recordings 
under section 106(6) shall not be taken into 
account in any administrative, judicial, or 
other governmentai proceeding to set or ad
just the royalties payable to copyright own
ers of musical works for the public perform
ance of their works. It is the intent of Con
gress that royalties payable to copyright 
owners of musical works for the public per
formance of their works shall not be dimin
ished in any respect as a result of the rights 
granted by section 106(6). 

"(j) DEFINITIONS.-As used in this section, 
the following terms have the following 
meanings: 
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"(1) An 'affiliated entity' is an entity en

gaging in digital audio transmissions cov
ered by section 106(6), other than an inter
active service, in which the licensor has any 
direct or indirect partnership or any owner
ship interest amounting to 5 percent or more 
of the outstanding voting or non-voting 
stock. 

"(2) A 'broadcast' transmission is a trans
mission made by a terrestrial broadcast sta
tion licensed as such by the Federal Commu
nications Commission. 

"(3) A 'digital audio transmission' is a digi
tal transmission as defined in section 101 , 
that embodies the transmission of a sound 
recording. This term does not include the 
transmission of any audiovisual work. 

"(4) An 'interactive service' is one that en
ables a member of the public to receive, on 
request, a transmission of a particular sound 
recording chosen by or on behalf of the recip
ient. The ability of individuals to request 
that particular sound recordings be per
formed for reception by the public at large 
does not make a service interactive. If an en
tity offers both interactive and non-inter
active services (either concurrently or at dif
ferent times), the non-interactive component 
shall not be treated as part of an interactive 
service. 

" (5) A 'nonsubscription' transmission is 
any transmission that is not a subscription 
transmission. 

" (6) A 'retransmission' is a further trans
mission of an initial transmission, and in
cludes any further retransmission of the 
same transmission. Except as provided in 
this section, a transmission qualifies as a 
'retransmission' only if it is simultaneous 
with the initial transmission. Nothing in 
this definition shall be construed to exempt 
a transmission that fails to satisfy a sepa
rate element required to qualify for an ex
emption under section 114(d)(l). 

"(7) The 'sound recording performance 
complement' is the transmission during any 
3-hour period, on a particular channel used 
by a transmitting entity, of no more than-

" (A) 3 different selections of sound record
ings from any one phonorecord lawfully dis
tributed for public performance or sale in the 
United States, if no more than 2 such selec
tions are transmitted consecutively; or 

" (B) 4 different selections of sound record
ings 

" (i) by the same featured recording artist; 
or 

" (ii) from any set or compilation of 
phonorecords lawfully distributed together 
as a unit for public performance or sale in 
the United States, 
if no more than three such selections are 
transmitted consecutively: Provided, That 
the transmission of selections in excess of 
the numerical limits provided for in clauses 
(A) and (B) from multiple phonorecords shall 
nonetheless qualify as a 'sound recording per
formance complement if the programming of 
the multiple phonorecords was not willfully 
intended to avoid the numerical limitations 
prescribed in such clauses. 

" (8) A 'subscription' transmission is a 
transmission that is controlled and limited 
to particular recipients, and for which con
sideration is required to be paid or otherwise 
given by or on behalf of the recipient to re
ceive the transmission or a package of trans
missions including the transmission. 

" (9) A 'transmission' includes both an ini
tial transmission and a retransmission." . 
SEC. 4. MECHANICAL ROYALTIES IN DIGITAL 

PHONORECORD DELIVERIES. 
Section 115 of title 17, United States Code, 

is amended-

(1) in subsection (a)(l)--- upon the filing of a petition in accordance 
· (A) in the first sentence by striking out with section 803(a)(l), the Librarian of Con

"any other person" and inserting in lieu gress shall, pursuant to chapter 8, convene a 
thereof "any other person, including those copyright arbitration royalty panel to deter
who make phonorecords or digital phono- mine and publish in the Federal Register a 
record deliveries,"; and schedule of rates and terms which, subject to 

(B) in the second sentence by inserting be- subparagraph (E), shall be binding on all 
fore the period ", including by means of a copyright owners of nondramatic musical 
digital phonorecord delivery"; works and persons entitled to obtain a com-

(2) in subsection (c)(2) in the second sen- pulsory license under subsection (a)(l) dur
tence by inserting " and other than as pro- ing the period beginning January 1, 1998, and 
vided in paragraph (3)," after " For this pur- ending on the effective date of any new 
pose,"; terms and rates established pursuant to sub-

(3) by redesignating paragraphs (3), (4), and paragraph (C), (D) or (F), or such other date 
(5) of subsection (c) as paragraphs (4), (5), and (regarding digital phonorecord deliveries) as 
(6), respectively, and by inserting after para- may be determined pursuant to subpara
graph (2) the following new paragraph: graphs (B) and (C). Such terms and rates 

"(3)(A) A compulsory license under this shall distinguish between (i) digital phono
section includes the right of the compulsory record deliveries where the reproduction or 
licensee to distribute or authorize the dis- distribution of a phonorecord is incidental to 
tribution of a phonorecord of a nondramatic the transmission which constitutes the digi
musical work by means of a digital trans- tal phonorecord delivery, and (ii) digital pho
mission which constitutes a digital phono- norecord deliveries in general. In addition to 
record delivery, regardless of whether the the objectives set forth in section 801(b)(l), 
digital transmission is also a public perform- in establishing such rates and terms, the 
ance of the sound recording under section copyright arbitration royalty panel may 
106(6) of this title or of any nondramatic mu- consider rates and terms under voluntary li
sical work embodied therein under section cense agreements negotiated as provided in 
106(4) of this title. For every digital phono- subparagraphs (B) and (C). The royalty rates 
record delivery by or under the authority of payable for a compulsory license for a digital 
the compulsory licensee- phonorecord delivery under this section shall 

" (i) on or before December 31, 1997, the roy- be established de novo and no precedential 
alty payable by the compulsory licensee effect shall be given to the amount of the 
shall be the royalty prescribed under para- royalty payable by a compulsory licensee for 
graph (2) and chapter 8 of this title; and digital phonorecord deliveries on or before 

" (ii) on or after January 1, 1998, the roy- December 31, 1997. The Librarian of Congress 
alty payable by the compulsory licensee shall also establish requirements by which 
shall be the royalty prescribed under sub- copyright owners may receive reasonable no
paragraphs (B) through (F) and chapter 8 of tice of the use of their works under this sec
this title. tion, and under which records of such use 

" (B) Notwithstanding any provision of the shall be kept and made available by persons 
antitrust laws, any copyright owners of non- making digital phonorecord deliveries. 
dramatic musical works and any persons en- " (E)(i) License agreements voluntarily ne
titled to obtain a compulsory license under gotiated at any time between one or more 
subsection (a)(l) may negotiate and agree copyright owners of nondramatic musical 
upon the terms and rates of royalty pay- works and one or more persons entitled to 
ments under this paragraph and the propor- obtain a compulsory license under sub
tionate division of fees paid among copyright section (a)(l) shall be given effect in lieu of 
owners, and may designate common agents any determination by the Librarian of Can
to negotiate, agree to, pay or receive such gress. Subject to clause (ii) , the royalty 
royalty payments. Such authority to nego- rates determined pursuant to subparagraph 
tiate the terms and rates of royalty pay- (C), (D) or (F) shall be given effect in lieu of 
ments includes, but is not limited to, the au- any contrary royalty rates specified in a 
thority to negotiate the year during which contract pursuant to which a recording art
the royalty rates prescribed under subpara- ist who is the author of a nondramatic musi
graphs (B) through (F) and chapter 8 of this cal work grants a license under that person's 
title shall next be determined. exclusive rights in the musical work under 

"(C) During the period of June 30, 1996, sections 106(1) and (3) or commits another 
through December 31, 1996, the Librarian of person to grant a license in that musical 
Congress shall cause notice to be published work under sections 106(1) and (3), to a per
in the Federal Register of the initiation of son desiring to fix in a tangible medium of 
voluntary negotiation proceedings for the expression a sound recording embodying the 
purpose of determining reasonable terms and musical work. 
rates of royalty payments for the activities "(ii) The second sentence of clause (i) shall 
specified by subparagraph (A) during the pe- not apply to-
riod beginning January 1, 1998, and ending on " (I) a contract entered into on or before 
the effective date of any new terms and rates June 22, 1995, and not modified thereafter for 
established pursuant to subparagraph (C), the purpose of reducing the royalty rates de
(D) or (F), or such other date (regarding digi- termined pursuant to subparagraph (C), (D) 
tal phonorecord deliveries) as the parties or (F) or of increasing the number of musical 
may agree. Such terms and rates shall dis- works within the scope of the contract cov
tinguish between (i) digital phonorecord de- ered by the reduced rates, except if a con
liveries where the reproduction or distribu- tract entered into on or before June 22, 1995, 
tion of a phonorecord is incidental to the is modified thereafter for the purpose of in
transmission which constitutes the digital creasing the number of musical works within 
phonorecord delivery, and (ii) digital phono- the scope of the contract, any contrary roy
record deliveries in general. Any copyright alty rates specified in the contract shall be 
owners of nondramatic musical works and _ given effect in lieu of royalty rates deter
any persons entitled to obtain a compulsory mined pursuant to subparagraph (C), (D) or 
license under subsection (a)(l) may submit (F) for the number of musical works within 
to the Librarian of Congress licenses cover- the scope of the contract as of June 22, 1995; 
ing such activities. The parties to each nego- and 
tiation proceeding shall bear their own costs. "(II) a contract entered into after the date 

"(D) In the absence of license agreements that the sound recording is fixed in a tan
negotiated under subparagraphs (B) and (C), gible medium of expression substantially in 
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a form intended for commercial release, if at 
the time the contract is entered into, the re
cording artist retains the right to grant li
censes as to the musical work under sections 
106(1) and 106(3). 

"(F) The procedures specified in subpara
graphs (C) and (D) shall be repeated and con
cluded, in accordance with regulations that 
the Librarian of Congress shall prescribe, in 
each fifth calendar year after 1997, except to 
the extent that different years for the re
peating and concluding of such proceedings 
may be determined in accordance with sub
paragraphs (B) and (C). 

"(G) Except as provided in section 1002(e) 
of this title, a digital phonorecord delivery 
licensed under this paragraph shall be ac
companied by the information encoded in 
the sound recording, if any, by or under the 
authority of the copyright owner of that 
sound recording, that identifies the title of 
the sound recording, the featured recording 
artist who performs on the sound recording, 
and related information, including informa
tion concerning the underlying musical work 
and its writer. 

"(H)(i) A digital phonorecord delivery of a 
sound recording is actionable as an act of in
fringement under section 501, and is fully 
subject to the remedies provided by sections 
502 through 506 and section 509, unles&-

"(I) the digital phonorecord delivery has 
been authorized by the copyright owner of 
the sound recording; and 

"(II) the owner of the copyright in the 
sound recording or the entity making the 
digital phonorecord delivery has obtained a 
compulsory license under this section or has 
otherwise been authorized by the copyright 
owner of the musical work to distribute or 
authorize the distribution, by means of a 
digital phonorecord delivery, of each musical 
work embodied in the sound recording. 

" (ii) Any cause of action under this sub
paragraph shall be in addition to those avail
able to the owner of the copyright in the 
nondramatic musical work under subsection 
(c)(6) and section 106(4) and the owner of the 
copyright in the sound recording under sec
tion 106(6). 

"(I) The liability of the copyright owner of 
a sound recording for infringement of the 
copyright in a nondramatic musical work 
embodied in the sound recording shall be de
termined in accordance with applicable law, 
except that the owner of a copyright in a 
sound recording shall not be liable for a digi
tal phonorecord delivery by a third party if 
the owner of the copyright in the sound re
cording does not license the distribution of a 
phonorecord of the nondramatic musical 
work. 

"(J) Nothing in section 1008 shall be con
strued to prevent the exercise of the rights 
and remedies allowed by this paragraph, 
paragraph (6), and chapter 5 in the event of 
a digital phonorecord delivery, except that 
no action alleging infringement of copyright 
may be brought under this title against a 
manufacturer, importer or distributor of a 
digital audio recording device, a digital 
audio recording medium, an analog record
ing device, or an analog recording medium, 
or against a consumer, based on the actions 
described in such section. 

"(K) Nothing in this section annuls or lim
its (i) the exclusive right to publicly perform 
a sound recording or the musical work em
bodied therein, including by means of a digi
tal transmission, under sections 106(4) and 
106(6), (ii) except for compulsory licensing 
under the conditions specified by this sec
tion, the exclusive rights to reproduce and 
distribute the sound recording and the musi-
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cal work embodied therein under sections 
106(1) and 106(3), including by means of a dig
ital phonorecord delivery, or (iii) any other 
rights under any other provision of section 
106, or remedies available under this title, as 
such rights or remedies exist either before or 
after the date of enactment of the Digital 
Performance Right in Sound Recordings Act 
of 1995. 

"(L) The provisions of this section con
cerning digital phonorecord deliveries shall 
not apply to any exempt transmissions or re
transmissions under section 114(d)(l). The ex
emptions created in section 114(d)(l) do not 
expand or reduce the rights of copyright 
owners under section 106(1) through (5) with 
respect to such transmissions and retrans
missions."; and 

(5) by adding after subsection (c) the fol
lowing: 

"(d) DEFINITION.-As used in this section, 
the following term has the following mean
ing: A 'digital phonorecord delivery' is each 
individual delivery of a phonorecord by digi
tal transmission of a sound recording which 
results in a specifically identifiable repro
duction by or for any transmission recipient 
of a phonorecord of that sound recording, re
gardless of whether the digital transmission 
is also a public performance of the sound re
cording or any nondramatic musical work 
embodied therein. A digital phonorecord de
livery does not result from a real-time, non
interactive subscription transmission of a 
sound recording where no reproduction of 
the sound recording or the musical work em
bodied therein is made from the inception of 
the transmission through to its receipt by 
the transmission recipient in order to make 
the sound recording audible.". 
SEC. 5. CONFORMING AMENDMENTS. 

(a) DEFINITIONS.-Section 101 of title 17, 
United States Code, is amended by inserting 
after the definition of "device", "machine", 
or "process" the following: 

"A 'digital transmission' is a transmission 
in whole or in part in a digital or other non
analog format.". 

(b) LIMITATIONS ON EXCLUSIVE RIGHTS: SEC
ONDARY TRANSMISSIONS.-Section lll(c)(l) of 
title 17, United States Code, is amended in 
the first sentence by inserting "and section 
114(d)" after "of this subsection". 

(C) LIMITATIONS ON EXCLUSIVE RIGHTS: SEC
ONDARY TRANSMISSIONS OF SUPERSTATIONS 
AND NETWORK STATIONS FOR PRIVATE HOME 
VIEWING.-

(1) Section 119(a)(l) of title 17, United 
States Code, is amended in the first sentence 
by inserting "and section 114(d)" after "of 
this subsection". 

(2) Section 119(a)(2)(A) of title 17, United 
States Code, is amended in the first sentence 
by inserting "and section 114(d)" after "of 
this subsection". 

(d) COPYRIGHT ARBITRATION ROYALTY PAN
ELS.-

(1) Section 801(b)(l) of title 17, United 
States Code, is amended in the first and sec
ond sentences by striking "115" each place it 
appears and inserting "114, 115,". 

(2) Section 802(c) of title 17, United States 
Code, is amended in the third sentence by 
striking "section 111, 116, or 119," and insert
ing "section 111, 114, 116, or 119, any person 
entitled to a compulsory license under sec
tion 114(d), any person entitled to a compul
sory license under section 115, ". 

(3) Section 802(g) of title 17, United States 
Code, is amended in the third sentence by in
serting "114," after "111,". 

(4) Section 802(h)(2) of title 17, United 
States Code, is amended by inserting "114," 
after "111,". 

(5) Section 803(a)(l) of title 17, United 
States Code, is amended in the first sentence 
by striking "115" and inserting "114, 115" and 
by striking "and (4)" and inserting "(4) and 
(5)". 

(6) Section 803(a)(3) of title 17, United 
States Code, is amended by inserting before 
the period "or as prescribed in section 
115(c)(3)(D)". 

(7) Section 803(a) of title 17, United States 
Code, is amended by inserting after para
graph (4) the following new paragraph: 

"(5) With respect to proceedings under sec
tion 801(b)(l) concerning the determination 
of reasonable terms and rates of royalty pay
ments as provided in section 114, the Librar
ian of Congress shall proceed when and as 
provided by that section.". 
SEC. 6. EFFECTIVE DATE. 

This Act and the amendments made by 
this Act shall take effect 3 months after the 
date of enactment of this Act, exc6pt that 
the provisions of sections 114(e) and 114(f) of 
title 17, United States Code (as added by sec
tion 3 of this Act) shall take effect imme
diately upon the date of enactment of this 
Act. 

ORDERS FOR WEDNESDAY, 
AUGUST 9, 1995 

Mr. GORTON. Mr. President, I ask 
unanimous consent that when the Sen
ate completes its business today, it 
stand in recess until the hour of 9 a.m., 
Wednesday, August 9, 1995; that follow
ing the prayer, the Journal of proceed
ings be deemed approved to date, the 
time for the two leaders be reserved for 
their use later in the day; and that the 
Senate immediately resume consider
ation of the Interior appropriations 
bill, with 30 minutes for debate remain
ing on the Domenici amendment, with 
the vote occurring on or in relation to 
the Domenici amendment at the expi
ration or the yielding back of that 
time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PROGRAM 
Mr. GORTON. Mr. President, for the 

information of all Senators, the Senate 
will resume consideration of the Inte
rior bill at 9 a.m. tomorrow, with a 
rollcall vote occurring at 9:30 a.m. Ad
ditional rollcall votes can be expected 
to occur during Wednesday's session of 
the Senate in relation to the Interior 
bill, the DOD authorization bill, the 
DOD appropriations bill and/or the 
Transportation appropriations bill. All 
Members should expect a late night 
session on Wednesday in order to make 
progress on any or all of these bills. 

RECESS UNTIL 9 A.M. TOMORROW 
Mr. GORTON. Mr. President, if there 

is no further business to come before 
the Senate, I now ask unanimous con
sent that the Senate stand in recess 
under the previous order. 

There being no objection, the Senate, 
at 10:26 p.m., recessed until Wednesday, 
August 9, 1995, at 9 a.m. 
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NOMINATIONS 

Executive nominations received by 
the Senate August 8, 1995: 

SECURITIES AND EXCHANGE COMMISSION 

ISAAC c. HUNT, JR .• OF omo, TO BE A MEMBER OF THE 
SECURITIES AND EXCHANGE COMMISSION FOR THE 

TERM EXPIRING JUNE 5, 2000, VICE RICHARD Y. ROBERTS, 
RESIGNED. 

NORMANS. JOHNSON, OF UTAH, TO BE A MEMBER OF 
THE SECURITIES AND EXCHANGE COMMISSION FOR THE 
TERM EXPIRING JUNE 5, 1999, VICE MARYL. SCHAPIRO. 

U.S. POSTAL SERVICE 

NED R. MCWHERTER, OF TENNESSEE, TO BE A GOV
ERNOR OF THE U.S. POSTAL SERVICE FOR THE TERM EX-

PIRING DECEMBER 8, :I002. VICE ROBERT SETRAXIAN, 
TERM EXPIRBD. 

DEPARTMENT OF COMMERCE 

PmLLIP A. SINGERMAN, OF PENNSYLVANIA, TO BE AN 
ASSISTANT SECRETARY OF COMMERCE, VICE WILLIAM 
W. GINSBERG, RESIGNED. 
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